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ITEM 2 
WEST DAPTO DEVELOPMENT CONTRIBUTIONS PLAN (2017) MINOR AMENDMENT 
FOR ADOPTION 

  

On 27 May 2019, Council resolved to exhibit minor amendments to the West Dapto Section 94 
Development Contributions Plan (2017), proposed as a consequence of the likely commencement of the 
Low Rise Medium Density Housing Code and amendments to the Environmental Planning and 
Assessment Act 1979.   

The Draft West Dapto Development Contributions Plan (2017) was exhibited between 5 June and 5 July 
2019. During the exhibition period one submission was received.  It is recommended that the West 
Dapto Development Contributions Plan (2017) (Attachment 1) be adopted. 

These amendments are separate to the broader 2 year review of the West Dapto Development 
Contributions Plan and preparation of a new draft Plan (2020 Plan).  On 24 June 2019 Council endorsed 
the Draft 2020 Plan for exhibition prior to the draft Plan being submitted to IPART for assessment. 

 

RECOMMENDATION 

The minor amendment to the West Dapto Development Contributions Plan (2017) be adopted 
(Attachment 1). 

 

REPORT AUTHORISATIONS 

Report of: David Fitzgibbon, Manager City Strategy (Acting)  
Authorised by: Chris Stewart, Director Planning and Environment - Future City and Neighbourhoods 

(Acting)  

ATTACHMENTS 

1  West Dapto Development Contributions Plan (2017) 
  
 

BACKGROUND 

West Dapto Development Contributions Plan 

The West Dapto Section 94 Development Contributions Plan commenced on 23 December 2010 and 
was updated in 2011 and 2015. This Plan is a key document for the West Dapto Urban Release Area as 
it provides the mechanism to collect development contributions to fund the local infrastructure required to 
support new development in the future communities.  

Following an IPART review process and advice from the Minister for Planning, on 11 December 2017 
Council adopted the 2017 Plan and it came into force on 18 December 2017. The 2017 Plan is included 
in the Environmental Planning and Assessment (Local Infrastructure Contributions) Direction 2012 
issued under Section 7.17 of the Environmental Planning and Assessment Act and contributions are 
capped and subsidised through the Local Infrastructure Growth Scheme. 

Low Rise Medium Density Code 

The State Environmental Planning Policy (Exempt and Complying Development) 2008 (Codes SEPP) 
was introduced in 2009 and details the State policy for exempt and complying development.  

The Low Rise Medium Density Housing Code seeks to permit the following type of development to be 
carried out as complying development.   

 Dual occupancies (2 dwellings on a single lot, either side by side or one above the other);  

 Manor homes (3 or 4 dwellings in a single building on a lot);  

 Townhouses and terraces (3-10 dwellings on a lot).  
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The Code, which enables development proposals to be assessed by Council officers or a Private 
Certifiers, commenced on 6 July 2018.  However, introduction of the Code was deferred in Wollongong 
and 49 other Local Government Areas until 1 July 2019, at which point a further deferment was granted.  

The West Dapto Development Contributions Plan (2017) was prepared before the draft Code exhibition 
and does not provide for Private Certifiers assessing and approving more complex forms of 
development, and therefore include conditions of development consent for the payment of development 
contributions. 

Draft West Dapto Development Contributions Plan (2017)  

A minor amendment to the 2017 Plan, was prepared as a result of the proposed introduction of the Low 
Rise Medium Density Housing Code and the increased role of Private Certifiers.  The following 
amendments were proposed: 

 Update the Plan wording in clauses 2.4, 2.5, 2.13, 2.16, and 2.18 to make it explicit that the Plan 
applies to Development Applications and Complying Development Certificates (CDCs) in the same 
manner; 

 Update legislative references in accordance the amended Environmental Planning and Assessment 
Act 1979.  This mainly involves changing the references from Section 94 to Section 7.11; 

 The reference to Section 94 be removed from the name of the Plan, and the Plan be called the 
West Dapto Development Contributions Plan (2017). 

 

On 27 May 2019 Council considered a report on the proposed amendments.  Council resolved that - 

1 The West Dapto Section 94 Development Contributions Plan (2017) be amended by: 

a Update the wording to make it explicit that the Plan applies to Development Applications 
and Complying Development Certificates (CDCs) in the same manner; 

b Update legislative references, to reflect the amended Environmental Planning and 
Assessment Act 1979; 

c Rename the Plan to the West Dapto Development Contributions Plan (2017). 

2 The amended draft West Dapto Development Contributions Plan (2017) be exhibited for a 
minimum period of 28 days. 

3 A letter be sent to the Minister for Planning and Public Spaces requesting a further 12 month 
deferral of the Low Rise Medium Density Code to enable Council to amend the West Dapto 
Development Contributions Plan (2017) and consider and exhibit the Wollongong Housing 
Study Options Paper. 

In terms of the third part of the resolution, a letter was sent to the Minister for Planning and Public 
Spaces requesting a further 12-month deferral.  On 27 June 2019 the Minister announced that the 
commencement of the Code would be deferred in Wollongong and many other Council areas until 31 
October 2019.  The Minister also announced a review into the operation of the Code, the results of which 
have not been announced.  On 31 July 2019 the General Manager and senior staff met with the Minister 
and discussed Council’s concern with the Code and other matters. 

PROPOSAL 

The Draft 2017 Plan was exhibited between 5 June and 5 July 2019. 

One submission was received objecting to the inclusion of secondary dwellings in the definition of ‘multi-
unit housing’ (in Table 1.5 and the Part 6 - Definitions), and the financial impact on the provision of 
affordable housing. The Draft 2017 Plan included a minor wording change to ‘multi-unit housing’ to clarify 
the intent, and secondary dwellings were inadvertently included in the definition.  This change was not 
made explicit in the May 2017 Council report.  
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The definition for multi-unit housing has been updated to read - 

“In this Plan, Multi-Unit Housing means residential development involving attached dwellings, multi-
dwelling housing, residential flat buildings, seniors housing and shop top housing”.   

Whether secondary dwellings are a form of development that requires payment of a development 
contribution has been deferred for further consideration as part of the broader review of the Draft 2020 
Plan. In the meantime, secondary dwellings will continue not to be levied a development contribution 
under the 2017 Plan or the 2017 Amendment (should it be adopted). 

CONSULTATION AND COMMUNICATION 

The draft Plan was exhibited from 5 June to 5 July 2019. Copies were available on Council’s website and 
at Council’s Administration centre and libraries. In accordance with legislative requirements an 
advertisement was placed in The Advertiser on Wednesday 5 June 2019 and the Illawarra Mercury on 
Saturday 8 June 20019. The online engagement report shows that there were 98 visitors to Council’s 
‘Have Your Say’ webpage and of these 48 downloaded the exhibition material.  

There was one submission received by Council during the exhibition period.  

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Our Wollongong 2028 goal “We have an innovative and 
sustainable economy”.  It specifically delivers on the following:  

Community Strategic Plan Delivery Program 2018-2021 Operational Plan 2019-20 

Strategy 3 Year Action Operational Plan Actions 

2.1.5 West Dapto urban growth is 
effectively managed to balance 
employment and population 
growth 

2.1.5.1 Continued to implement the 
infrastructure Delivery Program to 
support the West Dapto Urban 
Release Area 

Continue to implement the 
Infrastructure Delivery Program 
to support the West Dapto 
Urban Release Area 

 

The Environmental Planning and Assessment (Local Infrastructure Contributions) Direction 2012 (a 
Ministerial Direction issued under Section 7.17 of the Environmental Planning and Assessment Act) 
includes the West Dapto Development Contributions Plan (2017) as a “specified contributions plan”. This 
Direction provides that the contributions cap is currently $45,000 per lot or dwelling, until the cap is 
removed entirely on 1 July 2020 (see clauses 6A(2) and (3) of the Direction). Clause 6A(5) of the 
Direction provides that these clauses continue to apply should the plan be amended.  

This means that there will be no change to the base contribution rate, contributions cap or Local 
Infrastructure Growth Scheme (LIGS) funding as a result of this minor amendment. 

FINANCIAL IMPLICATIONS 

The exhibited amendment to the West Dapto Development Contributions Plan (2017) does not result in 
changes to the contribution rates or work schedules. Proposed changes to the contribution rates and 
work schedules are being considered separately as part of the major review - the Draft 2020 Plan. 

If the current West Dapto Development Contributions Plan (2017) is not amended and Private Certifiers 
do not require the payment of development contributions, there is the potential shortfall of $49,784.43 
per Low Rise Medium Density dwelling in development contributions, until the commencement of the 
draft 2020 Plan. The per dwelling contribution shortfall seems minor, however when multiplied it could be 
significant. For example, if 10 dual occupancies are approved on 10 existing lots, there is a potential 
shortfall of $497,844.30. 
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CONCLUSION 

It is recommended that Council adopt the West Dapto Development Contributions Plan (2017) to 
address the implications arising from the likely commencement of the Low Rise Medium Density Housing 
Code and the amendments to the Environmental Planning and Assessment Act 1979.  
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