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Monday 4 April 2016

Council Chambers, Level 10,
Council Administration Building, 41 Burelli Street, Wollongong

I Order of Business
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o O~ WDN
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REF: CM49/16 File: GI-50.01.02.011
ITEM A ITEM LAID ON TABLE - COUNCIL MEETING 14 MARCH 2016 - POLICY

REVIEW: PRIVACY MANAGEMENT PLAN

On 14 March 2016, Council laid this Item on the table. Prior to laying the matter on the
table, the following motion had been moved and seconded -

Moved by Councillor Colacino seconded Councillor Crasnich that -

1 The revised Privacy Management Plan be adopted, subject to an amendment to
Part 1.3 (What is Health Information?) to read ‘personal information from a health

professional about the physical....".

2 A copy of the adopted Policy be forwarded to the Privacy Commissioner.

This report outlines the review of and changes proposed to Council’s Privacy
Management Plan.

RECOMMENDATION
1  The revised Privacy Management Plan be adopted.

2 A copy of the adopted Policy be forwarded to the Privacy Commissioner.

ATTACHMENT

Draft Revised Privacy Management Plan

REPORT AUTHORISATIONS

Report of: Kylee Cowgill, Manager Governance and Information
Authorised by: Greg Doyle, Director Corporate and Community Services — Creative,
Engaged and Innovative City

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

Section 33 of the Privacy and Personal Information Protection Act 1998 [PPIPA]
requires all public sector agencies to prepare and implement a Privacy Management
Plan (s33(1)), which they may review ‘from time to time’ (s33(4)). The Information and
Privacy Commission (IPC) have released guidelines that recommend agencies review
their plans on a regular basis, and at least every two years. When amending a Plan, an
agency must send a copy of the amended Plan to the Privacy Commissioner, preferably
with the changes highlighted.
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A review of the Privacy Management Plan was undertaken against the IPC guidelines.

Changes proposed are for clarification purposes, in order to outline in more detail the
way in which a person may access their own personal or health information. In addition,
the way in which an authorised person may access another person’s personal or health
information was also included.

PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal “We are a connected
and engaged community”.

It specifically delivers on core business activities as detailed in the Governance and
Administration Service Plan 2015-16.
CONCLUSION

The revised Privacy Management Plan meets the requirements outlined in the
guidelines released by the Information and Privacy Commissioner.
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REF: CM54/16 File: EM-030.10.045
ITEM 1 EXHIBITION - DRAFT ANNUAL PLAN 2016-17

This report presents the draft Annual Plan 2016-17 and attachments. The draft Annual
Plan 2016-17 is a sub-plan of the Revised Delivery Program 2012-17 (adopted
17 February 2014) and forms a key component of Council’'s Strategic Management
Cycle. These documents outline Council’s response to Wollongong 2022, Wollongong’s
Community Strategic Plan. The draft Annual Plan includes comprehensive service
plans, the operational budget, capital budget, and revenue policy including the fees and
charges.

RECOMMENDATION

Council endorse the draft Annual Plan 2016-17, including:

o Attachment 1 — Draft Budget 2016-17, and

e Attachment 2 — Draft Revenue Policy, Fees and Charges 2016-17,
for public exhibition between the period of 7 April and 5 May 2016.

ATTACHMENTS

1  Draft Annual Plan 2016-17
2  Attachment 1 — Draft Budget 2016-17
3  Attachment 2 — Draft Revenue Policy, Fees and Charges 2016-17

REPORT AUTHORISATIONS

Report of: Clare Phelan, Executive Strategy Manager
Authorised by: David Farmer, General Manager

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

Council is required to annually review the Annual Plan, Operating and Capital Budgets,
Revenue Policy, and Fees and Charges to meet its responsibilities under the Local
Government Act 1993. The Annual Plan and attachments are a sub-plan of the Revised
Delivery Program 2012-17 (Revised 17 February 2014) and demonstrate Council’s
approach to achieving the five year actions from the Delivery Program. Council adopted
a Revised Delivery Program 2012-17 and Revised Resourcing Strategy as a part of the
Securing Our Future — Financial Sustainability Review on 17 February 2014.
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The draft Annual Plan 2016-17 includes draft annual deliverables aligned to the five
year actions from the Revised Delivery Program 2012-17 and annual Service Plans for
each of Council's 34 services. The Service Plans include the core business of the
service; the major projects for the financial year; operating and capital budgets; and
workforce and performance measures which provide a more detailed picture of
Council’'s operations.

The draft Annual Plan demonstrates Council’s response and commitment to the delivery
of Wollongong 2022, the Wollongong Community Strategic Plan. As such the Plan is
structured around the six community goals.

Supporting the draft Annual Plan is Attachment 1 — Draft Budget 2016-17. This
document provides an overview of Council’s financial estimates and program of Capital
Works for the financial year. It supports Council to plan annual activities based on
community input and strategic directions identified in Wollongong 2022:

currently agreed services,

- growth factors,

- Council’'s Asset Management Policy and Strategies,
- past performance, and

- availability of funding.

It is proposed the documents be placed on public exhibition between the period of
7 April and 5 May 2016 in accordance with Legislative requirement. Following the
exhibition period submissions will be considered, and comments presented to Council at
its June 2016 meeting.

CONSULTATION AND COMMUNICATION

Council has undertaken extensive community engagement since August 2013 when it
launched ‘Security our Future’, a review to address the asset renewal funding gap, as
required under Council’'s Delivery Program 2012-17 and Annual Plan 2013-14. This
review involved engagement with internal staff, Councillors and the community to
determine scenarios to ensure Council can continue to provide high quality assets and
services in the future. Since this time over 5,342 community respondents, business and
various representative bodies have contributed their points of view towards finding a
solution. This draft Annual Plan 2016-17 further extends the outcomes of the ‘Securing
our Future’ review.

Preparation of the draft Plan and Budgets commenced in September 2015 as Divisions
considered business needs and actions. This approach has fed into the draft
documents which have continued to be reviewed and refined with Executive and
Councillor input. This report requests Council endorse the draft Plan for exhibition to
provide the community with an opportunity to ‘have their say’ and provide relevant
feedback to Council on the Plan for the year ahead. The exhibition period will be
advertised through local media, presentations to Neighbourhood Forums and online.
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PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal 4 “We are a connected
and engaged community”. It specifically delivers on core business activities as detailed
in the Corporate Strategy.

Council’'s Strategic Management Cycle includes implementation of the Integrated
Planning and Reporting framework as required under the Act. The draft documents
have been prepared in accordance with the Local Government Act 1993 and be placed
on public exhibition for comment as per the Legislative requirements.

Council ultimately has one Vision, one Program and one Plan, being the Community
Strategic Plan, Delivery Program and Annual Plan. Informing these Plans however are
more than 100 Council endorsed strategies and plans, which are collectively referred to
as Council's suite of informing and supporting documents. The Delivery Plan and
Annual Budget are the tools used to allocate the limited resources available to Council
and the community to the highest level needs and priorities.

RISK ASSESSMENT

By allocating resources to agreed priorities, Council’s Strategic Management Cycle aims
to minimise risk to people and property. Ongoing consideration to risk is also carried
out at the project level.

FINANCIAL IMPLICATIONS
The draft Annual Plan outlines Council’'s 2016-17 financial implications, including:

e Attachment 1. Draft Budget 2016-17
e Attachment 2: Draft Revenue Policy, Fees & Charges 2016-17.

These are subject to continuous review to ensure they remain current. Recurrent
financial issues may be identified through the exhibition period, including the
March 2016 Quarterly Review and issues will be raised through community consultation,
will need to be considered for incorporation into the final drafts at Council’s
June meeting.

Further amendments to the draft Capital Budget 2016-17 may also be considered to
reflect changes in the progress of the Capital Program 2015-16.

Rates

A three year Special Rate Variation above the general rate peg was applied for and
approved in 2014 - the proposed 2016-17 rates increases have been calculated in
accordance with the third year of the IPART approval which allows a 6.24% increase in
General Income.
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Individual properties will increase on average by 6.63% for all categories and sub
categories, other than Business 3C Regional and Heavy 1 Activity 1 and the Special
Rates that are proposed to increase by an average of 3% in line with the approved
Special Rate Variation. In line with the proposed Special Rate Variation the rating
structure is not proposed to change from last year.

Fees and Charges

Waste and Carbon Tax

The previous Clean Energy Act required large landfill sites to pay for future greenhouse
gas emissions resulting from organic material decays. Unlike other industries,
emissions associated with this material continue to be released for many decades with
land fill owners required to make an annual payment reflecting the level of emissions for
each year. The gate fee at Whytes Gully Waste facility was set to collect funds for the
anticipated future “carbon tax” liability for each tonne of waste deposited to landfill
during the 2012-13 and 2013-14 financial years. These funds were held as restricted
cash to meet future payments. At the time of the repeal of the carbon tax legislation in
July 2014 Council held $4.17 million as restricted cash to meet the anticipated future
payments.

The Federal Government, in liaison with the Australian Landfill Owners Association
(ALOA) and the Australian Local Government Association (ALGA), has developed the
Voluntary Waste Industry Protocol (VWIP) to help ensure the early collected carbon
charges are returned for consumer benefit. On 9 November 2015 Council resolved that
our organisation would participate in the VWIP and would allocate remaining funds as
follows:

1 $2.276 million representing fund collected through the domestic waste
management charge be returned to rate payers through the 2016-17 rate notices.

2 $1.848 million to be applied for complying abatement projects that have been
included in the 2016-17 and 2017-18 capital budgets.

3 $0.050 million to be retained for VWIP compliance and audit requirements.
Impact of GST on Fees and Charges

There is ongoing review of application of GST to various fees and charges levied by
councils. The outcome of this review may impact a number of fees that have been
included in the draft Fees and Charges document to the extent of application of GST.
Any changes proposed during the exhibition period will be considered at Council
meeting in June 2016.

Available Funds and Introduction of Additional Projects
Strategic Project Restricted Cash

Council’'s Financial Strategy is to maintain Available Funds between 3.5% and 5.5% of
operational revenue. Favourable results in prior years resulted in Council exceeding the
upper level of this target and provided an opportunity to create a pool of funds to
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progress future strategic projects that had not been fully funded through annual or long
term allocations. The Strategic Projects Restricted Asset was created in 2014-15 to
identify these funds and plan for their allocation in future periods.

The range and scope of projects that have been considered for inclusion in Council’s
longer term plan has been limited for 2016-17 by the Merger Proposal that is currently
being considered by the State Government. The limitations imposed by the ‘Council
Decision Making During Merger Proposal Period’s Guideline’ means that it is proposed
to continue to implement and operate in accordance with our adopted plans and have
not committed through this Annual Plan to new or revised strategies or project proposals
that may be significantly impacted by a merger.

The projects that have been considered and proposed through the 2016-17 planning
process and are included in the draft Annual Plan 2016-17, include both capital and
operational changes. The projects have an estimated cost of $6.7M and will be funded
from the Strategic Projects restricted cash over a ten year period. A summary of the
proposed projects is provided in the tables below.

The revised long term forecast in the Draft Budget 2016-17 also include a number of
transfers to restricted cash for Strategic Projects over the next four years amounting to
$6 Million. This will bring the forecast Available Funds within the range outlined in the
Financial Strategy. Within these parameters it is proposed in this Annual Plan that a
substantial proportion of the current Strategic Projects Restricted Asset ($18.1 million)
will remain available for consideration in future periods.
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2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26
$000'S $000'S $000'S  $000'S  $000'S  $000'S  $000'S  $000'S  $000'S  $000'S
Botanic Garden visitor Information booth
Capital 220
External contribution (50)
Asset maintenance & operations 0 (8) (13) (19) (20) (22) (24) (26) (27) (29)
170 (8) (13) (19) (20) (22) (24) (26) (27) (29)
MT Keira future development
Capital 250
250 1] 0 0 0 0 1] 0 1] 0
Your Library Everywhere
Capital 60
Asset maintenance & operations 6 7 7 7 7 7 7 8 8 8
66 7 7 7 7 7 7 8 8 8
lan McClelland Park - scoping
Capital 20
20 1] 0 0 0 0 1] 0 1] 0
North Dalton Park - Upgrade of amenities
Capital 170
170 1] 0 0 0 0 0 0 1] 0
Property Acquisition Stewart St
Capital 1,250
1,250 1] 0 0 0 0 0 0 1] 0
Grand Pacific Walk - Stage One
Capital 2,239
2,239 0 0 0 0 0 0 0 0 0
4,165 (1) (7) (12) (13) (15) (16) (18) (20) (21)
Flood data update
Review of drainage blockage policies 600 400
600 400 0 0 0 0 0 0 0 0
Corrimal Town Centre Pilot 60
Biodiversity Strategy 115 121
Facilitate Lower Town Hall 30
Corrimal Town Centre Facade Project 30
Street Trees - Urban Greening Strategy 138 138 128
Promote Heritage sites & Museums 40
Signature Events 2016-2018 100 132 135
Development engineering 133 137 141
646 528 404 0 0 0 0 0 0 0
TOTAL 5,411 927 398 (12) (13) (15) (16) (18) (20) (21)

Introduction of Projects Funded from Other Sources

The following projects are proposed to be funded from specific sources as disclosed in
the table below were considered through the annual planning process.
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2016/17 2017/18 2018/19 2019/20 2020/21 2021/22 2022/23 2023/24 2024/25 2025/26
$000's $000's $000'S  $000'S  $000'S  $000'S  $000'S  $000'S  $000'S  $000'S
Whytes Gully Lot 501 Dev
Capital (additional) 2,200
Funded from Waste Facility restricted cash (2,200)
Asset maintenance & operations 60 63 64 66 68 70 71 73 75
Additional income (gate fee) (60) (63) (64) (66) (68) (70) (71) (73) (75)
0 0 0 0 0 0 0 0 0 0
Carbon Abatement projects
Capital 1,000 848
Asset maintenance & operations 23 25 25 26 27 27 28 29
Funded from Carbon Tax restricted cash (1,000) (848) (23) (25) (25) (26) (27) (27) (28) (22)
0 0 0 0 0 0 0 0 0 7

Supporting Documents

The priority of progression of supporting documents has been reviewed through the
planning process, and the following table shows current priority list. It should be noted
only 2016-17 and 2017-18 were discussed in depth, and years beyond this are still

indicative only. Projects shown as * are inclusive of external funding.
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Allans Creek Flood Study 0
Arts Precinct Master Plan 50
Berkeley Commercial Centre Study 0
Biocertification for West Dapto 15

Blue Mile Masterplan - update

Botanic Garden Masterplan/Asset Mgmt Plan

Brooks Creek Flood Study/Floodplain Risk Mgmt * 30
Bulli Town Centre Planning Study

Centralised Studies & Plans

City Centre Revitalisation 70
Contaminated land 10
Corrimal Commercial Revatalisation Strategy

Corrimal Pool Masterplan

Cringila Hills Site Assessment

Dapto Town Centre Planning Study 25
Drainage Blockage Policies **

Expansion of paid public parking regime

Facilities Planning Development 30
Fairy Creek Corridor Recreation Masterplan 0
Fairy Meadow Town Centre Planning Study 0
Floodplain Management Studies * 215

Gwynneville / Keiraville Study
Helensburgh Town Centre Planning Study
Heritage Asset Management Strategy

Hewitts Creek Flood Study/Floodplain Risk Mgmt * 15
Housing Study 2
Industrial Land Planning Controls Review 0
Integrated Facilities Plan 100
Mt Keira Masterplan & Plan of Mgmt 70
Mt Kembla Village Centre Planning Study 0
Sandon Point Aboriginal Heritage Impact Permit 60
South Wollongong Precinct Plan 67
Street Tree Masterplan/Strategy 0
Sustainabilty Chapter of the Wollongong DCP 30

Tourism Accomodation Review Planning Controls

Towradgi Creek Flood Study/Floodplain Risk Mgmt

Urban Greening Strategy 50
West Dapto Aquatic Facility Investigations 40
Whartons Creek Entrance Managment Plan * 31
Windang Town Centre Planning Study 0
Wollongong City Flood Study * 15
Wollongong City Pedestrian Plan 50
Wollongong City Traffic & Transport Plan 0
Wollongong LGA Feasibilty Studies 15
Woonona/East Corrimal Village Planning Study 0
TOTAL Planning Studies & Investigations 991

Supported by two thirds funding from the State Government.

o Supported by funding from restricted cash for Strategic Projects.
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Capital Budget by Assets 2016-17 to 2019-20

As adjusted, following the Councillor workshop, a breakdown of the Capital budget by

asset class for the next four years is outlined in the following table:

Asset Class 2016-17 201718 201819 2019-20
$M $M $M $M
Roads & Bridges 14.63 14.55 15.62 14.03
Footpaths & Cycleways 18.10 9.38 9.06 10.36
Car parks 1.17 1.75 1.22 0.97
Stormwater & Floodplain 4.45 6.47 7.02 6.87
Buildings 14.13 15.44 19.00 23.72
Commercial Operations 1.11 1.21 1.06 1.12
Parks Gardens And Sportfields 4.22 3.62 2.75 3.00
Beaches & Pools 2.98 2.51 2.80 2.87
Natural Areas 0.53 0.16 0.21 0.47
Waste Facilities 13.22 10.35 4.00 4.35
Fleet 1.78 1.82 2.10 0.98
Plant & Equipment 3.68 3.57 3.15 3.51
Information Technology 1.16 1.16 0.92 0.76
Library Books 1.19 1.16 1.19 1.22
Public Art 0.31 0.32 0.25 0.28
Emergency Senices 2.04 0.25 0.22 0.23
Land Acquisitions 1.35 0.10 0.10 0.10
Sub Total # 89.33 77.94 73.76 78.94
West Dapto Access? 12.22 34.87 22.48 24.28
TOTAL # 101.55 112.82 96.24 103.22

Notes:
# Non Project allocations are not included in the above table.

* Includes the budget allocations for two major projects: Extension of Fowlers Road
and Wongawilli/West Dapto Road upgrade. The available budget allocations are
not expected to cover the total project costs for the full extent of works forecast in
2017-18 and 2018-19. Further funding opportunities will be sought, following a
review of the project scopes and staging as detailed designs progress.
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CONCLUSION

The draft Annual Plan and Budgets are part of an integrated planning approach
implemented within Wollongong City Council. These planning documents have been
compiled by Council as an annual response to the community’s vision outlined in
Wollongong 2022. The exhibition invites the community to ‘have a say’. These
documents are submitted for approval to exhibit only. Council will not be asked to
determine its final position until June 2016. This will enable Council to be fully cognisant
of community responses to the document prior to adoption.
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REF: CM50/16 File: PP-2014/12
ITEM 2 DRAFT PLANNING PROPOSAL - PORT OF PORT KEMBLA

Council has received requests for amendments to the State Environmental Planning
Policy (Three Ports) 2013. Although this is a State Government document, the
NSW Department of Planning and Environment has advised that Council would need to
consider and progress the requested changes as part of a draft Planning Proposal. This
report considers the requests in consideration of the long term strategies for the Port.

On 22 February 2016 Council deferred consideration of the report pending a
Councillor Briefing which was held on 29 February 2016.

RECOMMENDATION

1  Adraft Planning Proposal be prepared to amend the State Environmental Planning
Policy (Three Ports) 2013, for the Port Kembla precinct to:

a permit a Community Facility (Men’s Shed) on part of Lot 1 DP 606434 off
Visitor Road, Springhill Road, Port Kembla;

b permit a car park associated with a Place of Worship on part of Lot 1
DP 606432 (Nos.1-3) Newcastle Street, Cringila;

c introduce a heritage map showing the location of the heritage listed items;

delete the heritage listing of “Gardens around Former House and Adjacent
Driveway” at 2 Electrolytic Street (Gloucester Boulevard);

e permit a range of Exempt and Complying development on the non-leased
lands within the SEPP area;

f permit the use of surplus administration buildings within the BlueScope site (as
described in the report) for temporary Office premises, provided:

[ the additional use ceases if the premise is sold;
i the additional use ceases within 10 years;
i the reconstruction or replacement of the building is not permitted.

g permit the use of surplus industrial buildings, warehouses and hard stand
areas, within the BlueScope site (as described in the report) for temporary light
industrial, storage and distribution, and warehousing uses, provided:

[ retail premises are not permitted,;
li the additional use ceases if the premise is sold;
i the additional use ceases within 10 years;
iv  the reconstruction or replacement of the building is not permitted.
2 The draft Planning Proposal be referred to the NSW Department of Planning and

Environment for a Gateway determination and, if approved, exhibited for a
minimum period of 28 days.
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3  Council advise the NSW Department of Planning and Environment that it is willing
to accept plan making delegation should the Department agree.

ATTACHMENTS

1  Locality map for the Three Ports area site
2  Heritage sites map

REPORT AUTHORISATIONS

Report of: Renee Campbell, Manager Environmental Strategy and Planning
Authorised by: Andrew Carfield, Director Planning and Environment — Future, City
and Neighbourhoods

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

The Port of Port Kembla is State significant infrastructure. The zoning and planning
controls for the Port are provided by the State Environmental Planning Policy (Three
Ports) 2013. The SEPP covers an area of 1,454 hectares, including the harbour. In
2012, the State leased the operation of the Port to the Port Authority of NSW for
99 years. The leased area covers 527 hectares (36% of the SEPP area).

In 2006-2007, Council carried out the Port Kembla Land Use Strategy, with the intention
of this strategically guiding the zoning and planning controls for the Port. In 2009, the
NSW Government undertook the Three Ports Proposal to create State Environmental
Planning Policy controls over port development; the Port Kembla Land Use Strategy
was used in formulating the planning controls for the Port. More recently, these controls
have evolved into the current State Environmental Planning Policy (Three Ports) 2013.

Port Kembla has been used for steel production since 1928, the current operator being
BlueScope Steel. BlueScope owns a large number of properties which cover
811 hectares or 55% of the SEPP area.

In 2015 with the downturn in steelmaking, BlueScope announced that it would need to
save approximately $200 million per annum, or there was the possibility that the
steelmaking use may cease.

Council indicated its support for the continuation of local steelmaking and highlighted its
importance to the local and regional economics, and offered its assistance. On
24 August 2015, Council considered a Lord Mayoral Minute concerning the need to
strengthen local economic capacity through strategic procurement, and resolved that:
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1  Council write to relevant Federal and State Ministers, local Members of Parliament
and relevant Trade Unions, seeking their support and advocacy to maximise
Australian steel content in all State and Federal Government procurement
contracts and tenders.

2  Council explore options to support the viability of BlueScope Steel Port Kembla,
including prioritising the development of a strategic centre-led approach to
procurement policies and procedures to further strengthen the local economic
capacity. A meeting/briefing be held with Councillors and Senior Managers, within
the next six weeks, to consider various options.

3 Council seek the support of all stakeholders to commit to working collaboratively to
support the steelmaking industry and the steel value chain to achieve a positive
outcome for our region.

This report includes requests from BlueScope seeking assistance in improving the
flexibility of State planning controls as well as enabling the utilisation of vacant buildings.
The report also addresses two requests for the use of BlueScope land by other
community organisations which are supported by BlueScope.

On 22 February 2016 Council deferred consideration of the report for a Councillor
briefing. A Councillor Briefing was held on 28 February 2016, and was attended by
representatives of BlueScope and the NSW Department of Planning and Environment.
At the briefing, the representatives of BlueScope clarified that the draft Planning
Proposal addressed immediate issues and was separate from their longer term master
plan for the site.

PROPOSAL

State Environmental Planning Policies are prepared by the NSW Department of
Planning and Environment and approved by the Minister for Planning, for matters of
State and regional significance. The Department has advised that Council can seek an
amendment of the SEPP via the draft Planning Proposal process.

Council has received a number of requested changes to the State Environmental
Planning Policy (Three Ports) 2013, as outlined below:

1  Healthy Cities lllawarra request for use of a site for a Men’s Shed

Healthy Cities lllawarra is a charitable organisation that has operated for many years in
the lllawarra. Healthy Cities lllawarra have submitted a Planning Proposal request to
permit an additional use on Lot 1 DP 606434 (the BlueScope Visitors Centre) to allow
for the use of a “Men’s Shed” on the site, which will be used to operate programs such
as “Building Healthy Men” and “Healthy Ageing”. A Men’s Shed would provide former
BlueScope employees with a facility to meet and undertake constructive projects
utilising their skills. BlueScope Steel have agreed to enable Healthy Cities lllawarra to
use a portion of the site.

The location of the proposed Men’s Shed on Lot 1 DP 606434 is off Visitor Road. The
location is to the south of Springhill Road, near the entrance to BlueScope Steel and
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“Industry World” Visitor Centre, adjacent to a railway Iline to the west
(see Attachment 1). The site is zoned IN3 Heavy Industrial under the State
Environmental Planning Policy (Three Ports) 2013. A Men’s Shed is defined as a
community facility which is not permitted in the zone.

The proposal would require an amendment to the State Environmental Planning Policy
(Three Ports) 2013 to enable the additional use for the community facility. Healthy
Cities lllawarra have requested that “community facilities” be added as an additional
use, either in the land use table, or within Clause 23 Additional Permitted Uses.

The proposal would not have any environmental impacts and would have social
benefits.

Recommendation: It is recommended that Council support the preparation of a draft
Planning Proposal to enable a Community Facility (Men’s Shed) on Lot 1 DP 606434
Visitor Road.

2  BlueScope Steel request for alternative uses for under-utilised buildings and sites

BlueScope Steel have identified a number of surplus buildings and sites within their Port
Kembla landholdings which are currently unutilised. BlueScope have submitted a
Planning Proposal request seeking greater flexibility of permitted uses within the IN3
Heavy Industrial zone (to enable additional uses such as storage/warehousing and
office uses) and utilisation of Exempt and Complying Development provisions for a
number of industrial uses. The uses sought under Exempt and Complying Development
include:

Exempt development:

o Construction or installation or both of electrical supply equipment and associated
structures;

J Maintenance of existing fittings, fixtures, plant and equipment; and

o Advertising structures and displays where the advertisement relates to a proposed
sale or lease of BlueScope’s land.

Complying development:
o New industrial and warehouse buildings or additions to such buildings;
. Construction or installation or both of materials handling equipment and plant;

. Construction or installation or both of processing equipment and plant and
associated structures; and

. Change in use from a use for the purpose of one type of heavy industry to a use
for another type of heavy industry.

The SEPP is inconsistent in how it controls development within and outside the leased
area. The SEPP permits a range of exempt and complying uses within the leased area,
which are not available to the companies, like BlueScope, that operate outside the
leased area. BlueScope relies on other legislation including the Code SEPP and the
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Wollongong LEP 2009 to enable some minor uses to be classed as Complying
Development. A more simple, transparent and consistent approach would be to amend
the Three Ports SEPP to expand the permitted Exempt and Complying Development for
the non-leased area.

Recommendation: It is recommended that Council support the preparation of a draft
Planning Proposal to expand the range of Exempt and Complying Development in the
non-leased area.

BlueScope have requested the flexibility to use a number of former administration
buildings for office use and warehouse buildings for light industrial or warehousing/
storage, as summarised in the following table:

Suggested Flexibility
Temporary uses

Property Name Property Type Area

Steelhaven Precinct

Clyde Curruthers Warehouse 2,500m? (total Warehouse or distribution

Building yard 6,500m?) centre, storage facility

The ‘Garage’ Office and 800m:2 (total yard Office premises, general
workshop 4,600m2) industry, light industry

HV Warehouse Office and 1,500m? Office premises, general
workshop industry, light industry

CRM Precinct

CRM BSL Water Office 800mz2 Office premises

Building

CRM BSL Admin Office 1,000mz2 Office premises

Building

CRM Hardstand Hardstand 55,000m? Warehouse or distribution

centre, storage facility

Other Precinct

Whitehouse Office, change 450m? Office premises
Building room, car park

Cabana Offices 1,500m?2 Office premises
Commercial Office, car park 3,500m?2 Office premises
Building

Steel Direct House 1,000mz2 Office premises
Building 2

Christy Drive Office, crib rooms | 800m? Office premises

and change
facilities
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Suggested Flexibility
Property Name Property Type Area Temporary uses
Stainless Facility 2 x Warehouses Total warehouse Warehouse or distribution
2 x Offices approximately centre, storage facility
Hardstand 30,000m? Office premises
Total Hardstand General industry, light
approximately industry
20,000m?

The location of the buildings is identified on Attachment 1.

The Administration buildings are currently vacant, but could be leased to provide
additional B or C grade office space in the City. The risk is that these buildings will
compete with office space in the City Centre. The benefits are the reuse of existing
buildings, providing BlueScope with an additional income stream, providing additional
office space in the City and may attract additional businesses to the Illawarra.

To provide short term assistance to BlueScope it is proposed that the alternate use of
the surplus buildings be permitted with a sunset clause while they are in BlueScope
ownership. The sunset clause would require the additional use to cease if the sites
were sold. The additional uses could be included in Clause 23 Additional Permitted
Use.

Recommendation: It is recommended that Council support the preparation of a draft
Planning Proposal to enable the use of the surplus buildings as office premises, light
industries and bulky goods storage with a sunset provision specifying that the additional
use is only permitted while they remain in BlueScope ownership.

3  Heritage items

The SEPP lists six heritage items under Clause 31 — Heritage Conservation; however it
does not contain a heritage item map for the Port of Port Kembla. It would be useful for
the map layers in the SEPP to include a map of the heritage items (Attachment 2). This
would be consistent with the Wollongong LEP 2009 and the Major Development SEPP
which applies to Sandon Point and Calderwood. While amending the State
Environmental Planning Policy to include the mapping layer, it would also be prudent to
undertake a review of heritage item descriptions, to ensure that the items are correctly
listed.

One item, the “Gardens around Former House and Adjacent Driveway” at 2 Electrolytic
Street (Gloucester Boulevard), also needs to be removed from the listing. This item was
proposed to be removed as part of Wollongong Local Environmental Plan 2009, but it
was retained in the SEPP. There is little of the garden remaining and it does not
warrant retention in the heritage listing.

Recommendation: It is recommended that Council support the preparation of a draft
Planning Proposal to map the heritage items within the Port Kembla area and delete the
heritage listing of “Gardens around Former House and Adjacent Driveway”.
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4  Use of part of Lot 1 DP 606432, 1-3 Newcastle Street, Cringila for car parking

The Islamic Society of lllawarra have a mosque (Place of Worship) at 1-3 Bethlehem
Street, Cringila with car parking also provided at the two properties to the rear, being
2 and 4 Newcastle Street.

The Islamic Society has approached BlueScope to use part of Lot 1 DP 606432
(formerly Lots 171 and 172 or 1-3 Newcastle Street) on the opposite side of Newcastle
Street for car parking. This land is zoned IN3 Heavy Industrial under the Three Ports
SEPP and reflects BlueScope’s ownership rather than a planning strategy. The land is
separated from the BlueScope site by a landscaped mound and is currently a grassy
area. The extra car park area would provide additional off-street parking.

BlueScope have agreed to the request. To enable the use to proceed, either “place of
worship” or “car parking” need to be made permissible on 1-3 Newcastle Street.
Alternatively, the land could be zoned R2 Low Density Residential, consistent with the
rest of Newcastle Street, which would permit the use and a range of other uses. This
option is not supported.

Recommendation: It is recommended that Council support the preparation of a draft
Planning Proposal for the use of part of Lot 1 DP 606432, 1-3 Newcastle Street, Cringila
for car parking.

CONSULTATION AND COMMUNICATION

Should Council proceed with a draft Planning Proposal to carry out these amendments,
consultation would be required with BlueScope, the Port Authority of NSW, NSW
Department of Industry, NSW Department of Planning and Environment, NSW Office of
Environment and Heritage, and the Port Kembla Quarter Group. Further work, in
consultation with stakeholders, would consider the available options to enable flexibility
for BlueScope, whilst maintaining the integrity of the long term strategies for the port
area.

PLANNING AND POLICY IMPACT

The use of strategically valuable industrial land within the Port Kembla area needs to
consider a number of relevant strategies and the economic impact on the Port and
nearby commercial centres. These policies and strategies are considered below:

The lllawarra Shoalhaven Regional Plan (2015)

This Plan, recently released by the NSW Department of Planning and Environment,
includes Action 4.1 — Investigate opportunities to better utilise industrial landholdings at
Port Kembla. The Regional Plan states that there needs to be an understanding on the
matters to be resolved before surplus land can be made available for alternative uses
including access, servicing, land constraints, land use conflict and tenure issues. The
utilisation of surplus lands may require infrastructure planning and/or master-planning of
key sites. This action is being led by the Department and is separate to the draft
Planning Proposal which is addressing immediate issues.
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Port Kembla Land Use Strategy (2007)

This was prepared to provide a policy and planning framework to guide future planning
for the Port of Port Kembla and was incorporated into the Three Ports Proposal, which
has evolved into the State Environmental Planning Policy (Three Ports) 2013. This
strategy sought to protect land within the vicinity of the port for port and port-related
uses.

Employment Lands Guidelines for the Illawarra (2008)

This document contains a set of guidelines to support the intentions of the lllawarra
Regional Strategy, and to promote good planning and orderly development of the
region’s employment lands. The guidelines define the Port Kembla Industrial Precinct
and the Port of Port Kembla as “lands of regional significance for employment
generating use”. The guidelines also seek to restrict the amount of office space and
retail uses within the industrial precincts.

Wollongong Local Government Area Employment Lands Strategy (2006)

This strategy was prepared as part of the suite of documents that informed the creation
of Wollongong Local Environmental Plan 2009. This strategy also seeks to protect
industrial lands from inappropriate uses by other retail/office uses.

Wollongong Retail Centre Study (2004)

Council's Retail Centre Study recommends that Council support the retail hierarchy to
focus retail and business uses within existing or planned centres. Council has
undertaken a number of town and village centres planning projects over recent years to
focus growth in areas such as Wollongong City Centre, Warrawong and
Wentworth Street (Port Kembla).

State Environmental Planning Policy (Three Ports) 2013

This policy seeks to protect vital land within the vicinity of the port from land uses that
would compete with port-related and industrial uses. The aims of the policy are set out
below:

a to provide a consistent planning regime for the development and delivery of
infrastructure on land in Port Botany, Port Kembla and the Port of Newcastle;

b to allow the efficient development, re-development and protection of land at
Port Botany, Port Kembla and the Port of Newcastle for port purposes;

c to identify certain development within the Lease Area as exempt development or
complying development;

d to specify matters to be considered in determining whether to grant consent to
development adjacent to development for port purposes;

e to provide for development at Port Botany that does not, by its nature or scale,
constitute an actual or potential obstruction or hazard to aircraft;
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f to identify certain development as State significant development or State significant
infrastructure; and

g to ensure that land around the Lease Area is maintained for port-related and
industrial uses, including heavy industry on land around Port Kembla.

It is important to consider the compatibility of the requests with the aims of the State
Environmental Planning Policy to ensure that the intent is maintained. It is intentional
that the SEPP does not permit a wide variety of uses, in order that the overall objective
of protecting scarce land within the port and surrounding area for port and port-related
uses.

In considering the draft Planning Proposal, consideration needs to be given to the
economic impact of the use of this industrial land for non-industrial purposes.
Sterilisation of industrial land from future industrial uses needs to be avoided. Impacts
of non-industrial uses on the ability of neighbouring industrial uses to operate effectively
also need to be considered for the long-term viability of these vital functions. The
potential economic impact of non-industrial uses which could have been located to
reinforce existing commercial centres (such as the City Centre, Warrawong, Wentworth
Street, Port Kembla) also needs to be considered to avoid undermining strategies
designed to enhance or revitalise those centres.

The proposed Men’s Shed and car parking uses are small, involve minor building works
and are located in areas that do not conflict with access and security requirements for
the Port. These are minor uses that would not compromise the Port or undermine the
viability of nearby centres.

BlueScope Steel are seeking a number of alternative uses for a variety of sites. Whilst
supportive of interim uses that enable BlueScope to make a productive use of
underutilised land, consideration should be given to the potential impacts on nearby
centres and the potential for land use conflict between the proposed uses and existing
industrial/port uses. The use of areas for light or general industry, storage/distribution
facilities or warehousing would fit within the range of uses that would suit an industrial
area. The use of significant areas for office premises does present some concern, as
these are uses that Council is encouraging to be located within the city centre, or
alternatively areas such as Wentworth Street, Port Kembla, which Council and the local
community have been seeking to encourage revitalisation for a number of years.
Careful drafting of alternative clauses and consideration of sunset agreements will be
necessary to ensure that the additional uses sought are only temporary, do not sterilise
land within the Port or surrounding industrial area, and do not undermine the viability of
nearby centres. BlueScope have suggested that such additional uses only be allowed
for the period during which they own the land. This partly reduces the long term impact
as the land would not be sold, however long term rental of the land could still result in
land being locked away from port or port-related uses for a considerable period.

The request for additional uses to be considered within Exempt and Complying
development are largely in keeping with the intent of the SEPP and Council’s strategy
for the Port. Again, as the overall aim of the State Environmental Planning Policy is to
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protect such land for port and port-related uses, the potential for other uses to take up
scarce land within the vicinity of the port needs to be carefully considered. The addition
of a heritage map layer is logical and does not contradict the intent of the SEPP and the
background strategies.

This report contributes to the delivery of Wollongong 2022 goal “We have an innovative
and sustainable economy” through the objective 2.1 “Local employment opportunities
are increased within a strong economy” and objective 2.2 “The region’s industry base is
diversified”.

FINANCIAL IMPLICATIONS

There are no immediate financial implications to Council from the recommendations of
this report.

CONCLUSION

It is important that Council does not undermine the integrity of the policies protecting the
State significant port infrastructure and surrounding supporting industrial lands. A draft
Planning Proposal will give Council opportunities to consider better utilisation of
industrial landholdings at Port Kembla. The Regional Plan states that there needs to be
an understanding on the matters to be resolved before surplus land can be made
available for alternative uses including access, servicing, land constraints, land use
conflict and tenure issues. The utilisation of surplus lands will require careful drafting of
planning provisions to ensure that reasonable short term opportunities are available for
economic use of unutilised sites, while not undermining the potential for these sites to
be redeveloped for port, port-related or industrial uses. It is recommended that Council
prepare a draft Planning Proposal to explore these options.
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REF: CM55/16 File: Z16/15676
ITEM 3 WHARTONS CREEK, BULLI ENTRANCE MANAGEMENT STUDY AND

PLAN - POST EXHIBITION REPORT

Council endorsed the public exhibition of the draft Whartons Creek Entrance
Management Study and Plan on 9 November 2015. The draft Plan was exhibited from
11 November to 8 December 2015 and two submissions were received that raised a
small number of issues. This report discusses the issues raised in the submissions and
the changes recommended to be made to the draft Plan.

RECOMMENDATION

The Whartons Creek Entrance Management Study and Plan be adopted.

ATTACHMENTS
1  Submissions in Reply Report - draft Whartons Creek Entrance Management Study
and Plan

2  Whartons Creek Entrance Management Study and Plan

REPORT AUTHORISATIONS

Report of: Renee Campbell, Manager Environmental Strategy and Planning
Authorised by: Andrew Carfield, Director Planning and Environment — Future, City
and Neighbourhoods

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendation in this report satisfies the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

The entrance of Whartons Creek is located on Bulli Beach, 150m south of the Bulli Surf
Life Saving Club. Whartons Creek periodically opens to the north along the beach,
creating steep scarps along the dunes and erosion of the back beach area, which
impacts on beach amenity and safe access to the beach.

On multiple occasions, Council has undertaken a process of seeking a short-term
license from landowners, the Department of Primary Industries (Crown Lands), and
preparing a Review of Environmental Factors, to manually re-direct the creek mouth to a
more easterly position. This was done by excavating sand from the closed entrance
and depositing and grading the sand at beach access points to ensure safe beach
access. The Department of Primary Industries (Crown Lands) requires the preparation
and adoption of an Entrance Management Study for a long-term license to be issued.
Addressing this recurring issue was a priority in Council’s Dune Management Strategy
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Implementation Plan 2014. The project was also identified as a high priority in the
Estuary Management Plan for Several Wollongong Creeks and Lagoons 2008.

This project is being assisted by funding from the NSW Office of Environment and
Heritage (OEH) Coastal Program. Council engaged Haskoning Australia to prepare an
Entrance Management Study and Plan for Whartons Creek and a Review of
Environmental Factors for the proposed management approach. The draft Plan
recommends a structured program of sand re-location to build up the northern side of
the creek and monitoring its effectiveness and costs to inform a three-year review to
determine the long term management of the entrance.

At its meeting on 9 November 2015, Council resolved to place the draft Plan on public
exhibition for a period of 28 days and following the public exhibition, a further report be
provided to Council on the submissions received and any amendments proposed.

PROPOSAL

The draft Plan was placed on public exhibition from 11 November to 8 December 2015
and submissions were accepted until 11 December 2015. A total of two submissions
were received, comprising one from the NSW Department of Primary Industries (DPI)
and one from a community member. Consultation also occurred with Council staff.
After the exhibition period, the submissions were discussed with the ECZMC and the
issues raised were included in the Submission in Reply report.

The attached Submissions in Reply Report provides a full catalogue of the issues
raised. Responses to each of the issues raised have been prepared and if a change
was required to be made to the draft Plan, this is also detailed.

The following is a summary of the issues raised in the submissions, and Council's
response and proposed changes to the draft Plan:

Support for Plan
Comments of support have been noted.
Compliance with NSW Policy

The DPI supports minimal interference with entrance openings and will review any
environmental impacts detailed in the Review of Environmental Factors at the license
approval stage. This has been noted and is consistent with the draft Plan.

Clarification of content

Some made comments about photos and wording in the draft Plan and these have been
amended/expanded on in the Plan for clarity.

Management triggers

A trigger for action relating to sand height comparisons was suggested. An additional
trigger for action has been included in the Plan.
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Recent management of entrance

It was suggested that recent re-alignment works were too focused on the creek
entrance and the sand was not distributed widely along the beach or sand dune toe.
The impacts of the recent works at the entrance have been monitored and the triggers
for action and works procedures reflect the learnings during this process.

Existing gabion baskets

It was commented that these need repairs. As a wall extension to the existing structure
is not proposed at this time, an internal requisition for repair of the baskets has been
submitted.

Water quality

It was commented that the quality of water ponding behind the berm has health and
tourism impacts. It was recommended that a solar powered pump be installed to keep
water flow at flushing levels. This is out of scope of this project and not consistent with
the project objectives. Council is considering the installation of warming signs at various
coastal lakes and lagoons, including Whartons Creek, to warn the public about potential
hazards, including health risks.

Additional management options
Suggestions for additional entrance management options included:

o Reset the northern wall to narrow the channel to the width at the footbridge, to
encourage a southerly stream direction. Additional text has been included in the
Plan to outline that this option has been considered and that it would not be
appropriate due to construction costs and excessive beach scour due to higher
flow velocities.

. Large boulders be placed either centre of the creek or in line with the berm to
encourage flow. The consultants advised this would not be a feasible option as
unsecured large boulders would simply settle to the entrance scour level during a
breakout as sand is washed out around and beneath them. To remain in place,
they would need to be in the form of a rip-rap wall connecting to the gabion wall in
order to train flows.

. Construct a south-east pointing rubble drain. The consultants advised this would
not be a feasible option for multiple reasons, including that such a rubble drain
structure on the beach would be damaged or destroyed by wave action and that
the spaces between the rubble in the drain would quickly fill with sand, and then
effectively behave as the beach does.

It is proposed that Council endorse the changes recommended in the Submissions in
Reply Report and adopt the final Whartons Creek Entrance Management Study and
Plan.
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CONSULTATION AND COMMUNICATION

The draft Plan was placed on public exhibition for period of 28 days from
11 Novemberto 8 December 2015 and submissions were accepted until
11 December 2015. The exhibition was promoted via Council’'s website, advertised
twice in the Advertiser, hard copies were available in Wollongong and Thirroul Council
libraries, and key stakeholders and relevant government departments provided with a
hard copy. Council staff that work in the area of Bulli Beach, including staff from Beach
Services, City Works and Infrastructure Strategy and Planning, were also invited to
comment during public exhibition. Submissions were invited to be returned either via
email, letter or by an online feedback form. Two written submissions were received and
a summary of the issues raised is presented in Attachment 1. This summary was also
presented at the (ECZMC) meeting on 9 December 2015 and any issues raised were
included in the Submissions in Reply Report (Attachment 1).

Feedback received during the public exhibition period is summarised in this report, with
a more comprehensive overview provided in Attachment 1.

PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal 1. “We value and protect
our environment”. It specifically delivers on the following:

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2015-16

Strategy 5 Year Action Annual Deliverables

1.1.3 The potential impacts of natural disasters, 1.1.3.2 Implement a coordinated approach to Commence the Whartons Creek
such as those related to bushfire, flood and floodplain and stormwater Entrance Management Plan
landslips are managed and risks are reduced management.

to protect life, property and the environment.

1.2.1 A suite of actions to manage and protect 1.2.1.1 Finalise and implement the Coastal Continue the implementation of
against future risks of sea level rise in Zone Management Plan. priority actions from the Dune
enacted. Management Strategy

Ecological Sustainability

The management approach contained within the Plan will be subject to a Review of
Environmental Factors prior to any works occurring, to ensure there are no significant
impacts on the creek, beach and dune environments.

RISK ASSESSMENT

This project aims to address an identified risk of erosion of the back beach and dunes of
Bulli Beach by the repeated breaking out of Whartons Creek in a northerly direction.
The intended project outcome is an adopted management approach, supported by a
Review of Environmental Factors and appropriate long-term license/s from the
Department of Primary Industries.
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FINANCIAL IMPLICATIONS

If the draft Plan is adopted, implementation of the management approach will require
operational funding of approximately $10,000 per annum which can be allocated from
an existing City Works maintenance budget.

CONCLUSION

The draft Whartons Creek Entrance Management Study and Plan provides a
management approach and procedure for the creek entrance to minimise impacts of
breakout channel scour to the north along Bulli Beach. This involves a structured
program of sand re-location to build up the north side of the creek and monitoring of its
effectiveness and implementation costs to inform a three-year review to determine the
process for long term management of the entrance.

The draft Plan was exhibited from 11 November to 8 December 2015 and the issues
raised in the submissions and ECZMC discussions have been considered in the report.

Adoption of the proposed changes and the final Plan will allow Council to seek a long
term Department of Primary Industries license and finalise the Review of Environmental
Factors so that the ongoing management procedure can be implemented.
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REF: CM56/16 File: GI-914.07.007
ITEM 4 DRAFT POLICY - CROWN STREET MALL ACTIVITY

The newly refurbished Crown Street Mall (Mall) provides the opportunity to strengthen
the Mall's status and role within the broader region as a revitalised and active public
domain with a strong sense of place for the community and other stakeholders.

This report presents the draft Council Policy — Crown Street Mall Activity Policy (draft
Policy) which incorporates a clear and transparent framework to guide the decision-
making and approval process for activity in the Mall.

RECOMMENDATION

1  Council endorse the draft Crown Street Mall Activity Policy to be placed on public
exhibition for a period of 28 days.

2 Post the public exhibition period, the draft Policy, together with a summary of
submissions, be presented to Council for endorsement.

ATTACHMENT
Draft Council Policy - Crown Street Mall Activity Policy

REPORT AUTHORISATIONS

Report of: Kerry Hunt, Manager Community Cultural and Economic
Development
Authorised by: Greg Doyle, Director Corporate and Community Services - Creative,

Engaged and Innovative City
COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS
The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.
BACKGROUND

A city mall speaks volumes about a city - how it is perceived, how it is used and
importantly what is experienced and shared with other people.

The Mall now provides us with an opportunity to encourage activity that provides more
places and activities for all people to linger, enjoy safely and keep returning to, while at
the same time recognising the needs of local businesses.

The attached draft Policy has been developed as the framework to encourage, guide
and manage activity in the Mall.

For the purposes of this draft Policy, the Mall includes Globe Lane and is identified in
Figure 1 below:
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Guiding Principles

The draft Policy identifies five key guiding principles for activity in the Mall:

1

Appropriate location for activity taking into consideration the needs of local
businesses and users of the public domain, and where the activity can deliver
maximum vibrancy and positive experience.

Three major activation hubs have been identified which support a number of
different forms of activities occurring in tandem. These locations are the Keira
Street Mall Entry, the T-intersection at Church Street and the area opposite the
Wesley Church.

In addition, specific sites have been allocated for fundraising and street
entertainment.

Safety and accessibility to encourage activity that does not compromise the
safety of people and places, and accessible paths of travel are kept clear.

Authentic, diverse and engaging to encourage new and interesting ideas that
add life to the Mall and create a sense of interest, place and curiosity. This
includes a strong focus on ‘local’ creatives and industry.

Attractive and high quality to encourage innovative and vibrant design and
appearance of structures associated with an activity, and ensuring that the activity
is suitable for presentation in the public domain.

Management and operations to encourage activity that demonstrates sound
management practices and compliance including workplace health and safety,
public liability, and risk management.



[
Wk@ Ordinary Meeting of Council 30

innovatior

Types of Activity

The draft Policy recognises the Mall is a dynamic environment requiring flexibility and
capacity to deliver long, medium and short term activity.

Long Term Activity

Long term activity occupies part of the public domain for greater than 12 months and is
granted through an Expression of Interest and/or Quotation process. This would apply
to activity such as fresh flower carts, fresh fruit and vegetable carts, and outdoor
markets.

Medium Term Activity

Medium term activity occupies part of the public domain for greater than three months
and up to 12 months. The activity may occur on a daily and/or weekly basis. It applies
to the sale of unique products or services, or presentation of unique displays eg art
installation.

Short Term Activity

Short term activity occupies part of the public domain for any time from a part day to up
to three months. Activities within this category include events and festivals, street
entertainment, fundraising, promotion and handbill distribution, occasional retail trading
and the Mall Banner Pole Program.

Individual Policy Operating Statements for each activity have been incorporated as
attachments to this draft Policy.

Activity Exclusions

In order to ensure the Mall fosters an environment that supports and encourages a
dynamic activity centre this section of the draft Policy identifies those activities that
Council does not support in the Mall or are prohibited under the Local Government Act
1993.

These are activities identified in the current Crown Street Mall Regulations Policy
(Management Policy) as ‘prohibited’ which includes vehicular access, skating and bill
posting. The incorporation of the Mall Activity Exclusions into the draft Policy enables
Council to communicate these requirements to our external stakeholders as a Council
Policy, which is publicly available.
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CONSULTATION AND COMMUNICATION

Consultation has taken place with Council's Economic Development, Public Relations,
Community and Cultural Development and Legal Services teams. Feedback received
has informed the content of the draft Policy.

The findings of the City Centre Markets Review have also informed the guiding
principles identified in this draft Policy.

A Councillor Briefing Session was also held on 22 February 2016.

It is now recommended the draft Policy be placed on public exhibition for a period of
28 days to seek additional feedback from the community and key stakeholders.
PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal “Wollongong is a
creative, vibrant city”. It specifically delivers on the following:

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2015-16

Wollongong's City Centre is 2.3.1.2 Manage and deliver improved Manage activation activities in the city centre
revitalised and active marketing and promotion of the
City Centre

In addition, one of the key actions contained within the draft ‘A City for People’ is the
development of a Crown Street Mall Activation Strategy.

FINANCIAL IMPLICATIONS

All associated costs resulting from the implementation of this draft Policy will be funded
from the existing operational budget.

Revenue raised from the implementation of this draft Policy will be based on Council’s
fees and charges and income received through EOI/quotation process where
applicable.

CONCLUSION

The draft Policy has been developed as a responsible and flexible mechanism for
activity in the Mall which provides a clear and transparent framework to guide the
decision-making and approval process.

This report requests Council’s endorsement to seek public feedback on the Activity
Policy.
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REF: CM53/16 File: CCE-020.50.15.10.008
ITEM 5 DRAFT DISABILITY INCLUSION ACTION PLAN 2016-2020

This report seeks endorsement from Council to place the draft Disability Inclusion Action
Plan 2016-2020 (Attachment 1) on public exhibition from 6 April to 6 May 2016
(inclusive). The draft Plan will support Council to meet its obligations under the
NSW Disability Inclusion Act 2014. This Act mandates that all NSW councils develop
and implement a Disability Inclusion Action Plan by July 2017.

The draft Disability Inclusion Action Plan 2016-2020 provides the strategic framework to
guide Council in meeting its responsibilities with regard to people with disability. The
Plan details the strategies and actions that will be put in place to support people with
disability to fully participate in community life and access Council facilities and services.

The draft Plan is a whole of Council Plan informed by an extensive community and
internal consultation process that included the engagement of more than 220 people
with disability and their carers, as well as staff and managers from across Council.

RECOMMENDATION
1 Council:

a Receive the draft Disability Inclusion Action Plan 2016-2020 — Engagement
Summary.

b  Endorse the public exhibition of the draft Disability Inclusion Action Plan
2016-2020 from 6 April to 6 May 2016 (inclusive).

2  Following exhibition, the final version of the Disability Inclusion Action Plan be
presented to the Council meeting in June 2016 for consideration and endorsement.

ATTACHMENTS

1  Draft Disability Inclusion Action Plan 2016-2020
2  Draft Disability Inclusion Action Plan 2016-2020 — Engagement Summary

REPORT AUTHORISATIONS

Report of: Kerry Hunt, Manager Community, Cultural and Economic
Development
Authorised by: Greg Doyle, Director Corporate and Community Services — Creative,

Engaged and Innovative City

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.



V/ Ordinary Meeting of Council 33

onIongong

BACKGROUND

Approximately 18.5% of the Australian population has some form of disability, these
being physical, intellectual, mental, sensory or acquired brain injury. A disability is
defined as any continuing condition that restricts everyday activities. Disability can
affect a person’s capacity to learn, communicate, interact with others, and move around
independently.

Supporting the development of an accessible and inclusive City will benefit all people
living in and visiting the Wollongong Local Government Area. In particular, those with
disability, older people, people with a chronic illness, people experiencing temporary
illness or injury, and parents with young children and their friends and families.

Accessible and inclusive communities are achieved through the:

o Design and construction of the built environment to comply with the Australian
Standards for Disability Access and the Disability Discrimination Act to ensure it is
possible for people with disabilities to move around.

) Supporting the participation of people with disability in all aspects of community life
by promoting and fostering a culture where people with a disability feel included
and are participating equally in the community.

Over recent years a major shift has emerged in the way the Federal and State
Governments’ policies direct fundamental aspects of access and inclusion and allocate
funding to support people with disability. The ‘National Disability Strategy’ is the first
time in Australia’s history the Governments have committed to a unified, national
approach to improving the lives of people with a disability, their families and carers, and
to provide leadership for a community-wide shift in attitudes. Traditionally, disability-
related policies and funding has focussed on the provision of specialist disability
services for people with disability. Under this new approach, it is the goals and
aspirations of the individual that are the ‘centre of focus’ and not the disability.

The provision of accessible and inclusive communities is a vital part of enabling people
with disability to participate in community life. As such the NSW Disability Inclusion Act
2014 requires Council to develop a Disability Inclusion Action Plan (DIAP) by July 2017.
The purpose of developing this Plan is to ensure people with disability have equal
access to information, services and facilities provided by Council and can participate in
the public spaces and public life of the community.

The draft Plan has been developed consistent with the NSW Disability Inclusion Action
Planning Guidelines for Local Government and Council’'s Guidelines for Supporting and
Informing Documents April 2015.

The Plan addresses the four key focus areas in accordance with the guidelines:

1  Developing positive community attitudes and behaviours.

2  Creating liveable communities.

3 Supporting access to meaningful employment.

4  Improving access to services through better systems and processes.
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The DIAP includes background information, a demographic snapshot, consultation
summary and strategies and actions in relation to the four key areas.

The Plan will be supported by a detailed implementation plan, which will be provided to
Council post exhibition.

Once adopted the DIAP will be made available to the public and be reviewed in
consultation with people with disability annually. A comprehensive review will be
conducted in 2020 to inform the development of the 2020-2024 Plan.

The Plan will be lodged with the Disability Council NSW and the progress and
implementation reported annually as part of Council’'s Annual reporting process.

PROPOSAL

This report seeks endorsement from Council to place the draft Disability Inclusion Action
Plan 2016-2020 on public exhibition from 6 April to 6 May 2016 (inclusive). The draft
Plan will provide the strategic framework to guide Council in meeting its responsibilities
to people with a disability and its obligations under the NSW Disability Inclusion Act
2014 which mandates all NSW councils to develop and implement a Disability Inclusion
Action Plan.

At the completion of the exhibition phase a graphic community version of the document
will be created for final adoption by Council in June 2016.

CONSULTATION AND COMMUNICATION
Senior Policy Officer, Ageing and Disability, Local Government NSW (LGNSW)

Council officers attended the Disability and Liveable Communities Forums in
September 2014 and November 2015 hosted by LGNSW. These forums provided
background information to assist the plan making process.

Wollongong City Council’'s Access Reference Group.
Community Engagement

- A Disability Access and Inclusion Community Survey, based on Council’'s Biennial
Community Survey, was undertaken from 14 April to 17 May 2015, with 163 people
with a disability and their carers responding. The lllawarra Regional Information
Service prepared a comprehensive report of the survey results.

- Community Conversations were held at Dapto Ribbonwood Centre on
10 September 2015 and Corrimal Community Centre on 17 September 2015.
26 people with disability and their carers and 34 officers from across Council came
together to consider the survey results and talk about the barriers people
experience to access and participate.

- Conversations were also held with young people attending a Transition to Work
program and a local high school. These conversations not only provided an
opportunity to discuss barriers, but were also a great learning and development
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opportunity for staff. The feedback collected from both Council officers and
community members was overwhelmingly positive.

The results of the community engagement are included in Attachment 2 (Disability
Inclusion Action Plan 2016-2020 — Engagement Summary). The survey and the
community conversations highlighted footpaths, toilets, parking and accessible events
as key areas for council to focus on.

Two follow-up sessions, with people who had participated in the Community
Conversations, were conducted to provide an update on the draft Plan and check the
draft strategies and actions reflected what the community had raised as being most
important.

Internal Engagement

Executive Strategy - The timing of the draft Plan aligns well with Council’'s organisational
planning processes and will inform the review of Wollongong 2022 and development of
the 2017-2021 Delivery Program.

Senior Managers Group - A presentation was provided to update all senior managers at
its meeting of 22 April 2015 with an update planned for April 2016.

A Steering Group of senior and middle managers was established in April 2015. This
group meets periodically to oversee the development of the draft Plan and provide
advice.

A range of one-on-one and small group discussions have been held with each relevant
division within Council to draft strategies, actions, timeframe, resource impact and
performance measures as part of the development of the draft DIAP and the detailed
implementation plan, which will support its delivery.

PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal “5 We are a healthy
community in a liveable city”. It specifically delivers on the following:

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2015-16

Strategy 5 Year Action Annual Deliverables

5.1.5 The long term needs of the 5.1.5.1 Continue to undertake social, Develop disability and Access Inclusion Plan
community, including our land use and environmental
people and our places, are planning activities that assists in
effectively planned for. service planning

The passing of the NSW Disability Inclusion Act 2014 has made it a Legislative
requirement for Council to develop a Disability Access and Inclusion Plan (DIAP) by
July 2017. The draft Plan has been developed in accordance with the NSW Disability
Inclusion Action Planning Guidelines — Local Government.

The DIAP will assist Council with its obligation under the Disability Discrimination Act
1992 and provide a strategic framework for Council to plan for, and respond to, issues
relating to disability access.
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The Plan has been developed in line with the organisation’s Planning — Process for New
Supporting Document Development March 2015.

RISK ASSESSMENT

Not developing a Disability Inclusion Action Plan may place Council at risk of litigation of
failing to meet its legislative obligations to people with disabilities. The DIAP will provide
evidence of Council’'s commitment to continue to improve access for people with a
disability.

As part of the development of DIAP a risk management approach has been
implemented in accordance with Council’s Enterprise Wide Risk Management process.
This risk assessment considered risks associated with the development of the Plan and
identified potential risks in the ongoing implementation of the Plan.

FINANCIAL IMPLICATIONS

The Plan is primarily funded through the existing operational and capital budgets. Many
of the strategies and actions in the Plan are already identified within the Forward Capital
Program and do not require additional funds. The implementation of other strategies
will rely on a continuation of what we have already planned, albeit working differently,
reprioritising and/or altering the timing of existing planned projects.

Some strategies are however unfunded, and would require funding addition to progress.
Unfunded projects will be considered as part of the preparation of the 2017-2021
Delivery Program, and annually via the annual planning process.

A number of strategies within the Action Plan relate to audits being undertaken as the
first step such audits would then inform a strategic and holistic approach to
improvement. This work will need to be costed and funding allocated when further
details are available at the completion of detailed strategy such as a public toilet
strategy.

A detailed implementation plan will be presented for information to Council post
exhibition which will outline funded actions and funding gaps.

CONCLUSION

The provision of accessible and inclusive communities is a vital part of enabling people
with a disability to participate in community life. The draft Disability Inclusion Action
Plan 2016-2020 will assist Council in meeting its obligations in relation to the NSW
Disability Inclusion Act 2014 and ensure a strategic approach exists to support people
with a disability to participate fully in community life and access Council facilities and
services.
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REF: CM51/16 File: ESP-100.06.008
ITEM 6 WOLLONGONG HERITAGE STRATEGY 2015-2017

At its meeting of 30 November 2015, Council resolved to exhibit the draft Wollongong
Heritage Strategy 2015-2017. The Strategy was exhibited from 11 December 2015 to
31 January 2016. This report details the outcomes of the exhibition process and
recommends that Council adopt the Wollongong Heritage Strategy 2015-2017.

RECOMMENDATION

1 The Wollongong Heritage Strategy 2015-2017 (Attachment 2) be adopted as
Council Policy.

2 The Wollongong Heritage Implementation Plan Proposals 2015-2017 be noted.

ATTACHMENTS

1  Summary of Submissions
2 Wollongong Heritage Strategy 2015-2017
3 Wollongong Heritage Strategy 2015-2017 (marked-up version)

REPORT AUTHORISATIONS

Report of: Renee Campbell, Manager Environmental Strategy and Planning
Authorised by: Andrew Carfield, Director Planning and Environment — Future, City
and Neighbourhoods

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

On 31 October 2011, Council adopted the Wollongong Heritage Strategy 2011-2014 to
guide the on-going work of the Wollongong Heritage Advisory Committee, and of
Council staff. The adoption of the Strategy was a significant milestone for Council in
terms of heritage management.

On 30 November 2015, Council considered a report on some of the achievements made
under the previous strategy. The report also presented a new draft Wollongong
Heritage Strategy 2015-2017 which was developed with the input of the Wollongong
Heritage Advisory Committee. Council resolved that:

The draft Wollongong Heritage Strategy 2015-2017 be endorsed as a draft Council
Policy and placed on exhibition for a minimum period of 28 days (excluding the
Christmas — New Year period).
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The draft Strategy was exhibited from 11 December 2015 to 31 January 2016. The
details of the exhibition process and submissions received are detailed in the
‘Consultation and Communication’ section of this report.

PROPOSAL

The continued evolution and implementation of the Wollongong Heritage Strategy is
considered important in ensuring the on-going conservation, increased community
appreciation, and awareness of our City’s unique and valuable heritage. The draft
Wollongong Heritage Strategy 2015-2017 (Attachment 2), along with the draft Heritage
Implementation Plan Proposals 2015-2017 (included as an Appendix), provide a
strategic approach to making incremental improvement in the management and delivery
of Council’'s Heritage programs and projects.

The recommendation to adopt the Strategy also supports the on-going allocation of
funding from the NSW Heritage Fund toward Council’s Heritage Programs. The
structure, format and timeframe of the Strategy have been prepared to meet the
requirements of the NSW Heritage Council.

CONSULTATION AND COMMUNICATION

The draft Wollongong Heritage Strategy 2015-2017 was developed in conjunction with
the Wollongong Heritage Advisory Committee during 2015.

Following Council’s resolution of 30 November 2015, the Strategy was exhibited from
11 December 2015 to 31 January 2016. The exhibition was advertised in the local
newspapers, via a press release and via Council’s website and social media channels.
Key stakeholders were also invited to comment on the draft Strategy.

Copies of the exhibition documents were made available via Council’'s website, in all
local branch libraries throughout the City, as well as in Council’s Customer Service
Centre.

During the exhibition period, the exhibition page received 119 visits and 64 people
downloaded exhibition documents. Five written submissions were received, including
submissions from the Illawarra Shoalhaven Branch of the National Trust,
Neighbourhood Forum 5, and the Heritage sub-committee of AusIMMS (Australian
Institute of Mining and Metallurgy). One submission was from a resident of North
Wollongong, with the remaining submission being from an owner of a heritage item with
specific questions and comments in relation to that item — with no comments in relation
to the Strategy itself. An additional action was identified at the Heritage Advisory
Committee meeting and has been included in the Summary of Submissions.

The key issues raised in the submissions are detailed and addressed in the attached
‘Summary of Submissions” document provided as Attachment 1 to this report.
Feedback from internal review, and comments were also taken into account and have
informed the review of the document.
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In summary, there were no specific suggestions made in relation to the nine key
Strategies outlined in the Wollongong Heritage Strategy 2015-2017. The feedback
provided during the exhibition generally fell into two categories:

1 Comments on Council’'s current performance against the Strategy (particularly in
the areas of Heritage Asset Management and Heritage Education/Promotion); and

2 Suggestions and recommendations relevant to the Draft Implementation Plan
Proposals, which will assist Council, and the Wollongong Heritage Advisory
Committee to deliver on the Strategy.

Key themes in the feedback received on the Strategy included suggested improvements
in increasing Council’s commitments to improving heritage awareness and education by
making additional resources and training available, as well as by increasing the number
of plaques associated with local heritage items. Some comments were also made in
relation to Council’s Heritage Asset Management performance. One submission also
recommended that Council should provide additional funding to support owners in
conserving and maintaining their heritage listed properties.

The draft Wollongong Heritage Strategy 2015-2017 was updated with consideration to
the feedback received and reported to the Wollongong Heritage Advisory Committee
meeting on the 9 March 2016.

The Wollongong Heritage Advisory Committee resolved that:

‘The revised Wollongong Heritage Strategy 2015-2017 be recommended to Council for
adoption as Council Policy.’

PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 objective “Community
awareness and appreciation of heritage is increased” under the Community Goal “We
Value and Protect our Environment”. It specifically delivers on the following:

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2015-16

SEE)Y 5 Year Action Annual Deliverables

1.4.1 Programs and projects that 1.4.1.1 Work in partnership with others Continue to administer the Heritage Advisory
achieve proactive heritage to promote a diverse range of Committee
management, education and heritage education and
promotion are developed and promotion programs
implemented
1.4.1.2 Implement priority actions of the
1.4.2 Our Aboriginal community is Heritage Strategy
actively engaged in the
management of Indigenous 1.4.2.1 Work with the local Aboriginal
heritage community in the management

of Indigenous heritage
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FINANCIAL IMPLICATIONS

The adoption of the Wollongong Heritage Strategy is a requirement of the NSW
Heritage Fund for ongoing funding support for Council’s Consultant Heritage Advisor. It
will also support additional funding applications under this, and other heritage funding
programs.

It is noted that the draft Heritage Implementation Plan Proposals 2015-2017 document
includes some aspirational projects which would be subject to either internal or external
funding, however, these projects are clearly identified as aspirational projects. This
approach is anticipated to assist with making external grant funding applications.

CONCLUSION

The adoption of the Wollongong Heritage Strategy 2015-2017 is an important step in
ensuring a continued focus on the implementation and delivery of a focused heritage
management program, with a clearly defined strategy direction. The Strategy, along
with the accompanying Implementation Plan Proposals, will guide and support the on-
going work of the Wollongong Heritage Advisory Committee as well as Council staff, in
the management and conservation of Wollongong’s heritage.
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REF: CM52/16 File: FI-230.01.130
ITEM 7 HELENSBURGH LANDFILL SITE REHABILITATION - SUPPLY OF

CAPPING MATERIALS

This report provides details of a proposal from Metropolitan Coal Pty Ltd (Metropolitan
Coal) to supply landfill capping materials as part of rehabilitation works proposed at
Council’s former Helensburgh Waste Disposal Depot.

This report recommends that tenders not be invited for the supply of the required
material and Council delegate to the General Manager the authority to negotiate and
finalise the terms of a contract with Metropolitan Coal and enter into a contract to supply
landfill capping materials, subject to receipt of detailed material testing results and NSW
Environment Protection Authority approval for use of this material in the rehabilitation
works.

RECOMMENDATION

1  Pursuant to Section 55(3)(i) of the Local Government Act 1993 tenders not be
invited for the supply of capping materials for rehabilitation works to Council’s
former Helensburgh Waste Disposal Depot for the reason that there is a local
supplier of the material with the ability and capacity to supply sufficient quantities of
the material to the standard required by the NSW Environment Protection Authority
at no cost to Council and it is considered that a satisfactory result would not be
achieved by inviting tenders.

2  Council delegate to the General Manager the authority to negotiate and finalise the
terms of the contract with Metropolitan Coal Pty Ltd for the supply of material
relating to rehabilitation works to Council and to execute the contract on behalf of
Council, subject to receipt of detailed material testing results and NSW
Environment Protection Authority approval of the material for use in the
rehabilitation works.

3 Council grant authority for the use of the Common Seal of Council on the contract
and any other documentation, should it be required to give effect to this resolution.
ATTACHMENTS

There are no attachments for this report.

REPORT AUTHORISATIONS

Report of: Glenn Whittaker, Manager Project Delivery
Authorised by: Mike Hyde, Director Infrastructure and Works — Connectivity, Assets
and Liveable City
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COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

The Helensburgh Waste Disposal Depot (the site) was operated by Council until
June 2012 as a waste facility accepting in the later years of operation general domestic
and commercial waste streams. The site is leased by Council from the NSW
Government Department of Trade and Investment Crown Lands (Crown Lands). The
lease requires Council to rehabilitate the site in accordance with a closure plan
developed by consultants GHD and the NSW Environment Protection Authority
(NSW EPA) issued Environment Protection Licence (EPL) 5861.

Statutory approvals from NSW EPA and Council have now been obtained for
rehabilitation of the site, including the preparation of a number of environmental
management plans, detailed construction drawings and specifications. Works are
anticipated to span multiple financial years due to the complexity and scale of the
project.

As part of the planning for this project, quotations were requested in 2014 for supply and
delivery of material relating to construction of an engineered capping layer as part of the
rehabilitation works. The best available price at that time, for each material type
comprising the capping layer was $1/tonne using a combination of two separate
suppliers with prices up to $40/tonne. Subsequent recent quantity surveyor reports
have estimated the value of supply and delivery of 160,000 tonne of material at a
minimum of $1.40/tonne or a total of $224,000.

A quotation was received from Metropolitan Coal proposing supply of material which
included a non-conforming quotation for supply of pure Coal Wash Reject (CWR)
material. The supply of pure CWR material was deemed unsuitable for various reasons
by Council’s consultant GHD. The quotations for supply of material expired and it was
subsequently determined to include the material supply component as part of the future
tender for the Principal Contractors scope of work (still to be tendered).

During discussions with Metropolitan Coal regarding coordination of heavy vehicle traffic
movements resulting from both the operations at the colliery and from rehabilitation
works at the site, Metropolitan Coal expressed interest in offering a blended material
consisting of CWR and Virgin Excavated Natural Material (VENM) for the project.

Preliminary testing of the blended material has been completed by Metropolitan Coal at
their cost indicating the material may be suitable for use in rehabilitation works subject
to detailed investigation and subsequent approval by NSW EPA.
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PROPOSAL

Council resolve to accept Metropolitan Coal’s proposal to supply approximately 160,000
tonnes of blended material including the excavation of VENM, blending of VENM and
CWR, quality testing and cartage for $0/tonne. The recommendation is subject to:

= Detailed testing demonstrating that the amended project specification can be met
with all testing costs to be borne by Metropolitan Coal.

= Agreement on commercial conditions for supply.

. NSW EPA approval for the use of blended material through a licence amendment
to EPL 5861.

= NSW EPA amendment of the Approved Operational Purpose (AOP) levy deduction
application exempting the blended material from levy payable.

The proposal does not include the supply of topsoil, which would be included as a part
of the future tender package to be let following resolution of this alternative material
supply proposal.

The proposal provides a number of potential benefits including:

. Reduces considerably heavy vehicle movements through Helensburgh CBD
resulting from a combination of Metropolitan Coal mine operations and cartage as
a result of rehabilitation works at the site.

. Savings to Council on material supply costs.

= Reasonable security of supply of the large volume of capping construction material
required to complete rehabilitation works with the Metropolitan Coal site being in
close proximity to the site.

. Potential for an alternative entrance and exit to the Metropolitan Coal site to be
utilised by-passing school zones in Helensburgh (subject to further investigation).

= Reuse of a waste product (CWR) to rehabilitate a waste disposal site.
Conversely, the proposal has a number of drawbacks including:

- Delay of the future tender package being let while the detailed materials testing is
undertaken and subsequent gaining of NSW EPA re-approval.

= Potential increased contractual risk in splitting the material supply component from
the future construction tender contract for the project.

Implementation of future risk mitigation strategies are outlined under “Risk Assessment”.

CONSULTATION AND COMMUNICATION

This report has been prepared in conjunction with Council’'s General Counsel and
Governance and Corporate Support staff.
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The proposed rehabilitation of the site has been the subject of a number of
communications with adjoining residents and stakeholders during the preparation of the
approval documentation and site testing. Prior to works commencing Council will
undertake a further round of information sessions with stakeholders and adjoining
residents to provide further updates on previous communications.

PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal 1 “We value and protect
our natural environment” and goal 5 “We are a healthy community in a liveable city”.

It specifically delivers on core business activities as detailed in the Waste Management
Service Plan 2015-16.

Ecological Sustainability
The proposal presents a number of sustainability incentives including:

. Beneficial reuse of a mining by-product that would typically go to landfill.
. Reduced greenhouse gas emissions from heavy vehicles hauling material to the
site for use in rehabilitation works due to the short haulage route.

RISK ASSESSMENT

= The proposal presents some risks including:

- Increased contractual risk in managing separate contracts for material supply and
rehabilitation works.

= Blended material not being available for use in rehabilitation works that meets the
amended project specification resulting in delay claims from the Principal
Contractor.

- Conversely, this proposal presents a decreased risk as the principal contractor has
certainty of supply of suitable capping material. This negates the risk of a principal
contractor unable to source compliant suitable fill material at tender time, pricing
the material at the upper end of the market rate (possibly 160,000 tonnes at $30-
$40/tonne).

- The above risks would be mitigated by:

= Agreement of commercial conditions between Metropolitan Coal and Council prior
to accepting material as part of rehabilitation works.

- Inclusion of provisional items for the supply of alternative capping construction
materials within the future main construction contract should material not meet
specification or be unavailable when required by the Principal Contractor.

FINANCIAL IMPLICATIONS

The proposal provided by Metropolitan Coal is for the supply and delivery to site of
complying material at nil cost to Council.
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The future project costs of the rehabilitation project, including project management of
this material supply arrangement will be funded from the project budgets allocated
within future Capital Budgets for this project.

CONCLUSION
Benefits to Council accepting the proposal include:

- Reduced impacts to the local community resulting from reduced heavy vehicle
movements through the Helensburgh CBD.

= Potential savings on construction material costs.

- Reasonable security of supply of the large volume of capping construction material
required to complete rehabilitation works.

. Potential for heavy vehicles to by-pass school zones in Helensburgh (subject to
further investigation).

It is recommended that Council accept the proposal from Metropolitan Coal to supply
and deliver approximately 160,000 tonnes of capping construction material at nil cost to
Council. Acceptance of the proposal is subject to detailed material testing confirming
the material meets the amended project specification, commercial conditions being
accepted by both parties and NSW EPA approval being granted through a licence
amendment to EPL 5861 and an amended AOP levy deduction application.
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REF: CM58/16 File: Z16/52527
ITEM 8 TENDER 15/40 - PROPOSED LEASE AND LICENCE FOR BRIGHTON

LAWN KIOSK AND OUTDOOR SEATING

This report recommends acceptance of a tender for the lease and licence for
Brighton Lawn Kiosk and Outdoor Dining in accordance with the requirements of the
Local Government Act 1993 and the Local Government (General) Regulation 2005.

The current licence for the kiosk and outdoor seating at Brighton Lawn Kiosk will expire
on 30 June 2016. The kiosk is located on Crown Land (Reserve Number R40908) and
the Crown Land’s expectation is for Council to carry out a public competition process for
the site via a tender or quotation process. Due to the high profile location in the
Blue Mile, it was determined to go to tender in this instance.

Three tenders were received and the report recommends Council accept the tender
submitted by Delldem Pty Ltd.

RECOMMENDATION

1 In accordance with the Local Government (General) Regulation 2005, Clause 178
(1) (a), Council accept the tender of Delldem Pty Ltd for lease and licence of
Brighton Lawn Kiosk and Outdoor Seating, in the sum of $260,260.00 per annum
(excluding GST) for a 10 year lease term.

2  Council delegate to the General Manager the authority to finalise and execute the
contract and any other documentation required to give effect to this resolution.

3 Council grant authority for the use of the Common Seal of Council on the contract
and any other documentation, should it be required, to give effect to this resolution.
ATTACHMENTS

There are no attachments for this report.

REPORT AUTHORISATIONS

Report of: Peter Coyte, Manager Property and Recreation
Authorised by: Greg Doyle, Director Corporate and Community Services — Creative,
Engaged and Innovative City

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.
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BACKGROUND

Tenders were required to be invited for the lease and licence for the kiosk and outdoor
seating at Brighton Lawn Kiosk, part of Crown Reserve (R40908), Lot 723 DP751299,
Belmore Basin, 81 Cliff Road, North Wollongong which is managed by Wollongong City
Council.

Tenders were invited by the open and selective tender method with a close of tenders at
10.00 am on Thursday, 3 March 2016.

Although the tender was extensively advertised and there was a wide range of interest
(ie 42 parties downloaded the tender documentation), only three submissions were
received by the closing date - two complying tenders and one submission deemed to be
non-conforming.

Three tenders were received by the close of tenders and all tenders have been
scrutinised and assessed by a Tender Assessment Panel constituted in accordance
with Council’'s Procurement Policies and Procedures and comprising representatives of
the Property and Recreation, Finance, Infrastructure, Human Resources and
Governance and Information Divisions.

The Tender Assessment Panel assessed all tenders in accordance with the following
assessment criteria and weightings as set out in the formal tender documents:

1  Proposed annual rental payable to Council (exclusive of GST) — 35%

2  Demonstrated strengthening of local economic capacity — 5%

3  Concept design and business plan — 20%
4

Demonstrated experience in operating a high volume, high turnover food outlet —
20%

5  Variety of foods to be sold — 15%
6  Demonstrated Workplace Health and Safety Management System — 5%

Mandatory Criteria
Referees.

e Financial Capacity — Commitment to provide financial information to an
independent financial assessment provider engaged by Council to provide an
assessment of financial capacity to undertake the lease and licence.

e Commitment to provide kiosk/take-away service for beach and park users.

e Commitment to obtain the required insurances outlined in Schedule 3 of the lease
and licence if they are the successful tenderer.

e Commitment to provide evidence of Food Safety Supervisor Certificate as per NSW
Food Authority requirements if they are the successful tenderer.
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e Three submissions were received for the tender with two complying with all
mandatory and assessable criteria. One submission did not comply with the
mandatory criteria and was therefore deemed ineligible for the tender.
e Confirmation of acceptance of the terms and conditions of the draft lease and

licence.

The Tender Assessment Panel utilised a weighted scoring method for the assessment
of tenders which allocates a numerical score out of five in relation to the level of
compliance offered by the tenders to each of the assessment criteria as specified in the
tender documentation. The method then takes into account pre-determined weightings
for each of the assessment criteria which provides for a total score out of five to be
calculated for each tender. The tender with the highest total score is considered to be
the tender that best meets the requirements of the tender documentation in providing
best value to Council. Table 1 below summarises the results of the tender assessment
and the ranking of tenders.

TABLE 1 - SUMMARY OF TENDER ASSESSMENT

Tenderer Ranking
Delldem PtyLtd 1

PBLB Pty Ltd 2

Grill'd Leasing Py Ltd Non-conforming

Council authorises the engagement of Delldem Pty Ltd as the tenant for the lease and
licence for Brighton Lawn Kiosk and Outdoor Seating in accordance with the
lease/licence developed for the property.

Council has performed its due diligence in determining if the recommended tenderer
has the financial capacity to meet the annual rental by hiring the services of an
independent financial assessor, Corporate Scorecard, to inspect their financial records.
The independent assessor has advised that Delldem Pty Ltd has been scored as
satisfactory in a concise financial assessment with a score of 5.66 out of 10.

Council also engaged a Registered Valuer to carry out a market rental determination of
the subject property to determine a benchmark market rental.

The recommended tenderer has satisfied the Tender Assessment Panel that it is
capable of becoming the lessee and licensee of Brighton Lawn Kiosk.

Referees nominated by the recommended tenderer have been contacted by the Tender
Assessment Panel and expressed satisfaction with their ability to pay the lease/licence
fees in a timely manner and that they will provide a high standard and quality of foods at
the kiosk.
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PROPOSAL

The submission received from Delldem Pty Ltd, ranked number 1, is considered the
best value to Council. The Panel is satisfied, based on their previous experience as
they are the current tenant of Brighton Lawn Kiosk, as to their ability to operate the
business and to comply with the conditions of the draft lease.

Lessor Brighton Lawn (R40908) Reserve Trust, the affairs of
which are managed by Council of the City of
Wollongong

Lessee Delldem Pty Ltd

Commencing Date 1 July 2016
Term 10 years

Terminating Date 30 June 2026

Permitted Use Kiosk and fast food takeaway shop with outdoor seating
Initial Rent $260,260.00 per annum (plus GST)
Rent Due Date Commencing date and thereafter monthly in advance

for the Term of the Lease

Rent Reviews Annually by current CPI on each anniversary of the
commencing date

Market Rent Review On the fifth anniversary of the commencing date

Public Risk $20 million public and products liability insurance

Insurance amount . ,
Damage or destruction from any cause to the Lessor’s

improvements and contents including but not limited to
plate glass

Damage or destruction from any cause to the Lessee’s
contents

Workers Compensation insurance and all other
insurance required by law or as reasonably required by
the Lessor

Security Deposit Security deposit of three months rental is required to be
deposited with NSW Small Business Commissioner
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CONSULTATION AND COMMUNICATION

Members of the Tender Assessment Panel — Paul Dorahy, Jane Turnbull, Lisa Burke.
Deborah Arney, Peter Weber, Peter Harris, David Peterson, Chris Hayne,
Nicola Mackey, Fibin Abraham Punnose, Laurie Boyle, David Peterson.

Nominated Referees — Vittoria Food and Beverage, Leisure Coast Fruit Market,
University of Wollongong, Kondakis Seafood — all referees were contacted and they
provided verbal acknowledgement that Delldem Pty Ltd always paid their invoices on
time and within the payment terms, used and bought the best quality food and were
excellent tenants for the University of Wollongong.

Department of Primary Industries — Crown Lands Division - Council provided the
Department with a copy of the draft lease and licence complete with a copy of an aerial
plan and the Leased Buildings Maintenance Responsibility Schedule to gain their
approval-in-principle to the proposed lease/licence and the 10 year term being offered.
Council received the approval-in-principle on 16 November 2015.

Advertisements for the tender were placed in Illlawarra Mercury on 30 January and
6 February; Sydney Morning Herald on 2 February; and The Advertiser on
3 February 2016.

PLANNING AND POLICY IMPACT

This report contributes to the delivery of Wollongong 2022 goal “2 “We have an
innovative and sustainable economy — 2.1 Local employment opportunities are
increased within a strong local economy”.

It specifically delivers on core business activities as detailed in the Property Services
Service Plan 2015-16 — Achieve market return on commercial leases.
RISK ASSESSMENT

The risk in accepting the recommendation of this report is considered low on the basis
that the tender process has fully complied with Council’'s Procurement Policies and
Procedures and the Local Government Act 1993.

FINANCIAL IMPLICATIONS

Council will receive income of $260,260.00 (plus GST) in the first year of the lease and
licence term with the provision that the lease/licence be reviewed by Consumer Price
Index per annum and in the fifth year of the lease/licence a market rental review will be
carried out.

CONCLUSION

Council endorse the report recommendations.
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city of innovation

REF: CM62/16 File: Z16/53585
ITEM 9 QUOTATION E4557 FOR PROPOSED LEASE AND LICENCE FOR

THIRROUL BEACH KIOSK AND OUTDOOR SEATING AREAS

The Thirroul Beach Kiosk and Bathers Pavilion are being redeveloped and are due to be
completed in June 2016. Council as Trust Manager of Thirroul (R89099) Reserve
invited quotations for the lease of the kiosk/ restaurant and licence for outdoor dining
areas. This report sets out the submissions received and recommendations.

RECOMMENDATION

1 Council accept the submission received from PBLB Pty Ltd for the lease and
licence to operate the Thirroul Beach Kiosk in the sum of $143,000 per annum,
plus GST, for the lease term of 10 years.

2 Subject to the Minister administering the Crown Lands Act, 1989 approval,
authority be granted for the lease and licence to be entered into for part Folio
identifiers 30/3/2185 and 31/3/2185 within Reserve 89099 for Public Recreation to
PBLB Pty Ltd on the terms set out in the report.

3 Council delegate to the General Manager the authority to finalise and execute the
lease and any other documentation required to give effect to this resolution.

4  Council grant authority for the use of the Common Seal of Council on the lease and
the licence and any other documentation, should it be required to give effect to this
resolution.

ATTACHMENTS

There are no attachments for this report.

REPORT AUTHORISATIONS

Report of: Peter Coyte, Manager Property and Recreation
Authorised by: Greg Doyle, Director Corporate and Community — Creative, Engaged
and Innovative City

COMPLIANCE WITH OFFICE OF LOCAL GOVERNMENT GUIDELINES ON COUNCIL
DECISION MAKING DURING MERGER PROPOSAL PERIODS

The recommendations in this report satisfy the requirements of the OLG Guidelines —
Council Decision Making During Merger Proposal Periods.

BACKGROUND

The Thirroul Beach kiosk is located on Crown Land part Reserve R89099 of which is
managed by Wollongong City Council. The previous lease granted to KK Reo Pty Ltd
trading as Flanagans Dining Room terminated on 30 June 2015. Council served notice
that it intended not to renew the lease to KK Reo Pty Ltd at the end of their lease term,
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as approval to upgrade the Thirroul Bathers Pavilion had been granted and the
budgeted development at $3.2 million was required to begin in the first quarter of the
2015/16 financial year.

The Thirroul Beach Kiosk and Bathers Pavilion redevelopment is scheduled to be
completed in June 2016 and includes the redesign of the public toilets, change rooms
and showers, and improvements to the kiosk and outdoor dining areas. The
refurbishment of the kiosk area also includes the redesign of the residence area for
kiosk/restaurant purposes and the addition of an outdoor dining paved area on the
western elevation of the building and the refurbishment of the outdoor dining area on the
eastern elevation of the building.

The NSW Department of Primary Industries Crown Lands Division advised Council that
following the refurbishment works, the lease of the premises must