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REF:  CM23/12 
File:  CP-911 

ITEM A1 LATE BUSINESS - LORD MAYORAL MINUTE - AMENDMENT TO IHAP 
CHARTER 

 

 The Independent Hearing and Assessment Panel (IHAP) was established on  
27 May 2008 by Council in response to recommendations from the ICAC.  Its purpose 
is to provide increased transparency, rigour and confidence in the development 
application assessment process. 
The IHAP deals only with those applications that are of a more complex nature and 
have attracted significant numbers of objections, or have departures from 
development standards.  In addition certain applications where Council is the 
proponent are also referred to the IHAP. These requirements are clearly defined in the 
IHAP Charter. 
The IHAP has proven itself to be a robust process for consideration of controversial 
and complex development applications (DA’s).  It provides a range of benefits 
including: 

 An independent forum for objectors and applicants; 
 Expert independent peer review of staff DA recommendations; 
 Removes pressure for political involvement in DA decisions; 
 Provides for expert feedback on council planning controls and processes; and 
 Speeds up determination times. 

The IHAP membership is drawn from the professional disciplines of urban planning, 
urban design, architecture, law or the environment.  In addition to the 3 independent 
experts there is 1 community representative at each meeting (total of 4 Panel 
members). All members are appointed for 2 years by the General Manager following 
an expression of interest and interview process.  The experts are independent of 
Council and do not reside or work in the Wollongong Local Government Area.  Panel 
members are currently selected for each meeting on a rotational basis. 

Council IHAP is complementary to the Joint Regional Planning Panel (JRPP) which 
determines larger and more regionally significant development. 

Unfortunately, under the current Charter, there remains the possibility that certain 
development proposals which generate significant community interest may not be 
referred to the IHAP for consideration.  To avoid this issue arising I am recommending 
that Councillors be provided the opportunity, with the support of their colleagues, to 
identify matters of significant community interest for referral to IHAP which may 
otherwise fall outside the Charter.  I would also like to extend this opportunity to senior 
Council Officers. 
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It is important that development assessment continues to be managed in a timely and 
cost effective manner, so we will also need to ensure that only those proposals that 
raise significant community concerns are referred to IHAP.  I note that currently only 
around 1.5% of development applications are referred to IHAP, with the remainder 
being determined directly by council staff under delegated authority or through the 
JRPP. I believe that we have the capacity to refer additional DA’s which are significant 
to the community without impacting the progress of appropriate development across 
our City. 
 
I THEREFORE RECOMMEND: 
 
The IHAP Charter be amended to include the following: 
 
1.10 Applications not captured by any of the above clauses which are deemed to be 

of significant community interest by either: 
 

Three (3) Councillors notifying in writing or by email 
 

or by 
 

Written notification by both the General Manager and the Director Planning 
and Environment. 

 
Attachment 

1.   Independent Hearing and Assessment Panel [IHAP] Committee Charter. 
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    REF:  CM14/12    File:  ESP-100.07.007 

ITEM 1 NSW PLANNING SYSTEM REVIEW ISSUES PAPER   

 The NSW Government commenced a review of the Environmental Planning and 
Assessment Act (1979) and the broader planning system in July 2011.  Wollongong 
City Council provided initial input to the review in October 2011. 

An Issues Paper has now been prepared by the Review Panel posing questions for 
consideration and this report presents a draft submission in response to the Issues 
Paper for Council’s consideration. 
 
 

Recommendation 

The draft submission on the NSW Planning System Review Issues Paper The Way 
Ahead for Planning in NSW (Attachment 2) be endorsed for finalisation by the General 
Manager and submitted to the Joint Chairs of the NSW Planning System Review. 
 
 

Attachments 

1 Council’s previous submission to the NSW Planning System Review. 

2 Draft submission on the NSW Planning System Review Issues Paper The Way 
Ahead for Planning in NSW. 

 

Report Authorisations 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment 

 

Background 

The Environmental Planning and Assessment Act came into force in 1979.  The 
provisions of the Act are supplemented by the Environmental Planning and 
Assessment Regulations 2000.  The legislation controls: 

• The preparation of State Environmental Planning Policies by the NSW Department 
of Planning and Infrastructure; 

• The preparation of Local Environmental Plans, Development Control Plans and 
Development Contributions Plans by Councils; 
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• The assessment of Development Applications and Major Project Applications; 
• Regulation and Enforcement of development issues; and 
• Administrative functions. 

In July 2011, the State Government announced the commencement of replacement 
legislation and appointed Tim Moore and Ron Dwyer, Joint Chairs of an Independent 
Panel, to lead the review and proposed the following timetable: 

• 29 September to 2 November 2011 - State wide listening tour; 
• 4 November 2011 – closing date for written submissions; 
• December, 2011 – Issues Paper to be released; 
• 17 February 2012 – closing date for submissions on the Issues Paper; 
• April 2012 – publish Green Paper (which sets out the Panel’s preferred structure 

for a new Planning System). 
• 2013 - publish White Paper; and 
• 2013 - submit draft Bill to the NSW Parliament (draft Act / law). 

On 4 October 2011 the co-chairs held two (2) meetings in Wollongong as part of their 
State wide “listening tour”. 

On 31 October 2011, Council endorsed a written submission as input to the listening 
and scoping stage of the review. 

Submissions and comments received in the initial consultation phase have been used 
to produce an Issues Paper entitled, The way ahead for planning in NSW?  The 
Issues Paper is available on the NSW Planning System Review Website 
http://planningreview.nsw.gov.au/.  It focuses on questions concerning the issues 
raised in written submissions and at the community forums and stakeholder meetings 
held during the listening and scoping stage of the review. 

Council has the opportunity to submit written comments in response to the Issues 
Paper prepared by 17 February 2011. 

 

Proposal 

The draft submission attached to this report (Attachment 2) has been prepared to 
respond to the questions posed in the Issues Paper.  There are over 200 questions 
contained within six sections of the Paper as follows; 

Chapter A: Introduction 
This Chapter provides background to the review and asks high level questions about 
what the new planning system might look like.   

Chapter B: Key elements, structure and objectives of a new planning system 
The Chapter explores the key issues around the possible options for a new planning 
system framework.   
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Chapter C: Making plans 
This Chapter explores the key issues and principles relevant to the content and 
processes of making plans, such as Local Environmental Plans.   

Chapter D: Development proposals and assessment 
This Chapter explores the key issues at the centre of approving and regulating 
development.   

Chapter E: Appeals and reviews; enforcement and compliance 
This Chapter explores the key issues related to appeal and review systems.   

Chapter F: Implementation of the new planning system 
This Chapter explores a range of issues and questions related to implementing a new 
planning system.   
 
The draft submission responds to all relevant questions contained within these six 
sections. The submission needs to be read in conjunction with the Issues Paper, 
which sets the context for each question and response. 

 

Conclusion 

The NSW Planning System provides the framework for Council in undertaking core 
responsibilities in relation to planning and development.  The current Planning System 
is over 30 years old and has become increasingly complex. 
 
Council has made both verbal and written submissions as input to the listening and 
scoping stage of the Planning System Review being undertaken by the NSW 
Government.  Responding to the Issues Paper prepared by the Review Panel is an 
important way in which Council can express its views on a new Planning System. 
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    REF:  CM15/12    File:  ESP-080.03.003 

ITEM 2 PUBLIC EXHIBITION OF THE DRAFT WOLLONGONG 
COASTAL ZONE MANAGEMENT PLAN   

 This report recommends the Draft Wollongong Coastal Zone Management Plan be 
placed on public exhibition.  The Wollongong Coastal Zone Management Plan is being 
prepared to provide direction to Council on how the risks from coastal processes and 
hazards, climate change and sea level rise can be managed, now and into the future.  
 

Recommendation 

1 The Draft Wollongong Coastal Zone Management Plan be placed on public 
exhibition for a period of one month. 

 
2 Following the public exhibition, a further report be provided to Council on the 

submissions received and the amendments proposed. 
 

Attachments 

Executive Summary – Draft Wollongong Coastal Zone Management Plan (full report 
will be tabled at meeting). 

 

Report Authorisations 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment 
 

Background 

The Need for a Wollongong Coastal Zone Management Plan 
 
The preparation of the Wollongong Coastal Zone Management Plan, addressing the 
risks from coastal processes and hazards, climate change and sea level rise, was 
identified as a high priority action in the Wollongong Climate Change Adaptation 
Strategy and Action Plan, and is a major project of Council’s 2011-14 Management 
Plan.  In addition, the Wollongong Local Environment Plan (2009) requires 
consideration of the effect of coastal processes and hazards in the assessment of 
development applications within the coastal zone. 
 
Council can have exemption from liability for its planning and development decisions 
in relation to coastal processes and hazards if they are made in accordance with a 
Coastal Zone Management Plan certified by the NSW Government.  For the 
certification to occur, the Plan has to be prepared in accordance with the NSW 
Guidelines for Preparing Coastal Zone Management Plans.  The Draft Wollongong 
Coastal Zone Management Plan has been prepared following these guidelines. 
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The Process Followed to Prepare the Draft Plan 
 
The State Guidelines set a number of minimum requirements that councils must follow 
in preparing their plans.  These include using the sea level rise benchmarks of the 
NSW Sea Level Rise Policy Statement, and a risk-based process whereby the priority 
for management should be the issues that present the highest risks.  The sea level 
rise benchmarks are a rise in sea level of 40 cm to 2050 and 90 cm to 2100 above the 
1990 mean sea level. 
 
A two-staged process was used to prepare the Draft Wollongong Coastal Zone 
Management Plan.  The first stage, which is complete, involved identification of the 
hazards affecting the Wollongong coastline and the areas potentially affected.  The 
second stage considered options for management of the risks from the hazards, and 
has proposed recommendations for action.  This report concerns the second stage of 
the process. 
 
The hazards considered significant for the Wollongong coastline are coastal erosion 
and recession, ocean or tidal inundation, and geotechnical instability.  These were 
assessed for 1 in a 100 year ocean storm conditions for the current, 2050 and 2100 
timeframes, incorporating the sea level rise benchmarks.  Coastal erosion and 
recession refers to loss of foreshore areas through erosion during a coastal storm or 
longer term recession of the shoreline landwards as a result of projected future sea 
level rise.  Ocean or tidal inundation is intrusion of seawater onto land areas when 
water levels and wave heights are at their peak during a storm, expected to last only 
for only a few hours at a time.  Geotechnical instability refers to the ocean forces 
either exacerbating or inducing land stability issues in elevated areas close to the 
coast. 
 
The potentially affected areas were mapped for the current, 2050 and 2100 
timeframes and the maps are available on Council’s website.  The number of 
properties affected by one or more of these three hazards was 2,684.  Of these, only 
667 are not already affected by an existing catchment flooding or geotechnical 
constraint, for which Council already imposes development controls by applying 
Chapters E12 (Geotechnical Assessment of Slope Instability) and E13 (Floodplain 
Management) of the Wollongong Development Control Plan (2009).  At the Council 
meeting of 26 July 2010, the hazard extents identified in the first stage were endorsed 
for preparation of the Wollongong Coastal Zone Management Plan. 
 
The second stage involved using a risk assessment exercise, based on the likelihood 
and consequence of the hazards, to identify the assets at highest risk, and any 
mitigating controls already in place.  The risks of most concern were those generally 
associated with coastal erosion and recession hazard, as Council has no process 
currently in place for their management.  A range of assets were identified to be at 
risk, which increases in the future.  This includes beach amenity, community assets 
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such as surf clubs and pools, which Council either owns or manages, and some 
private residences.  The number of residences at risk of coastal erosion and recession 
is less than 50. 
 
The management options canvassed to address the risks included the “protect”, 
“accommodate” or “planned retreat” options, which are well recognised in coastal 
management.  Protect options involve the use of a barrier such as a sea wall or well 
vegetated dunes to restrict the hazard from impacting the asset.  Accommodate 
options involve designing a structure to withstand the hazard, and, for the inundation 
and geotechnical hazards, could involve design features such as floor levels or 
foundation design.  Planned retreat options allow the use of the facilities until such 
time that the hazards are beginning to be realised, and then abandoning and 
dismantling those assets to allow the shoreline to retreat.  For coastal erosion and 
recession, the choice is normally between protect or retreat, as accommodate is not 
considered suitable along a potentially retreating shoreline.  The management options 
also include undertaking planning and investigation studies to ensure that coastal 
processes and hazards are taken into account in Council’s existing processes, such 
as in its asset management planning.  A “Do Nothing” option involving ignoring coastal 
processes and hazards information altogether was also included. 
 
Both internal Council and external community consultations were undertaken to inform 
the identification of recommended options.  Internal consultation indicated that the risk 
to assets that are owned or managed by Council should be managed as part of 
Council’s asset management planning process, as there are other imperatives 
besides coastal processes and hazards for determining asset management priorities.  
The external community consultation indicated that beaches define the coastal 
character of Wollongong, and if shoreline recession were to occur, the beaches must 
not be allowed to be lost, but allowed to retreat.   
 
Draft Plan Contents 
 
The Draft Wollongong Coastal Zone Management Plan consists of the following three 
documents: 
 
• Draft Wollongong Coastal Zone Management Plan: Management Study  
• Draft Wollongong Coastal Zone Management Plan: Management Study 

Appendices 
• Draft Wollongong Coastal Zone Management Plan: Implementation Action Plan 
 
The management approach adopted in the Draft Plan is consistent with the feedback 
obtained during consultations.  Only in locations where seawalls are already present 
are seawalls considered a possible protection option.  The recommended options also 
depend on whether future development or existing development is being considered.  
For future development with coastal geotechnical risk, the recommendation is for 
Chapter E12 (Geotechnical Assessment of Slope Instability) of the Wollongong 
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Development Control Plan (2009) be applied.  For future development with ocean 
inundation risk but no existing flood risk, the recommendation is for development 
controls for low flood risk precincts from Chapter E13 (Floodplain Management) of the 
Wollongong Development Control Plan (2009) be applied.  Otherwise, the appropriate 
flood controls from the relevant Floodplain Risk Management Plan would take 
precedence.  For future development in coastal erosion and recession areas, new 
development controls are recommended to be developed as a separate project. 
 
For existing development that is at risk in the current timeframe, management action 
will be required sooner rather than later.  For assets at risk in the future, management 
action can be delayed, and monitoring and further investigations can be undertaken 
with a trigger based system used to alert when management actions become 
necessary. 
 
The recommended actions are documented in the Implementation Action Plan of the 
Draft Wollongong Coastal Zone Management Plan.  There are 90 management 
actions, and a large number of these (54) concern the management of Council owned 
or managed assets.  The action items for these assets in the next 2 to 3 years are 
condition assessment audits and use of this information in Council’s asset 
management planning processes to identify future actions.  Management actions that 
could be considered under this framework are recommended, together with their 
approximate cost, and the triggers for action. 
 
There are ten Beach Management actions involving activities such as beach scraping 
and re-profiling, and maintenance of dune and foreshore vegetation to assist in the 
maintenance of beach amenity now and into the future.  Council already undertakes 
some of these activities as part of its existing operations but a more strategic 
approach is recommended. 
 
There are twelve Planning actions that require the review of the DCP, LEP and 
preparation of new controls and policies, and six Monitoring and Education actions to 
assist in tracking and communicating the trigger points for action.  Also included are 
five Notification actions that require Council to notify other organizations or 
landowners whose assets are located in the high risk areas and for which they are 
responsible.   
 
Private land acquisition is recommended for two properties and there are three 
management actions for this.  These two are isolated properties surrounded by 
community land over which the beaches are projected to retreat.  Different options on 
how this may be achieved, for example, buy back now and lease back or voluntary 
acquisition when hazards begin to occur, are included. 
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Proposal 

The Draft Coastal Zone Management Plan is recommended to be placed on public 
exhibition for one month.  If this is endorsed, then during the public exhibition, four 
community consultation meetings are proposed to be held to allow affected 
landowners as well as the rest of the community to provide feedback.   
 
Targeted consultation with landowners of the two properties targeted for potential 
acquisition is also proposed during the public exhibition in order to gauge landowner 
preferences.   
 
Another report is to be submitted to Council after the public exhibition is completed, 
documenting the submissions received and how the management plan can be 
amended. 
 

Consultation and Communication 

A Project Steering Group with representatives from relevant Council divisions has 
been involved in the preparation of the Draft Plan.  In addition, Council’s former 
Estuary and Coastal Zone Management Committee, which has community and State 
Government agency representatives, has also been consulted throughout the project. 
 
Four community workshops in Dapto, Wollongong, Corrimal and Thirroul were also 
held during the preparation of the Draft Plan in November 2010 and July 2011 to 
canvass community views on the values and significance of the assets at risk and the 
preferred management options. 
 

Planning and Policy Impact 

The preparation of the Wollongong Coastal Zone Management Plan is a major project 
of Council.  Council is legally required to consider the impact of coastal processes and 
hazards in its planning and development decisions.  A Coastal Zone Management 
Plan, prepared and adopted in accordance with requirements will provide the direction 
on how this obligation can be met.  At the same time, it can also assist in ensuring that 
Council has exemption from liability for those decisions. 
 

Risk Assessment 

A risk-assessment process, based on the Australian Standard ISO 31000: 2009, was 
used to prioritise the risks for management.  The Draft Plan also identifies the 
management actions that need to be undertaken now and those potentially required in 
the future, thereby negating the risk of expending resources on issues that may or 
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may not materialize in the future.  This is done by establishing triggers to warn Council 
of impending issues. 
 
The Draft Plan recommends a management approach that will assist in decreasing 
council’s risk profile over time, including providing exemption from liability for 
decisions made in relation to coastal processes and hazards. 
 

Financial Implications 

The preparation of the Wollongong Coastal Zone Management Plan is funded by a 
grant from the NSW Government under the Coastal Management Program and 
matching funding from Council.  The financial implications of the public exhibition of 
the Draft Plan are incorporated in the project budget. 

Should the Draft Plan be finalised and adopted by Council, there will be further 
financial implications associated with its implementation.  The greatest cost is 
expected to be associated with the management of Council owned or managed 
assets, and could be in the order of over $40 million in the timeframe to 2100.  
However, the Draft Plan does not impose any decision on Council, but rather advises 
that direction be taken from Council’s asset management process. 

The next highest cost could be associated with private land acquisition, should 
Council and the affected landowners choose to pursue this option.  The cost would be 
the market value of the two properties at the time acquisitions were to occur. 

Other costs are in the order of a few hundred thousand dollars for other activities such 
as monitoring and beach and dune management, some of which Council is already 
undertaking as part of its normal operations.  The costs for these could therefore be 
covered from the existing budget or through the budget planning process. 
 

Conclusion 

The Wollongong Coastal Zone Management Plan will assist Council in the 
management of the risks from coastal processes and hazards in a systematic and 
coordinated manner rather than in a piecemeal way.  Public exhibition of the Draft 
Plan will provide the opportunity for community feedback to enable the Draft Plan to 
be finalised and adopted by Council. 
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    REF:  CM16/12    File:  ESP-100.02.011 

ITEM 3 WEST DAPTO RELEASE AREA - REDDALLS ROAD 
INDUSTRIAL NEIGHBOURHOOD PLAN   

 Wollongong Development Control Plan 2009 – Chapter D16 West Dapto Release 
Area contains specific development controls to guide future urban development in the 
West Dapto Release Area and supplements the standard provisions contained in the 
Wollongong Development Control Plan.  Chapter D16 requires that a Neighbourhood 
Plan be prepared and adopted by Council to guide development within the specified 
neighbourhood/precinct. 
 
A draft Neighbourhood Plan has been submitted for land fronting Reddalls and West 
Dapto Roads, Kembla Grange.  It is recommended that the draft Neighbourhood Plan 
be exhibited for community input as an amendment to the Wollongong Development 
Control Plan 2009.  
 
 

Recommendation 

1 The following amendments to the Wollongong Development Control Plan 2009 – 
Chapter D16 West Dapto Release Area be endorsed for exhibition: 

a The draft Neighbourhood Plan prepared for Reddalls Road, Kembla Grange 
(Attachment 2): 

b Figure 5.1 Defined Neighbourhoods is to be amended by merging the two 
(2) Light Industrial neighbourhoods on the western side of Reddalls Road 
and West Dapto Road. 

2  The draft amendments be exhibited for a minimum period of twenty eight (28) 
days. 

 
 

Attachments 
1. Neighbourhood Precinct Location, Real Property Description and Constraints; 

2. Neighbourhood Plan and Covering Report; 

3. BlueScope LEP submission Masterplan 2008. 

 

Report Authorisations 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment 
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Background 

The Wollongong Local Environmental Plan (West Dapto) 2010 was notified on 5 May 
2010 which permits urban development in stages 1 and 2, allowing the development 
of some 6,676 dwellings.  Wollongong Local Environmental Plan (West Dapto) 2010 
Part 6 - Urban Release Areas, Clause 6.2 - Development Control Plan states: 
 
(1) The objective of this clause is to ensure that development on land in an urban 

release area occurs in a logical and cost-effective manner, in accordance with a 
staging plan and only after a development control plan that includes specific 
controls has been prepared for the land. 

 
(2) Development consent must not be granted for development on land in an urban 

release area unless a development control plan that provides for the matters 
specified in sub clause (3) has been prepared for the land. 

 
Clause 6.2(3) outlines the matters that must be addressed in the site specific 
Development Control Plan, including transport movement hierarchy, stormwater and 
water quality management controls. 
 
On 14 December 2010, Council endorsed the adoption of Wollongong Development 
Control Plan 2009 – Chapter D16 West Dapto Release Area.  The Plan came into 
force on 23 December 2010.  Chapter D16 contains specific development controls to 
guide future urban development in the West Dapto Release Area, and supplements 
the standard provisions contained in the Development Control Plan.  Chapter D16 
requires that a Neighbourhood Plan be prepared and adopted by Council to guide 
development within the specified neighbourhood/precinct.  The Neighbourhood Plan 
also addresses the requirement of clause 6.2(3) of the Local Environmental Plan. 
 
The adoption of a Neighbourhood Plan enables future development applications 
submitted in accordance with the Plan to comply with Clause 6.2 of Wollongong Local 
Environment Plan (West Dapto) 2010.  Without a Neighbourhood Plan Council is 
unable to issue any development consent relating to the subject properties. 
 
A Neighbourhood Plan/Masterplan is essential in urban release areas to ensure 
development occurs in an efficient cohesive manner that encourages integration of 
development sites, development sequencing and economies of scale.  It can ensure 
appropriate connectivity between developments and other neighbourhood precincts in 
terms of road and cycleway layouts, stormwater and drainage management, access to 
public transport routes and appropriately located open space and recreation 
opportunities for residents.  It can also assist to resolve any potential future conflicts 
between separate developments undertaken with differing timeframes to each other. 
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Proposal 

The Neighbourhood Plan process outlined in Development Control Plan Chapter D16 
Clause 5.1 - Requirement for a Neighbourhood Plan requires the draft Neighbourhood 
Plan to be reported to Council as an amendment to Wollongong Development Control 
Plan 2009 – Chapter D16 West Dapto Release Area.  If endorsed by Council, it is then 
publicly exhibited and subject to the outcomes of the exhibition, the revised 
Neighbourhood Plan is to be reported to Council for adoption and inclusion in the 
Development Control Plan. 
 
A number of meetings have been held between Council, the applicant Australian 
Eastern Olive Oil Co and their consultant Steve Hughes of Beadnell Pty Ltd to 
progress preparation of a Neighbourhood Plan for the subject precinct situated on the 
western side of Reddalls Road at Kembla Grange.  The initial draft Plan was 
submitted on 30 May 2011.  Following numerous revisions a final draft Plan was 
formally lodged on 25 January 2012. 
 
The neighbourhood precinct consists of five (5) separate landholdings consisting of 
four (4) entire allotments and parts of three (3) other individual allotments detailed 
below.  The draft Neighbourhood Plan applies to two (2) Light Industrial 
neighbourhoods identified in the West Dapto Development Control Plan Chapter.  As 
the two (2) neighbourhoods have similar issues and owners it is proposed to merge 
the two (2) neighbourhoods.  This will require a minor amendment to Figure 5.1 
Defined Neighbourhoods in Chapter D16 to merge the two (2) neighbourhoods.  A 
map showing the location of the neighbourhood precinct and associated real property 
descriptions is attached (Attachment 1): 
 

Land 
holding 

Property Details Owner Zoning and Approximate 
Area 

 
1 Lot 2 DP 561484 - 212 

Reddalls Road, Kembla 
Grange 

Australian 
Eastern Olive 
Oil Co 

IN2 Light Industrial (23.5 
ha) and E3 Environmental 
Management (15.3 ha) 

2 Lot 1 DP 58522, Lot 2 
DP 560973, part of Lot 1 
DP 588139 - Reddalls 
Road, Kembla Grange 

BlueScope 
Steel AIS Pty 
Ltd 

IN2 Light Industrial (52 ha) 
and E3 Environmental 
Management (39.2 ha) 

3 Part of Lot 3 DP 240557 
- 181 Reddalls Road, 
Kembla Grange 

Private 
Resident 

E3 Environmental 
Management (1,955m²) 
and RU2 Rural Landscape 
(212m²) 

4 Part of Lot 501 DP 
596609 - Reddalls 

Wollongong 
City Council 

E3 Environmental 
Management (2.1 ha) 
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Land 
holding 

Property Details Owner Zoning and Approximate 
Area 

 
Road, Kembla Grange 
(Whytes Gully Wast 
Depot site on the 
western side of Reddalls 
Road) 

5 Lot 1 DP 596609 - 28 
Farm Road, Kembla 
Grange  

Private 
Resident 

IN2 Light Industrial (0.75 
ha) and E3 Environmental 
Management (29.4 ha) 

 
 

 
 
 

Within the subject neighbourhood only landholdings 1, 2 and 5 are regarded as having 
development potential within their IN2 Light Industrial zoned portions. 
 
The applicant is the owner of landholding 1 who has notified the other land owners 
within the neighbourhood and none have raised any objection to the proposed 
Neighbourhood Plan. 
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The Council’s Property and Recreation team representing Council as the owner of 
landholding 4 responded noting no objection. 
 
The owners of landholdings 3 and 5 were contacted by Council to explain the 
Neighbourhood Planning process and seek consent for their contact details to be 
provided to the applicant’s consultant.  Both agreed and raised no upfront objection.  
The applicant has forwarded details of the Neighbourhood Plan to both these owners 
and followed up on numerous occasions for a response.  The applicant advised that 
the owners of landholdings 3 and 5 verbally responded advising no objection. 
 
The owner of landholding 2 - BlueScope Steel has advised that they were not in a 
position to critically assess the Plan so could not comment either positively or 
negatively.  To enable the process to continue it was agreed with BlueScope 
representatives that their past site Masterplan (Attachment 3) which was submitted to 
Council in 2008 as part of a submission to the Draft West Dapto Local Environmental 
Plan could be referenced to inform the Plan. 
 
The applicant has advised that BlueScope's Masterplan has been reviewed and the 
Neighbourhood Plan is generally consistent, with the exception of the rail line 
extension and Council advice on specific matters such as the future extension of 
Reddalls Road to West Dapto Road which is not considered in BlueScope's Plan. The 
rail line extension would be considered as part of a future development application 
which is considered appropriate given it would not be required by a wide range of 
future users of the industrial area. 
 
Comment will again be sought from BlueScope Steel during the exhibition period, 
however, should they still not be in a position to comment it is intended that the 
proposed Neighbourhood Plan will be recommended for adoption within the 
Development Control Plan.  The Neighbourhood Plan is a strategic level document 
that can be amended in future if necessary and minor departures from the Plan, which 
are evidence based, through development applications and further detailed 
investigations are possible. 
 
Letters will be sent to all landholders should the Neighbourhood Plan be placed on 
exhibition. 
 
The neighbourhood is surrounded by a number of rural properties with a mix of 
zonings, E4 Environmental Living, E3 Environmental Management and RU2 Rural 
Landscape.  The existing creek line and associated riparian vegetation, zoned E3 
Environmental Management, within the northern portion of the neighbourhood 
provides a buffer to these existing properties and residences. 
 
Land to the north west of the neighbourhood is primarily zoned E3 Environmental 
Management and E2 Environmental Conservation heading toward the Illawarra 
Escarpment.  Land to the east is primarily IN2 Light Industrial and IN1 Heavy 
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Industrial containing existing industrial development and Council's Whytes Gully 
Waste Disposal Depot.  Land to the south west is zoned R2 Low Density Residential 
and is separated from the IN2 Light Industrial zone within the neighbourhood by 
existing creek line and associated riparian vegetation.  Immediately south is a large 
area of dense vegetation zoned E2 Environmental Conservation. 
 
The total developable site area is approximately 75 hectares of IN2 Light Industrial 
zoned land consistent with the objectives of the West Dapto Release Area Masterplan 
and Development Control Plan Chapter D16. 
 
The Kembla Grange employment area is an important part of the West Dapto Release 
Area as it will provide opportunities for local employment.  The number of likely 
employees is difficult to estimate as it depends on the type of industries that occupy 
the land.  It is estimated that the neighbourhood could provide for between 975 and 
3,000 jobs. 
 
No specific development is currently proposed for land within the neighbourhood 
precinct. 
 
The current Local Environmental Plan development standards that apply to the IN2 
Light Industrial portions of the neighbourhood are as follows: 
 

• Minimum Lot Size of 1,000m2; 
• Height limit of 9 metres; and 
• Floor Space Ratio of 0.5 to 1. 
 
The submitted Neighbourhood Plan and accompanying report has been assessed and 
is consistent with the relevant provisions of the Local Environmental Plan, 
Development Control Plan, Illawarra Regional Strategy and relevant State Policies. 
 
Input from Council divisions has been provided and incorporated into the final 
Neighbourhood Plan.  Council’s Infrastructure Division has provided input on aspects 
of traffic access, road design, drainage design principles and landscaping.  Comments 
from Council’s Environment team on treatment of riparian corridors and Endangered 
Ecological Communities (EECs) have been incorporated.  The applicant has also 
received preliminary advice from NSW Office of Water on riparian corridor treatment. 
 
The Neighbourhood Plan, as shown below, provides a design that enables the 
industrial landholdings to be developed with the appropriate level of integration, both 
internally and in relation to the wider release area, with regard to the road network; the 
pedestrian pathway and cycleway networks; drainage management including flood 
affectation, water quality and onsite detention requirements, as well as appropriate 
interaction between the uses of IN2 Light Industrial and the E3 Environmental 
Management zoned land.  This integrated approach enables the efficient development 
of the IN2 Light Industrial land generating employment opportunities in West Dapto 
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whilst minimising the developable land lost to on-site detention and associated 
ongoing maintenance costs. 
 

 

 
Figure 1.1 - Proposed Reddalls Road Industrial Neighbourhood Plan 
 
As a Neighbourhood Plan is a high-level Master Plan, further assessment of specific 
aspects will occur during assessment of current and future development applications 
relating to the subject properties. 
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The applicant has addressed the relevant constraints in the proposed neighbourhood 
layout (Attachment 2) which include bushfire, landform, geotechnical, noise, 
community and recreation aspects, flooding and drainage, biodiversity, heritage, 
sustainable transport and the road network.  The key constraints are discussed further 
below. 
 
Heritage 
 
No formally listed items are identified.  With regard to Indigenous Heritage the 
applicant has made an application to the NSW Office of Environment and Heritage 
under the Aboriginal Heritage Information Management System (AHIMS) and a report 
was received stating no Aboriginal sites are recorded in the application area. 
 
A further detailed Heritage assessment will be required as part of a future 
development application. 
 
The Road Network 
 
The adopted long term road network for West Dapto is the proposed extension of 
Reddalls Road linking into West Dapto Road which forms part of the Northcliffe Drive 
extension, a key connection from West Dapto to the F6 Freeway as shown below in 
an extract from the West Dapto Master Plan. 
 
The internal road network layout has been revised by the applicant in accordance with 
advice from Council's Infrastructure Division and is sufficiently detailed for the 
Neighbourhood Plan.  To ensure that the future development of the neighbourhood 
appropriately considers the cycleway use and bus services, the following controls are 
proposed to be added to Wollongong Development Control Plan 2009 Chapter D16 
for this neighbourhood. 
 
1. The proposed cycleway must have adequate passive surveillance to ensure 

safety by design; and 
 
2. Indicative future bus stop locations should be identified and shown on road 

types capable of handling bus routes.  A minimum number of stops should be 
located in a manner to ensure that the majority of lots are within 400 metres of a 
bus stop. 
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Figure 1.2 - West Dapto Master Plan 2009 (Extract from Wollongong DCP 2009 Chapter 

D16: West Dapto release Area, Page 5) 
 
The applicant originally proposed an alternate route for the Reddalls Road extension 
that would run north to the proposed roundabout at the entry to the neighbourhood, in 
line with the current independent access road, then south to West Dapto Road.  This 
route was reviewed by Council’s Traffic Engineers and found not to be acceptable as 
it would compromise the designated function of the extension, which is primarily to 
convey a significant volume of traffic from the wider release area to the Freeway. 
 
The applicant was advised that an alternate access road layout would be acceptable if 
it were independent of the planned Reddalls Road extension.  A separate access road 
would not form a Section 94 funded road under the adopted West Dapto Section 94 
Plan and would be a development cost of the neighbourhood area it serves. 
 
The projected timing for the Reddalls Road extension is of 10-20 years plus.  The 
applicant was informed that funding in the next five (5) years was committed to the 
Initial Access Strategy.  This approach has been supported by the State Government 
and Council has been granted a $26M loan from the State Government for this 
purpose. 
 
For any funding to be allocated to the extension a case would have to be presented 
on the proposed development providing a great number of local jobs and economic 
activity that would then need to be endorsed by the Council to justify accelerating or 
prioritising funding allocation.  No further proposal was received from the applicant. 
 

Industrial Neighbourhood

Reddalls Road Extension

Northcliffe Drive 
Extension 

West Dapto Road To F6 Freeway 
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The independent access road was chosen to be pursued by the applicant as included 
in the proposed Neighbourhood Plan lodged for assessment. 
 
Flooding and Drainage 
 
The neighbourhood is transversed by two (2) major creeks, tributaries of Mullet and 
Dapto Creek.  Both are located in the E3 Environmental Management zoned areas.  
The adopted Mullet and Brooks Creeks Floodplain Risk Management Study and Plan 
does not fully encompass the subject neighbourhood, however Council's Infrastructure 
division has recently engaged the original author of the flood study to undertake 
further modelling to extend the area covered to the boundaries of the West Dapto 
Release Area.  The draft results from this additional modelling have confirmed that the 
major areas subject to flood affectation by the 100 year ARI Flood event are contained 
within the E3 Environmental Management area.  The IN2 Light Industrial zoned 
portions of the neighbourhood are partially affected by very minor flooding and it is 
considered that this can be easily addressed in future development applications and 
does not adversely affect industrial uses of the precinct. 
 
The applicant has considered the requirement for future on-site detention basins to 
address the increased runoff due to an increased impervious area of future 
development.  Two (2) acceptable basin locations have been indicated, one (1) to the 
easterly portion of the precinct to serve Landholding 1 and part of Landholding 2, the 
second in the south east to serve Landholding 2.  A third may be required to serve the 
portion of industrially zoned land to the south separated from the main area by one of 
the existing creek lines. The detailed arrangements for onsite detention of stormwater 
will need to be further considered as part of future development applications and the 
applicant has been provided advice from Council's Infrastructure division on the 
specific matters that will need to be considered. 
 
Biodiversity 
 
The IN2 Light Industrial zoned portions of the neighbourhood precinct are primarily 
mapped by Council as "Cleared; Regenerating Vegetation; Weeds and Exotics".  
However, these IN2 Light Industrial areas also contain Illawarra Lowlands Grassy 
Woodland Endangered Ecological Community as shown in the attached constraints 
map (Attachment 1).  Impact on any mapped Endangered Ecological Community 
would require further assessment by Council in conjunction with any future 
development application for subdivision.  Further assessment requires a Section 5A 
(Environmental Planning and Assessment Act) Assessment of Significance to be 
prepared and submitted by the applicant.  The Endangered Ecological Community 
patches represent a local population; therefore it is likely that a Species Impact 
Statement would be required. 
 
It is expected that the Section 5A Assessment would result in a high significance 
finding for the largest Endangered Ecological Community area (approximately 4 ha) 
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which is located on landholding 2.  The preferred treatment would be for this area to 
be retained and a 30m buffer provided to any development.  The buffer may include 
perimeter roadways however the road pavement should not directly adjoin the 
Endangered Ecological Community vegetation.  The applicant has accommodated this 
proposed treatment and amended the road network layout to avoid any impact on this 
area. 
 
Subject to the outcome of the assessment there may be support for removal of the 
smaller areas of Endangered Ecological Communities located on Landholding 1.  The 
applicant has advised that preliminary advice from their Environmental Consultant was 
that these small areas did not constitute a current Endangered Ecological Community 
and this would be resolved as part of a future development application.  Council's 
Environment team support this approach subject to the content of the Flora and Fauna 
Assessment and proposals for offsets to be outlined at development application stage. 
 
A number of riparian corridors extend throughout the neighbourhood precinct.  The 
Neighbourhood Plan provides for the ability for these corridors to be developed as 
green corridors to provide valuable habitat for wildlife protection as well as providing 
recreational opportunities for those working in or visiting the area.  The area for these 
green corridors will need to be refined by defining the riparian zone for each 
watercourse using NSW Office of Water advice notes as well as Wollongong City 
Council Local Environmental Plan and Development Control Plan information. 
 
Infrastructure 
 
The precinct does not currently have sufficient servicing by water, sewerage, 
electricity and communication.  All of these services will be required to be upgraded 
and provided as part of the development.  The precinct is within the area covered by 
Sydney Water’s Draft Growth Servicing Plan with sufficient sewer and water services 
forecast to be delivered or available by 2015. 
 

Consultation and Communication 

The draft Neighbourhood Plan forms an amendment to the Wollongong Development 
Control Plan 2009 – Chapter D16 West Dapto Release Area.  As such, it is required to 
be exhibited for a minimum period of twenty eight (28) days to enable community and 
agency input. 
 
If endorsed for exhibition, the exhibition of the draft Plan will be advertised on 
Council’s website and in the local newspapers.  Letters will be sent to affected and 
surrounding landowners, relevant State agencies and community groups. 
 
Following the exhibition period, issues raised in submissions will be reviewed and 
reported to Council. 
 



 
Ordinary Meeting of Council 13 February 2012   21

 

 

 

Conclusion 

It is recommended that the Neighbourhood Plan and associated report (Attachment 2) 
prepared for land at Reddalls and West Dapto Roads, Kembla Grange be placed on 
public exhibition for a minimum period of twenty eight (28) days to enable community 
consultation. 
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    REF:  CM17/12    File:  IW-920.01.024 

ITEM 4 WOLLONGONG CBD ACTION PLAN - REVIEW OF PRIORITY 
ACTIONS   

 At the Council meeting of 14 November 2011, Council requested a report on revised 
recommendations on CBD action plan priorities.  

This report provides an update on the ten strategic projects identified in the Action 
Plan and proposes the review of the key priority projects as part of the development of 
the Wollongong 2022:  Community Strategic Plan and Delivering 2022:  Management 
Plan and Annual Program. 
 
 

Recommendation 

Council note the report and consider the review of the CBD Action Plan priorities as 
part of the preparation of the Wollongong 2022:  Community Strategic Plan and 
Delivering 2022:  Management Plan and Annual Program.  
 
 

Attachments 
There are no attachments to this report. 

 

Report Authorisations 

Report of: John Shepherd, Manager Infrastructure 
Authorised by: Peter Kofod, Director Infrastructure and Works and  
 Greg Doyle, Director Corporate and Community Services 

 

Background 

As the Illawarra’s regional capital, Wollongong City Centre plays a lead role for a wide 
range of employment and commercial activities, as well as providing higher order 
administration, retail, education, health services, cultural and recreational facilities. 

Wollongong City Council has placed a high priority on confirming the City Centre as 
the pre-eminent city centre in the region.   The creation of a vibrant city centre as a 
catalyst to attract further business and investment as well as associated job creation is 
critical, along with strengthening the role it plays as the key entertainment and cultural 
centre of the Illawarra Region.  

The Wollongong CDB Action Plan was developed and launched in 2010 as a 
consolidating document to present clear directions for government bodies and the 
private sector, on where the city’s priorities lie for the revitalisation of the City Centre. 

The Action Plan was developed based on a range of important strategic plans, 
including Council’s Strategic Directions 2010-13, the 2007 City Centre Revitalisation 
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Strategy (including the Civic Improvement Plan), the Wollongong Futures work and 
the Council Capital Program. 

The Action Plan is a practical and living document that not only lays out our future 
priorities, but also includes costs, timelines and responsibilities of Council and other 
key stakeholders in the city centre as well as providing a consolidated input for the 
annual strategic planning and budgeting process. 

The CBD Action Plan identified eight priority/strategic projects, as listed below, for the 
CBD and provided a summary scope of works, conceptual costs, funding and 
implementation responsibilities and programmes for the short, medium and long term. 

CBD Priority/Strategic Projects: 
 
. Crown Street Mall upgrade  
. Business and Investment Attraction program  
. Streetscape upgrades in Keira and Crown Streets  
. Streetscape upgrades in Burelli Street and redevelopment of MacCabe Park  
. Streetscape upgrades in Crown Street - East  
. Upgrade of Civic Plaza and edges  
. Encouraging quality building outcomes for key development sites in and around 

the CBD  
. Traffic improvements in and around the CBD  
 
The Action Plan also identified two City Centre Priority/Strategic Projects (linked to the 
CBD):  
 
. Restoration of the Bathers Pavilion Precinct  
. Develop a vision for Wollongong - South  
 
The Action Plan identified the ten projects as the “Ten Priority Projects” but did not list 
the projects in a priority order, rather it summarised that agreed priorities that had 
been included in the implementation schedules which had been developed based on: 

 
1. Input from various key stakeholders (but not including the wider community) 
2. Current adopted and forecast budgets 
3. Practicalities of implementation including potential inter-project conflicts as 

well as impacts on the commercial centre and the community 
4. Status of concept and detail designs 
5. Asset conditions 
6. Availability of potential grants and external funding to ensure successful 

implementation. 
 

The CBD Action Plan was then used as a source document for the formulation of the 
existing 2011-14 Management Plan including the Capital Budget. 
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The Councillor Briefing Note of December 2011 provided a progress report on the 
implementation schedule including projects that were not scheduled for 
implementation in the current management plan cycle.  
 
The CBD Action Plan review undertaken in December 2011 demonstrated the status 
of each project/action within each priority area.  The review indicated that operational 
projects including business attraction and investment, marketing, mall management, 
safety and events planning have progressed and planning is well developed to ensure 
continued momentum. 
 
The majority of the CBD Action Plan is focussed on capital projects, with the review 
indicating progress in a range of key projects with a significant number of projects 
proposed for the medium to long term yet to be commenced. 
 
The CBD Action Plan requires regular review to ensure that it remains relevant, is 
delivering the expected outcomes and reflects the resource capabilities of both 
Council and the other responsible agencies and businesses.  Council is currently 
preparing the Wollongong 2022:  Community Strategic Plan and Delivering 2022:  
Management Plan and Annual Program. 
 
This work has demonstrated the need to review the CBD Action Plan priorities to 
ensure that they are part of the city’s overall strategic planning and budget process. 
 

Proposal 

It is proposed that the key priorities for the CBD Action Plan be reviewed and updated.  
Significant energy and resources is currently focussed on the development of the 
Wollongong 2022:  Community Strategic Plan and Delivering 2022:  Management 
Plan and Annual Program. 

It is timely that the CBD Action Plan priorities be reviewed as part of this process. The 
Action Plan includes four timeframes for the implementation of projects:  
current [2010 -11], short term [2011-13], medium [2013-16] and long term [2016+]. 

The new organisational planning process provides the opportunity to review priorities, 
projects, timeframes and budgets to ensure the revitalisation of the City Centre and 
the best outcomes for the regional centre are achieved. 

 

Consultation and Communication 

. Infrastructure and Works 

. Economic Development 

. City Centre Management 
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    REF:  CM18/12    File:  IW-909.014 

ITEM 5 
COMBINING EMERGENCY MANAGEMENT ARRANGEMENTS 
FOR THE WOLLONGONG, KIAMA AND SHELLHARBOUR 
LOCAL GOVERNMENT AREAS   

 Following representations from several emergency service agencies to form one Local 
Emergency Management Committee for the two Emergency Management areas 
covering Wollongong and Kiama/Shellharbour, recommendations were put to the 
respective Local Emergency Management Committee (LEMC) meetings in November 
to form a single committee for the purpose of attaining efficiencies and an integrated 
approach across the three local Government areas (LGAs). 
 
 

Recommendation 

1 Council endorses the proposal to combine the Wollongong and the 
Kiama/Shellharbour Local Emergency Management Committees into a single 
Illawarra Local Emergency Management Committee for the purpose of 
emergency management within the three local government areas. 

2 The Manager Infrastructure, Mr John Shepherd, be appointed as Chairperson 
of the Local Emergency Management Committee and be Council’s 
representative to the District Emergency Management Committee on a 
rotational basis with the other two councils  

3 The City Wide Services Manager, Mr John Bubb, be appointed as the Local 
Emergency Management Officer on a rotational basis with the other two 
councils. 

 
 

Attachments 

There are no attachments for this report. 

 

Report Authorisations 

Report of: John Shepherd, Manager Infrastructure 
Authorised by: Peter Kofod, Director Infrastructure and Works 

 

Background 

Local Emergency Management Committees (LEMCs) are formed under the authority 
of the State Emergency and Rescue Management Act 1989 (SERM Act).  The SERM 
Act stipulates the functions of the committee to be responsible for the preparation of 
plans in relation to the prevention of, preparation for, response to and recovery from 
emergencies within the local government area for which it is constituted. 
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The SERM Act sanctions two or more local government areas to combine for the 
purpose of emergency management responsibilities (with the approval of the 
Minister).  Each Local Government Area (or combined LGA for the purpose of 
emergency management) is required to appoint a Chairperson (a senior 
representative of the Council) and provide executive support in the form of a person 
appointed as a Local Emergency Management Officer (LEMO).  Ministerial approval is 
considered if agreement is obtained from each Council and the Local Emergency 
Management Committees involved in the combined arrangements, and where 
supported by the District Emergency Management Committee. 

In 2001, the Kiama and Shellharbour Committees combined for the purposes of 
emergency management arrangements to create efficiencies in undertaking their 
legislative responsibilities.  Following concerns expressed by several emergency 
service agencies regarding the duplication of activities across both the 
Kiama/Shellharbour and Wollongong LEMCs and the suggestion that efficiencies 
could be obtained in membership commitment and attendance, planning 
responsibilities and meeting schedules if the two committees were combined, further 
consultation and research was undertaken into this proposal. 

Prior to the November LEMC meetings, a meeting was convened with the 
Chairpersons and the Local Emergency Management Officers (LEMOs) from Kiama, 
Shellharbour and Wollongong; the two Local Emergency Operations Controllers 
(LEOCONs) of the respective areas; and the Illawarra South Coast District Emergency 
Management Officer (DEMO).  Attendees at the meeting explored and discussed the 
processes of combining Local Emergency Management Committees, Ministerial 
approval requirements and identification of advantages and disadvantages of the 
proposal. 

At its meeting on 2 November 2011, the Wollongong Local Emergency Management 
Committee endorsed a proposal to combine the two committees into a single Illawarra 
Local Emergency Management Committee for the purpose of emergency 
management within the three local government areas. 

 

Proposal 

Provided that all three councils support the proposal to combine the two Local 
Emergency Management Committees into a single Illawarra Local Emergency 
Management Committee, the Committees will seek ministerial approval for the 
proposal. 

Should Council endorse the proposal to combine the Wollongong and the 
Kiama/Shellharbour Local Emergency Management Committees into a single Illawarra 
Local Emergency Management Committee, implementation of the proposal would 
occur as follows: 

 Each Council would appoint a Chairperson, who would preside over the 
Committee during alternate terms (12 month periods).  For each period the 
council to which that Chair belongs will be known as the “principle” council for 
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the purpose of meeting the requirements of the SERM Act.  The appointed 
Chairperson from the other LGAs would deputise in the absence of the 
presiding Chairperson. 

 Each Council will appoint a Local Emergency Management Officer (LEMO).  
LEMO support to the LEMC and the LEOCON will be provided by the principle 
council of that period for the purpose of meeting the requirements of the 
SERM Act.  The other LEMOs would deputise for the principle LEMO as 
necessary.  All LEMOs would collaborate in supporting the LEMC functions. 

 All Chairpersons and LEMOs would be retained on information dissemination 
and consultation regardless of position in period rotation to ensure situational 
awareness is maintained. 

 The two current local government area Disaster Plans would be consolidated 
into one planning document that addresses required emergency management 
arrangements that are similar and address area specific requirements for 
each local government area.  Other identified duplication of plans will be 
consolidated in the same manner as stipulated for the Disaster Plan. 

 Meetings would be held in the presiding Chairperson’s area for the principle 
period, or where the committee may decide as requirements dictate. 

 The costs associated with running and hosting the Committee, and printing 
and public education costs, etc, would be shared by all three Councils through 
agreed financial arrangements and processes. 

 Additional clerical support would be provided by the principle Council for that 
period. 

 Each area would retain their existing delegates in order to maintain 
knowledge of their own LGA as well as an understanding of the issues of the 
other LGAs.  This would allow them to effectively deputise for each other as 
necessary and ensure transition of knowledge required for emergency 
operations. 

 A Local Emergency Operational Controller (LEOCON) and Deputy LEOCONs 
would be appointed to comply with the SERM Act and in accordance with the 
NSW LEOCON Policy. 

Each LGA would retain a facility known as an Emergency Operations Centre (EOC) 
as the facility to support the LEMC and LEOCON as referred to in the SERM Act.  The 
EOC would be used for control or coordination of resources required during an 
emergency.  Which EOC is activated during an emergency would be determined by 
the LEOCON and be dependent upon the type of emergency and other factors. 
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Consultation and Communication 

 Emergency service agency representatives on both Local Emergency 
Management Committees. 

 Chairpersons of the Wollongong and the Kiama/Shellharbour Local 
Emergency Management Committees. 

 Local Emergency Management Officers (LEMOs) from the three Councils. 

 Local Emergency Operations Controllers (LEOCONs) for the two emergency 
management areas. 

 Illawarra and South Coast District Emergency Management Officer (DEMO). 

 

Planning and Policy Impact 

This proposal is in accordance with the State Emergency and Rescue Management 
Act 1989 (SERM Act). 
 

Financial Implications 

There are no financial implications for Council from this proposal. 

 

Conclusion 

Emergency management involves a range of programs and arrangements designed to 
prevent, prepare for, respond to and recover from the effects of hazard impacts on the 
community.  Local Government plays a major role because of the intimate links it has 
with the communities they serve. 

Because of the common nature and extent of the risks faced by the communities in 
the three Local Government Areas, a single Illawarra Local Emergency Management 
Committee would ensure that the community is best served by one set of emergency 
management arrangements. 
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    REF:  CM19/12    File:  05.02.04.064 

ITEM 6 PROPOSED ACQUISITION OF NO 3 ARROW AVENUE, 
FIGTREE - FLOOD MITIGATION   

 Council has an adopted Voluntary Purchase Scheme for properties in the Allans 
Creek catchment in Figtree as one of its flood mitigation strategies for this area.  No 3 
Arrow Avenue is eligible for acquisition under the Voluntary Purchase Scheme for this 
catchment. 

This report seeks Council’s authority to proceed with the acquisition. 
 
 

Recommendation 

1 Subject to funding being provided by the Office of Emergency Services under 
the NSW Natural Disaster Resilience Program to the amount of $495,000 (GST 
will not apply) and estimated demolition costs of $50,000 (GST exc), Council 
authorise the acquisition of Lot 11 DP 30180 No 3 Arrow Avenue, Figtree, as 
shown on Attachment 1, on the following terms: 

 a Purchase price of $495,000 (GST will not apply). 

 b Each party be responsible for their own legal costs. 

2 Council endorse the allocation of the purchase price, demolition cost and 
associated costs from the current Capital Budget provided for floodplain 
management. 

3 Authority be granted to affix the Common Seal of Council to the transfer 
documents and any other documents required to give effect to this resolution. 

 
 

Attachments 

Site plan for No 3 Arrow Avenue, Figtree. 

 

Report Authorisations 

Report of: Peter Coyte, Manager Property and Recreation 
Authorised by: Peter Kofod, Director Infrastructure and Works 

 

Background 

At its meeting on 6 November 2006, Council resolved to adopt the recommendations 
of the Allans Creek Floodplain Risk Management Plan which included as one of its 
recommendations the acquisition of the most adversely affected properties under a 
voluntary purchase scheme. 
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The Byarong Creek channel, which runs into Allans Creek, caused the inundation of 
No 3 Arrow Avenue during the storm event of 1998.  It is considered desirable for 
Council to purchase the property under the Voluntary Purchase Scheme. 

The improvements at No 3 Arrow Avenue consist of two three bedroom cottages of 
brick and tile construction. 

The NSW Land and Property Information prepared a valuation report on behalf of 
Council and the purchase price agreed upon is consistent with that report. 

 

Proposal 

It is proposed that Council acquire No 3 Arrow Avenue, Figtree in accordance with the 
terms and conditions outlined in this report.  Under the agreement between Council 
and the State Government for the funding of the acquisition of properties in the Allans 
Creek catchment, the State Government is to contribute 67% of the costs incurred.  
The acquisition of this property will be subject to funds received by Council from the 
Office of Emergency Services who administer the grant funds. 

Upon finalisation of the acquisition of the property, it is proposed that all improvements 
be demolished and the site classified Community land in accordance with Council’s 
resolution in relation to the adoption of the Voluntary Purchase Scheme in the Allans 
Creek catchment area. 

 

Consultation and Communication 

Infrastructure Division has requested this acquisition on the basis that funding is 
available from the Office of Emergency Services. 

Manager Finance has provided advice and concurs with the recommendations in this 
report. 

Valuation advice has been obtained from NSW Land and Property Information and 
negotiations with the owner of the property have been concluded with the owner 
accepting Council’s offer. 

 

Planning and Policy Impact 

This acquisition is in accordance with Council’s previous resolution to adopt a 
Voluntary Purchase Scheme for flood affected properties in the Allans Creek 
catchment area. 

 

Financial Implications 

Based on valuation advice from NSW Land and Property Information, agreement has 
been reached for the purchase of No 3 Arrow Avenue for $495,000 (GST will not 
apply). 
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Under the Allans Creek Floodplain Risk Management Plan, the Office of Emergency 
Services, in accordance with its NSW Natural Disaster Resilience Program, will fund 
67% of the cost of the acquisition of the property and demolition of the improvements  
ie  $363,000 of the total cost of $545,000.  Council’s contribution will be $181,666 
(GST will not apply to the acquisition cost). 

On completion of demolition and restoration of the site to open space land, the 
ongoing maintenance of the property will become the responsibility of the City Works 
Division.  This maintenance will require an increase in the annual budget of that 
Division of $1,500  for the property. 

 

Conclusion 

The acquisition of No 3 Arrow Avenue, Figtree is consistent with Council’s resolution 
to adopt the Allans Creek Floodplain Management plan and it is recommended that 
Council resolve to proceed with the acquisition as set out in this report. 
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    REF:  CM20/12    File:  IW-909.008 

ITEM 7 MINUTES OF THE CITY OF WOLLONGONG TRAFFIC 
COMMITTEE MEETING HELD 6 FEBRUARY 2012   

 A special electronic meeting of the City of Wollongong Traffic Committee was held on 
6 February 2012 to consider an application by the Wollongong Sporting Car Club for a 
road closure of Huntley Road, Avondale. The minutes (Item 1) in relation to 
Regulation of Traffic which must be determined by Council are presented. 
 
 

Recommendation 

In accordance with the powers delegated to Council, the minutes and 
recommendations of the special electronic meeting of the City of Wollongong Traffic 
Committee held 6 February 2012 in relation to Regulation of Traffic, be adopted. 
 
 

Attachments 

There are no attachments for this report. 

 

Report Authorisations 

Report of: John Shepherd, Manager Infrastructure 
Authorised by: Peter Kofod, Director Infrastructure and Works 

 

Background 

AVONDALE 

1 Wollongong Sporting Car Club – 2012 calendar of events – Huntley Road 
 An application and traffic management plans have been submitted by 

Wollongong Sporting Car Club seeking approval to hold their hill climb events at 
the western end of Huntley Road, Avondale at the hill climb course, on the 
following dates in 2012:   
19 February 

 1 April 
 20 May 
 17 June 
 5 August 
 9 September 
 18 November 
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 PROPOSAL SUPPORTED (UNANIMOUSLY) 
 The proposed temporary road closure for the holding of the above events be 

approved for the Huntley Hill Climb Course, Huntley Road, Avondale, subject to 
Council’s Standard Conditions for road closures; however the applicant requires 
approval from the Police Local Area Commander and the Motor Racing 
Authority (CAMS) to hold the event. 
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    REF:  CM21/12    File:  CCL-914.04.002 

ITEM 8 VIVA LA GONG FESTIVAL 2011 REPORT   

 This report provides advice to Council on the outcomes of the Viva la Gong Festival 
2011.  It supplements the report to Council of 31 October 2011, which outlined the 
purpose, context and history of the festival and briefed Council on festival planning for 
2011. 
 

Recommendation 

Council note the information contained in this report. 
 
 

Attachments 

1   Analytics - Viva la Gong 2011 
2  Facebook Viva la Gong 2011 - Daily News Feed Impressions 
3  Facebook Viva la Gong 2011 - Monthly Active Users 

 

Report Authorisations 

Report of: Jenny Thompson, Manager Community Cultural and Library 
Services 

Authorised by: Greg Doyle, Director Corporate and Community Services 

 

Background 

The Viva la Gong Festival 2011, themed “Spirit and Place” to reflect the City of 
Wollongong’s resilient community spirit and unique natural environment, was held on 
12 November 2011 in MacCabe Park.  The main festival day was preceded by a five 
month Creative Dialogues Program that contributed to the Viva objective of 
developing the city’s cultural and creative life.  
 
An estimated 26,590 people, representing the broad diversity of the Wollongong 
community, participated in the Viva 2011 program.  This surpassed the target festival 
audience of 15,000 and all past festival attendance records for a one day Viva Festival 
format.  Community and stakeholder response to the festival was overwhelmingly 
positive and planning and deployment of the festival met the key performance 
indicators of improved process and outcomes across a range of key areas.  
 
Planning and Coordination 
Successful aspects of festival planning and coordination included the integration of 
festival direction into Council’s Cultural Services portfolio and the introduction of a 
cross-Council Project Control Group (PCG) to monitor the progress and delivery of the 
project plan and communication strategy.  
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Strong engagement with Council’s media and communications team, including a 
representative of the team attending each PCG meeting, ensured consistent internal 
and external communication and a coordinated marketing approach.  The Viva la 
Gong website received 4,929 visits and recorded 16,981 page views (see Attachment 
1).  The introduction of a Viva la Gong 2011 Facebook page, underpinned by a social 
media protocol and uploading approved content, added value to the Viva promotional 
campaign.  Facebook offered opportunities for the community to interface with the 
festival with up to 3,750 people viewing news feed stories posted on the page (see 
Attachment 2) and up to 1,600 monthly active users (see Attachment 3).  Viva 
attendees continued to post comments, images and videos of the performances, 
activities and impressions of Viva la Gong 2011 after the main festival day. 
 
The inclusion of “satellite events” under the Viva umbrella actively involved local 
creative and cultural stakeholders, including recipients of Council’s 2011 Small 
Cultural Grants; local creative businesses, such as “Yours and Owls” café; and 
community groups such as Italian Social Welfare.  The activities of these partners 
contributed to a comprehensive Viva program, provided opportunities for cross-
promotion that were generally fruitful and assisted in generating value for both the 
festival and partners. 
 
The decision to expand the festival footprint to cover almost the entire area of 
MacCabe Park meant that people were drawn into the festival and through the park, 
bringing life to the park precinct and minimising “noise” between the different stages 
and performance areas.  The inclusion of a “chill out area” where people could sit and 
enjoy quiet space within the park, was another positive addition to the 2011 festival 
plan. 
 

The Creative Dialogues Program 
The Creative Dialogues Program forms a key cultural development component of the 
Viva strategy, by engaging the community in conversations about the city’s artistic and 
creative life in the months preceding the main festival day.  
 
The first Creative Dialogues 2011 event was held at the end of June and the program 
comprised: 

• 4 “Pop up” Art Exhibitions that enlivened the city centre with unexpected 
creative interfaces 

• 4 Cultural Forums (topics included: Writers talking about Spirit and Place; 
Brave New Works: a panel discussion about the arts in a digital age; Art and 
the Environment; Building Creative Regional Centres). 

• 6 Art exhibitions at the Wollongong City Gallery and local community galleries, 
such as the Art Arena Gallery 

• 3 Petcha Kutcha sessions, where creative thinkers pitched ideas, stories and 
art  

• The NAVA Professional Development workshop  
• The Festival Launch in partnership with the Ibis/Novotel Wollongong 
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The Festival Day Program 
The Viva 2011 festival day commenced with a parade of 400 participants from local 
community and cultural organisations.  It featured eight stage and performance areas: 
Main Stage, Round Stage, Community Stage, Children’s Stage, Erth stage, Émigré 
Musicians’ Stage (WYC) and the digital screening area, used for the Night Magic 
component of the festival program. 
 
Over 300 artists offered a wide range of performance styles and genres catering to the 
diversity of Wollongong’s community.  The majority of performers - six of the eight acts 
featured on the Main Stage and five of the six performers featured on the Round 
Stage, were local performers.  The Émigré Musicians Concert comprised 100% 
Wollongong-based musicians and the Community Stage hosted 18 performances 
from 266 performers, providing a unique opportunity for Wollongong’s citizens to 
perform and to enjoy performance from friends, family and groups that make up the 
social fabric of the city.  
 
Roaming performances and chalk artists provided diverse opportunities for 
participants to engage at a closer level with performers and introduced an element of 
surprise to festival proceedings.  
 
The festival Children’s Program proved to be very popular, as at previous Viva 
festival.  This year, Erth a professional puppetry company from Sydney, was 
contracted to provide three outdoor shows and three roving performances of their 
large scale dinosaur puppets.  The Erth performance was the first time a Viva festival 
had hosted puppetry of this kind and it enthralled both children and adults.  
 
At the conclusion of the last musical performance on the Main Stage, a lantern parade 
invoking the magical experience of ‘spirit and place’, transitioned people from the 
southern area of MacCabe Park to the Night Magic precinct at the northern end of the 
park.  The parade was led by illuminated swans and ethereal angels on stilts as 
children and families with lanterns made during the festival, followed and other festival 
goers fell in behind.  
 
Viva 2011 introduced a Wishing Tree, which saw festival goers noting their wishes for 
the city on “leaves”, which were added to the tree throughout the day.  The Wishing 
Tree was festooned with lights and became a magical feature in MacCabe Park as the 
sun went down.  These wishes have also been added to the input from community to 
Council’s Integrated Planning and Reporting process.  Children read wishes for the 
city as evening fell and the winning entry from the Viva Poetry Competition (a poem by 
an international student from University of Wollongong, based on the local Aboriginal 
story of the Five Islands) was read.  
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The evening activities included a fire performance by members of Circus WOW and 
concluded with a spectacular laser and light show, creating an impressive finale that 
was designed to have less impact on the environment than traditional fireworks. 
 
TABLE 1:    FESTIVAL AND PRE-FESTIVAL ATTENDANCE – COMPARATIVE DATA 

Attendance 2009 2010 2011 
Main Festival Day  
(includes Festival Workshop 
attendance – see below) 

4,000 10,000 25000 

Pre-Festival Workshops 200 1,520 1,590 
Festival Workshops 500 1,500 2,500 

 
Festival Food and Markets 
Feedback from Viva 2010 identified the need to reduce or eliminate lengthy queues at 
food stalls, so there was a concerted effort in planning for Viva 2011 to recruit more 
food stallholders, while maintaining the Viva commitment to healthy foods that reflect 
the city’s diverse cuisine.  This objective was realised, with Viva 2011 featuring 33 
food stalls compared to 17 in 2010 and with festival monitors reporting negligible 
queues. 
 
In total, Viva 2011 hosted more than 100 stallholders, including the “Home Grown, 
Home Made” craft market and ethical / fair trade stalls, as well as information and food 
stalls.  The festival market stalls were spread throughout the park, with craft and food 
stalls intermingled.  This alleviated the congestion experienced at the previous festival 
and accommodated the increased patronage anticipated for Viva 2011, while 
maintaining amenity.  
 
Another innovation for Viva 2011 was the extension of food stall hours into the 
evening, allowing festival goers to purchase dinner or a late afternoon snack and 
continue the festival experience. 
 
Sponsorship and Partnerships 
While direct financial sponsorship of Viva 2011 proved difficult to procure, there was a 
high level of in-kind contribution from local business and community partners, 
including The Illawarra Mercury, i98 FM, Novotel / Ibis Hotel Wollongong, WIN TV, 
Illawarra Production Services, Gong Shuttle, 97.3 ABC Illawarra, GPT, Beyond 
Empathy, Illawarra Folk Festival, Academy of Cheerleading, Sky Dive the Beach, Pure 
Water. 
 
Environmental Considerations 
Viva 2011 was advertised as a Waste Wise event, with the support of Council’s 
Environmental Strategy and Planning Division, who engaged the Strategic Community 
Support for Refugee Families (SCARF) community organisation to monitor recycling 
stations.  Stallholders were provided with Waste Wise information and asked to use 
only recyclable packaging, resulting in a reduction of 80-85% of festival waste.  
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Audience Feedback 
Results of audience surveys, feedback from social networking sites, stall holders, and 
performers, showed that the top six “likes” from festival goers were: 

• Food 
• Atmosphere 
• Music 
• Stalls 
• Cultural Diversity  
• Cultural Performances 

 

Financial Implications 

The Viva la Gong 2011 festival program was delivered within the budget advised to 
Council at its meeting of 31 October 2011.  
 
Total expenditure for the festival was $187,500 which included Council’s contribution 
of $164,000, $6,500 from food and craft market stall income and $15,000 in-kind 
sponsorship. 
 
Council’s financial commitment to Viva is significant.  To ensure that Viva la Gong 
continues to evolve, builds on its success and remains relevant, other funding options, 
including corporate sponsorship and government funding partnerships, which have 
been sought in past years, will continue to be pursued.  For example Council has 
been successful in its application for funding of $10,000 from Festivals Australia for 
Viva 2012. 
 
Opportunities for Improvement 
Although Viva 2011 was generally highly successful, post-festival evaluation by the 
PCG indicated a number of areas of learning and improvement for future festivals. 
 
Attendance at the Émigré Musicians performance, staged in the Wollongong Youth 
Centre, was diminished by the lack of integration of this venue into other festival 
activities in the park.  It seemed to be difficult for attendees to find their way “around 
the corner” and into the Centre, indicating a need for better connection and open 
access between performance spaces.  Similarly, a couple of the satellite events didn’t 
achieve the audience attendances they had anticipated, reflecting a need for support 
from the Viva team to some satellite event “owners” in terms of promotion and 
management.  The cross-promotion arrangements between Viva and one partner 
organisation, which had included sponsorship by Viva of accommodation for the 
partner’s performers, did not achieve the level of cross-promotion for Viva that was 
expected, indicating a need for tighter contractual arrangements in future.  
 
The Viva films, staged as part of the Night Magic program, suffered from projection 
and technical difficulties, which resulted in audience drift as the problems were 
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addressed and impacted on audience numbers at the festival laser and light show 
finale.  Other practical issues related to management of car parking at Pioneer Hall, 
where the use of volunteers to oversee access and egress will be improved in 2012 by 
the use of uniformed Council Rangers and the need for food stall holders to be better 
informed about the requirements and costs associated with food safety requirements. 
 

Conclusion 

Viva la Gong delivered an exciting and successful cultural event in 2011 which was 
well attended and supported by the Wollongong community.  There was a significant 
increase in attendance and participation in comparison to previous Viva festivals and 
community response to the festival reflects the important contribution this event 
makes to the creative and cultural life of the city. 
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    REF:  CM22/12    File:  GI-70.014 

ITEM 9 AUDIT COMMITTEE VACANCY   

 Council has received a resignation from Mr Matthew Lyon, an independent member of 
the Audit Committee.  This report details the process undertaken to fill the vacancy. 
 
 

Recommendation 

Council endorse the appointment of Mr Brian Ward to the Audit Committee as an 
independent member.  
 
 

Attachments 

There are no attachments for this report. 

 

Report Authorisations 

Report of: Lyn Kofod, Manager Governance and Information 
Authorised by: Greg Doyle, Director Corporate and Community Services 

 

Background 

Mr Matthew Lyon was appointed to the Audit Committee in October 2008 and has 
been an active and committed member since that time. Due to circumstances beyond 
his control, Mr Lyon has tendered his resignation. 

 

Proposal 

In June 2011 interviews were conducted by Administrator Robert McGregor and Ms 
Kylie McRae, Chairperson of the Audit Committee, to fill a vacancy on the Committee 
at that time.  

These interviews resulted in the appointment of Mr Jim Mitchell to the Committee and 
it was considered at the time that the unsuccessful candidates were also both 
qualified and suitable for appointment to the Committee. 

Given the quality of the unsuccessful candidates interviewed in June 2011 and 
following consultation with the General Manager, Ms McRae has provided the 
remaining Audit Committee members with the Expressions of Interest submitted by 
the two applicants outlining their qualifications and experience to determine if it was 
appropriate to assess their current interest and availability in filling the vacancy. 

The Audit Committee members endorsed the proposed course of action and the 
second of the three suitable applicants interviewed, Mr Brian Ward, was contacted by 
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Ms McRae and has indicated he is available and interested in filling the vacancy on 
the Committee.  

 

Consultation and Communication 

The General Manager, Ms McRae, Councillors Blicavs and Petty and Mr Mitchell 
(current Audit Committee members) have been consulted following Mr Lyon’s 
resignation and all concur with the recommendation contained in this report. 

 

Planning and Policy Impact 

The Audit Committee’s Terms of Reference indicate that there are to be three 
independent members on the Committee and at least one of the independent 
members shall have recent and relevant financial experience.  

 

Financial Implications 

There are no financial implications arising from the resignation of Mr Lyon or the 
appointment of Mr Ward. 

 

Conclusion 

The appointment of Mr Ward will enable the Audit Committee to have a full 
complement of independent members for its next meeting scheduled for 13 March 
2012. 
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 CONFIRMATION OF MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD ON MONDAY, 12 DECEMBER 2011  

1 RESOLVED on the motion of Councillor Brown seconded 
Councillor Dorahy that the Minutes of the Ordinary Meeting of Council held 
on Monday, 12 December 2011 (a copy having been circulated to 
Councillors) be taken as read and confirmed. 

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Blicavs, 
Dorahy, Colacino, Crasnich, Curran and Bradbery  

Against Councillor Petty 
 
 
 

 AMENDMENT TO MINUTES OF COUNCIL MEETING HELD ON 
28 NOVEMBER 2011  

2 RESOLVED UNANIMOUSLY on the motion of Councillor Petty seconded 
Councillor Brown that the deposited plan number listed in Part 1(e) of 
Item 5 of the minutes of the Council meeting held on 28 November 2011 
(Minute 254) be amended to read “DP 259401”. 

 
 
 

 
Public Access Forum   
 
 DR P LAIRD - SUPPORT FOR NOTICE OF MOTION - ROAD FREIGHT 

HAULAGE  

 On behalf of the Illawarra Transport Coalition, Dr P Laird, advised that two 
recent decisions by the NSW Government have allowed more grain and 
coal trucks on our roads. These follow on from three earlier decisions to 
allow for more heavy trucks on Mt Ousley and other highways.   
The Coalition asks Council to monitor the impacts of the additional number 
of heavy trucks and obtain estimates of the external costs of the additional 
noise, air pollution, road crash risk and road congestion.  In addition, 
Dr Laird asked Council  to make two submissions, one to a current IPART 
review conveying its 2011 concerns regarding grain transport, and the 
other, a late submission expressing concern on behalf of residents about 
proposals to increase road haulage of quarry products between Bass Point 
and Sydney.  Dr Laird said that the Coalition also requests Council’s 
support for the early completion of the Maldon Dombarton rail link. 
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 NOTICE OF RESCISSION – PLANNING PROPOSAL - HUNTLEY AND 

AVONDALE MINE COLLIERY SITE  

 Mr G Burgess, on behalf of the National Parks Association Illawarra 
Branch (NPA) offered support for the rescission motion and proposed 
amendments to the planning proposal.  He said that the Branch’s interest 
in this planning proposal is part of an overall endeavour to raise public and 
government awareness of the special conservation value of the Illawarra 
Escarpment State Conservation Area and nearby high conservation value 
lands, and to seek best possible management of these areas.  
 
Following NPA’s submission in June 2010 opposing the planning proposal, 
the group has been watching the progress of the matter and now offers a 
range of comments to Councillors for consideration.  Mr Burgess said that 
the group hopes the most suitable outcome may be achieved. 
 
 
 
Ms E Treglown from TCG Planning stated that the Huntley Planning 
Proposal had received support from the Department of Planning, with the 
department issuing a gateway determination in March 2010 which 
confirms that the Planning Proposal is a low impact proposal.  The majority 
of the land proposed to be rezoned for residential purposes is sited within 
the West Dapto release area and is adjacent to areas previously disturbed 
by mining and rehabilitation activities.  The proponent has undertaken 
significant rehabilitation of the land over an extended number of years at 
considerable cost. This followed the NSW Government’s decision to 
dispose of the land, as it did not want to incur the cost for rehabilitation 
and hence sold the site with the expectation of a beneficial reuse. 
 
The built form will occupy approximately 5% of the total 480ha site.  Over 
300 hectares of the site is not affected by the Planning Proposal. The 
Planning Proposal has a number of significant conservation benefits 
including the retention of all of the Illawarra Subtropical Rainforest and the 
majority of the Lowlands Grassy Woodland, including the areas of highest 
conservation value. Many of the areas which contain the endangered 
ecological communities were significantly impacted by lantana and 
noxious weeds and this land has been rehabilitated to its current state by 
the landowner. The Planning Proposal will facilitate the continued 
protection and recovery of areas of native vegetation through the provision 
of a fund to finance recovery actions of the offset areas. The incorporation 
of an E4 Environmental Living zone in more sensitive areas will ensure 
that the majority of vegetation is retained through careful placement of 
dwellings, which meets the stringent subdivision and development 
requirements of WDCP 2009. 
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Mr Peter Moran supported the notice of rescission and said that various 
authorities, including the Catchment Management Authority and 
Department of Environment, Climate Change and Water oppose the 
planning proposal.  He said that protection in perpetuity for remaining 
areas of Illawarra Lowlands Grassy Woodland cannot be guaranteed. 
 
Mr Moran advised that Shellharbour City Council is moving to increase 
protections on the escarpment and he suggested that Wollongong City 
Council should do the same. 
 

 
 
 
 REQUEST FOR WAIVER OF TOWN HALL HIRE FEE FOR STOP 

CSG ILLAWARRA MEETING  

 Mr C Williams advised that Stop CSG Illawarra (SCSGI), a community 
group campaigning for a moratorium on the coal seam gas industry, is 
planning a community conference in March 2012.  There is strong feeling 
the conference should take place in the Town Hall but the hire fees are 
prohibitive. SCSGI is a non-profit community group of volunteers 
dependent on donations from local residents and, on behalf of the group, 
Mr Williams sought a waiver of the Town Hall hire fees for the group’s 
March meeting. 
 
He said that Council was well aware of the risks posed by CSG mining and 
this was reflected in the unanimous vote on 10 October 2011 urging the 
NSW government to rule out CSG mining in our water catchments.  Also, 
the widespread community concern around the issue was noted in that 
motion. SCSGI had organised two events involving over 3,000 people at 
each, namely the 29 May 2011 human sign and the 16 October 2011 
bridge walk to stop CSG. The community requires use of the Town Hall to 
continue discussing this important issue together and requests that 
Council waive the fee for the hire of the facility. 
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 DEPARTURE OF COUNCILLOR 

 During the public forum address by Ms Steller, Councillor Crasnich 
departed and returned to the meeting, the times being from 6.31 pm to 
6.32 pm.   
 

 
 

 RESIDENTS’ CONCERNS REGARDING INFRASTRUCTURE WITHIN 

THE VILLAGE OF CLIFTON  

 Ms E Steller and Mr I Webber outlined residents’ concerns for the lack of 
infrastructure in Clifton, including traffic and sewerage issues and the 
exacerbation of these issues with the reopening of the Clifton Hotel.  
Ms Steller and Mr Webber put forward proposed solutions regarding 
traffic issues in Clifton including the upgrade of parking facilities, 
improved pedestrian access from parking areas near the hotel, improved 
traffic visibility when exiting access road for 354-346 Lawrence Hargrave 
Drive, clearer no parking/tow away signs from the hotel and running 
north on both sides of the road, and a clearly marked 50km zone in 
Clifton.  These issues all relate to the safety of residents and visitors to 
Clifton resulting out of traffic management within the village. 
 
Residents are further concerned with the lack of mains sewerage and 
request sewerage connection for the village.  This is in the context of an 
increased number of visitors to Clifton accessing Seacliff Bridge and 
visiting the children’s playground.  Considering there is a school and a 
proposed hotel within the area, mains sewerage is required both to 
maintain environmental values, and a high standard of public health and 
safety in the village. 

 
 
 

 
 

3 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Connor that the speakers be thanked for their 
presentations and invited to table their notes. 
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Notices of Motion 
 
 ITEM 1 - COUNCILLOR BLICAVS - UNANDERRA RAILWAY 

STATION 

 MOVED Councillor Blicavs seconded Councillor Crasnich that Council 
make formal representations to the NSW State Government, Minister for 
Transport and Minister for The Illawarra calling for the prioritisation of the 
railway station upgrade at Unanderra, particularly the installation of a lift 
for the many elderly and disabled in the surrounding suburbs. 

4 An AMENDMENT was MOVED by Councillor Petty seconded 
Councillor Curran that Council make formal representations to the NSW 
State Government and Minister for Transport calling for the prioritisation 
of the railway station upgrade at all railway stations in the Wollongong 
local government area that do not currently have easy access for 
wheelchairs, the disabled and elderly, particularly the installation of a lift 
for the many elderly and disabled in the Wollongong suburbs. 

 The AMENDMENT on being PUT to the VOTE was CARRIED. 
In favour Councillors Connor, Martin, Takacs, Merrin, Dorahy, Curran and Petty  
Against Councillor Kershaw, Brown, Blicavs, Colacino, Crasnich and Bradbery 
  

The AMENDMENT then BECAME the MOTION. 
 
The MOTION was PUT and CARRIED. 

In favour Councillors Connor, Martin, Takacs, Merrin, Dorahy, Colacino, Crasnich, 
Curran and Petty  

Against Councillors Kershaw, Brown, Blicavs and Bradbery     
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 ITEM 2 - COUNCILLOR MERRIN - ROAD FREIGHT  
 MOVED Councillor Merrin seconded Councillor Takacs that -  

1 Council staff prepare a report on bulk haulage of commodities on 
roads and highways within Wollongong, including the cost to 
Council and residents of road maintenance resulting from the 
number of freight trucks, and measures to improve haulage of 
freight by rail. 

2 Council actively support completion of the Maldon-Dombarton rail 
link, including publication of a report updating its 1988 report 
‘Resumption of Work on the Maldon-Dombarton Railway’. 

3 Council take an active role in ensuring that all consent conditions 
for all heavy trucks are complied with.  This includes the consent 
conditions lifting the curfew and allowing more coal and grain 
trucks.  

4 Council lodge a late submission re the Bass Point Quarry Project 
and request that the assessment process include Public Hearings. 

5 An AMENDMENT was MOVED by Councillor Bradbery seconded 
Councillor Colacino that - 
 
1 Wollongong City Council inform Transport for New South Wales of 

its concern about the increased use of road-based bulk haulage 
within the Wollongong Local Government Area, focussed on Port 
Kembla.  Wollongong City Council requests a report from Transport 
for New South Wales on the environmental and social impact on the 
City of such planned increase.  

2 A report be prepared on the impact of increased road-based bulk 
haulage on Council roads and infrastructure. 

3 Wollongong City Council reaffirms its commitment to focus upon 
and support the upgrade of railway infrastructure for the movement 
of commodities and freight through Port Kembla, as per Council’s 
resolution of 27 September 2011, Minute No 147.   

4 Council support the decision of the Federal Government in 
October 2011 to advance the Maldon-Dombarton link with a $24.5M 
commitment for works to make the project shovel-ready. 

5 Councillors be given a briefing on any breaches of the truck curfew 
conditions. 

6 Council officers be empowered to make submissions to any future 
developments in the region that add significantly more trucks onto 
Wollongong roads and such submissions express Council’s position 
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for preference of freight haulage by rail (or ship). 
7 Council urgently lodge a submission with IPART in its review of rail 

access pricing on the grain line network and to ask IPART to 
consider the impact of extra grain trucks on Mt Ousley and other 
Wollongong highways. 

The AMENDMENT on being PUT to the VOTE was CARRIED. 
In favour Councillors Kershaw, Connor, Brown, Martin, Colacino, Crasnich, Petty  

and Bradbery 
Against  Councillors Merrin, Takacs, Blicavs, Dorahy and Curran    
 The AMENDMENT then BECAME the MOTION. 

 
The MOTION was PUT and CARRIED. 
 

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Blicavs, 
Colacino, Crasnich, Curran, Petty and Bradbery  

Against Councillor Dorahy    
 
 
 
 
 DEPARTURE OF COUNCILLORS 

 During consideration of Item 3 and prior to voting - 
Councillor Curran departed and returned to the meeting, the times being 
from 7.24 pm to 7.26 pm.   
Councillor Crasnich departed and returned to the meeting, the times 
being from 7.37 pm to 7.38 pm.   
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Notice of Rescission 
 
 ITEM 3 - COUNCILLORS MERRIN, TAKACS AND CURRAN - 

PLANNING PROPOSAL - HUNTLEY AND AVONDALE MINE 
COLLIERY SITE - POST EXHIBITION REPORT  

 MOVED Councillor Merrin seconded Councillor Takacs that Council 
rescind its resolution of 12 December 2011, Minute No 276, relating to 
Item 5 of Council General Business – Draft Planning Proposal - Huntley 
and Avondale Mine Colliery Site - Post Exhibition Report.  

 
 
 EXTENSION OF TIME TO ADDRESS MEETING - ITEM 3 

 
6 RESOLVED on the motion of Councillor Brown seconded 

Councillor Curran  that Councillor Takacs be granted an extension of 
time to address the meeting. 

7 RESOLVED on the motion of Councillor Brown seconded 
Councillor Merrin  that Councillor Curran be granted an extension of time 
to address the meeting. 

 
 NOTATION 

 

 During debate, Councillor Curran requested that her response to a 
question raised be noted as follows “I am concerned that when we have 
known contaminated land for residential there appears to be a conflict of 
interest in the studies that have been brought to Council for decision on 
this matter”. 

 
 The NOTICE of RESCISSION on being PUT to the VOTE was LOST 
In favour Councillors Takacs, Merrin, Curran and Petty    
Against Councillors Kershaw, Connor, Brown, Martin, Blicavs, Dorahy, Colacino, 

Crasnich and Bradbery 
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 ADJOURNMENT OF MEETING 

 

8 RESOLVED on the motion of Councillor Petty seconded 
Councillor Brown that the meeting adjourn for a five minute break. The 
time being 8.10 pm, the meeting was adjourned and resumed at 
8.18 pm. 

 
 
 Councillor Brown requested that the following matter be considered as a 

matter of urgency. 
The Lord Mayor, as Chairperson, deemed the matter as urgent in 
accordance with Clause 4.7(1) of Council’s Code of Meeting Practice. 

 
 
 
 ADDITIONAL ITEM – OPPOSITION TO PROPOSED CHANGE TO 

STATE GOVERNMENT PLANNING PROCESS 

9 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Takacs that Council express its opposition to 
moves by the State Government to establish a planning process that can 
bypass local councils and directly rezone land for large-scale housing 
releases in areas nominated by owners/developers. 
 

 
 
 
 CALL OF THE AGENDA  

10 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Crasnich that the staff recommendations for 
Items 7, 10, 11 and 12 be adopted as a block. 
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Infrastructure and Works Department 
 
 DEPARTURE OF COUNCILLOR 

 During consideration of Item 4 and prior to voting on the item, 
Councillor Kershaw departed and returned to the meeting, the times 
being from 8.22 pm to 8.24 pm.   
 

 
 
 ITEM 4 - ENDORSEMENT OF WASTE AND RESOURCE RECOVERY 

STRATEGY 2012-2022 FOR PUBLIC CONSULTATION  

11 RESOLVED UNANIMOUSLY on the motion of Councillor Merrin  
seconded Councillor Brown  that -  
1 Council endorse the Waste and Resource Recovery Strategy 2012-

2022 for public consultation. 
2 A further report to be submitted to Council following public 

consultation. 
 

 
 
 
 
 ITEM 5 - AMENDMENTS TO 2011/12 FEES AND CHARGES - WASTE 

SERVICES  

12 RESOLVED UNANIMOUSLY on the motion of Councillor Merrin  
seconded Councillor Kershaw that – 
1 Council endorse the amended 2011/12 Waste Services Fees and 

Charges.  
2 Any downsizing of rubbish bins not incur an administration fee. 
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 ITEM 6 - T10/22 - FIRE SERVICES TENDER  

13 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Martin  that -  
1 In accordance with the Local Government (General) Regulation 

2005, Clause 178 (1) (a), Council accept the tender of Chubb Fire 
and Security for Fire Services, in the sum of $89,830 per annum, 
excluding GST, for a three-year term with the option to extend for a 
further three years. 

2 Council delegate to the General Manager the authority to finalise 
and execute the contract, and any other documentation required to 
give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council 
on the contract and any other documentation, should it be required, 
to give effect to this resolution. 

4 Councillors be given a briefing on the tender-scoring process and a 
method be devised for determining the uncertainty in the scores.  

 
 
 
 
 ITEM 7 - ALLOCATION OF FUNDS FROM PERMANENT ROAD 

CLOSURES  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 10). 

 COUNCIL’S RESOLUTION - The report be received. 
 
 
 
 DEPARTURE OF COUNCILLOR 

 During consideration of Item 8, Councillor Colacino departed the 
meeting, the time being 8.38 pm.   
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 ITEM 8 - PROPOSED COMPULSORY ACQUISITION OF LOT 157 

DP 1165973 REDDALLS ROAD, KEMBLA GRANGE FOR ADDITION 
TO WHYTES GULLY WASTE DISPOSAL DEPOT  

14 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Dorahy that -  
1 Pursuant to Section 187 of the Local Government Act 1993, Council 

make application to the Minister for Local Government and the 
Governor for the compulsory acquisition of Lot 157 DP 1165973 
Reddalls Road, Kembla Grange, as shown on Attachment 1 to the 
report. 

2 Upon acquisition, the land be classified as Operational land in 
accordance with the Local Government Act 1993. 

 
 
 
 
 ATTENDANCE OF COUNCILLOR 

 
 Following voting on Item 8 and during discussion of Item 9, 

Councillor Colacino returned to the meeting, the time being 8.41 pm.    
 
 
 
Corporate and Community Services 
 
 ITEM 9 - WORKFORCE DIVERSITY  

 MOVED Councillor Merrin seconded Councillor Takacs that -  
 

1 Council receive and note the information contained within the 
report. 

2 Council continue to support the promotion and advocacy of diversity 
within the workforce through its Employment Equity and Diversity 
Policy and Management Plan. 

3 The Workforce Plan for the Wollongong’s Integrated Planning and 
Reporting identify areas from the report where target groups do not 
match Wollongong population workforce statistics, and set targets 
for matching those statistics in Council’s workforce. 

4 The Workforce Plan to include targets for women in management 
roles to reflect the proportion of women in the workforce. 
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15 An AMENDMENT was MOVED by Councillor Brown seconded 
Councillor Blicavs that - 
1 Council receive and note the information contained within this 

report. 
2 Council continue to support the promotion and advocacy of diversity 

within the workforce through its Employment Equity and Diversity 
Policy and Management Plan, including: 
  Support Council’s application to the Australian Local 

Government Women’s Association for a Silver Award; 
  Support Council’s application to the Women and Leadership 

Australia  Employer of Choice Program; 
  Support Council’s application to host the Local Government 

Women in Leadership Conference in Wollongong in 2014; 
  Continuing commitment and investment for the Cadets, 

Apprentices and Trainees program. 
3 Council support the reporting and evaluation of diversity metrics 

through Council’s Workforce Plan and for inclusion into the 
Wollongong 2022. 

4 Council consider opportunities to provide support for CALD and 
young people employed. 

 
 The AMENDMENT on being PUT to the VOTE was CARRIED. 

 
In favour Councillors Kershaw, Connor, Brown, Martin, Blicavs, Dorahy, Colacino, 

Crasnich, Curran, Petty and Bradbery 
Against  Councillors Merrin and Takacs   
 The AMENDMENT then BECAME the MOTION. 

The MOTION was PUT and CARRIED UNANIMOUSLY. 
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 ITEM 10 - DECEMBER 2011 FINANCIALS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 10). 

 COUNCIL’S RESOLUTION – The report be received and noted. 
 

 
 
 ITEM 11 - STATEMENT OF INVESTMENTS - NOVEMBER/ 

DECEMBER 2011  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 10). 

 COUNCIL’S RESOLUTION – Council receive the Statement of 
Investments for November and December 2011. 
 

 
 
 ITEM 12 - BI-MONTHLY TABLING OF RETURNS OF DISCLOSURES 

OF INTEREST  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 10). 

 COUNCIL’S RESOLUTION – Council note the tabling of the Returns of 
Disclosures of Interest as required by Section 450A of the Local 
Government Act 1993. 

 
 
 The following Late Business (Item 13) was deemed by the Lord Mayor to 

be a matter of urgency in accordance with Clause 4.7(1) of Council’s 
Code of Meeting Practice. 

 
 
 DEPARTURE OF COUNCILLOR 

 

 Prior to voting on Item 13, Councillor Crasnich departed and returned to 
the meeting, the times being from 8.56 pm to 8.57 pm.   
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 LATE BUSINESS - ITEM 13 - MINUTES OF THE CITY OF 

WOLLONGONG TRAFFIC COMMITTEE MEETING HELD 
23 JANUARY 2012  

16 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Dorahy that in accordance with the powers 
delegated to Council, the minutes and recommendations of the special 
electronic meeting of the City of Wollongong Traffic Committee held 
23 January 2012 in relation to Regulation of Traffic, be adopted. 
 

 
 
   
THE MEETING CONCLUDED AT  8.59 PM 
 
Confirmed as a correct record of proceedings at the Ordinary Meeting of the Council of 
the City of Wollongong held on 13 February 2012. 
 
 
 

Chairperson 
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INDEPENDENT HEARING AND ASSESSMENT PANEL
(IHAP)

COMMITTEE CHARTER

BACKGROUND

Council resolved to adopt an IHAP on 27 May 2008 to provide transparency and probity in the development
application assessment process and also provide an independent forum for stakeholders (applicants and
objectors) to present and discuss issues relating to controversial development proposals. The IHAP is used in
situations where additional rigor in the assessment process would add value and improve decision making
without unnecessarily delaying the processing of routine applications which comply with adopted policies.

OBJECTIVE

To provide for the independent, transparent review and assessment of development applications which are
consistent with Wollongong’s Local Environmental Plans and Development Control Plans and to provide a
forum for interested parties to be heard openly.

CHARTER STATEMENT

Wollongong City Council is committed to assisting the community with concerns that may arise from
development applications where there is potential for the parties to benefit from participating in an open
forum. This policy applies to the development application process and establishes the ground rules for IHAP.
A formal IHAP process will ensure that all parties can be confident of an impartial, fair and transparent
assessment process.
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SSTTAATTEEMMEENNTT OOFF PPRROOCCEEDDUURREESS

1.0 Purpose

An independent forum for stakeholders (applicants, the community and objectors) to submit and discuss
issues relevant to the following types of Development Applications (except where the JRPP is the determining
authority – see notes):

1.1 Class 2 to 9 buildings under the Building Code of Australia (BCA) including residential flat buildings,
mixed use developments, retail and commercial, industrial, motels, hospitals, clubs etc., with a
construction cost greater than $1 million and where Council has received five or more unresolved
objections

1

, with the exception of:

i. Subdivision of existing or approved development;

ii. Change of use or fit out of a property/tenancy;

iii. Signage applications;

iv. Modifications of consent and alterations and additions (other than Cl 1.9);

1.2 Subdivisions of land creating 5 or more lots and where Council has received 5 or more unresolved
objections

1

.

1.3 Multi-dwelling housing including townhouses and villas involving 5 or more dwelling units and where
Council has received 5 or more unresolved objections

1

.

1.4 Applications involving variations to LEP development standards.

1.5 Applications involving a use only permitted after satisfying the provisions of clause 11 of Wollongong
LEP 1990 and where Council has received 2 or more unresolved objections

1

(This clause will cease to
have effect upon notification of WLEP2009 on the NSW Legislation Website).

1.6 All development applications where Council is the owner of the land or where the Council holds a
commercial interest and:

i. The application has a construction cost value greater than $1 million; or

ii. Council has received five or more unresolved objections
1

1.7 Applications lodged by a Councillor, Administrator, State or Federal Member of Parliament, or
Designated Council Officer directly involved in any aspect of development assessment, and also
including senior management, and where Council has received two or more unresolved objections

1

.

1.8 Applications which are the subject of a Section 82A Review of Determination where the original
application had been

i. considered by IHAP or determined by full Council; or

ii. refused by staff under delegated authority and the S82A Review recommendation is
also for refusal.

1.9 Applications made under S96 where application had been considered by IHAP or determined by full
Council and where five or more unresolved objections

1

were received.

Notes:

• Development applications will not be referred to the IHAP where the proposal is non-compliant with
the LEP and DCP(s), or where fundamental information has been requested and not received and the
application is determined by refusing consent.

____________________
1
Note: Pro-forma letters, petitions, or multiple letters from a single address for the purposes of referral to the IHAP would be counted as
one (1) objection.
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• The Joint Regional Planning Panel (JRPP) is the determining authority for development described by
State Environmental Planning Policy (Major Development) 2005 (SEPP (Major Development). If there
is an inconsistency between this Charter and the SEPP then the SEPP will prevail to the extent of any
inconsistency. For clarification referrals are required by SEPP (Major Development) under
Cl 13B(1)(b), (c) (d), (e) and 13(C).

The Panel assesses the proposal then submits a report and recommendation to the Council for determination.
Applications considered by IHAP will be deferred by full Council or under staff delegation (see section 9.0).

2.0 Objectives

2.1 To provide a forum for interested parties to be heard openly.

2.2 To independently review the assessment of development applications.

2.3 To provide increased transparency and an independent assessment of applications listed in Section
1.0 above.

2.4 To provide stakeholders with an increased sense of involvement in the outcomes of the assessment
process in relation to the types of Development Applications listed in Section 1.0 above.

2.5 To achieve development outcomes consistent with Wollongong’s Local Environmental Plan(s) (LEPs)
and Development Control Plans (DCPs).

3.0 Outcomes

3.1 The process of review is undertaken in accordance with the requirements of Council’s LEPs(s) and
DCPs and relevant State planning controls and regulations.

3.2 The Panel of technical experts and community representatives independently reviews the assessment
of the development.

4.0 Functions

4.1 To consider and make recommendations with supporting reasons for final determination by the
Council on Development Applications listed in Section 1.0 above following Council assessment.

4.2 To openly discuss proposals and hear representations from applicants and objectors during the
hearing.

4.3 To avoid any lobbying or external communication from applicants or objectors outside the forum of
Panel hearings.

4.4 To take into account any relevant statutory planning instruments and/or Council policies and relevant
Land & Environment Court Planning Principles.

4.5 To comply with statutory provisions, particularly the Local Government Act, 1993 and the
Environmental Planning and Assessment Act, 1979.

4.6 To provide advice to Council and suggested policy changes in relation to planning controls and
operational arrangements to be addressed following determination.

4.7 To vary meeting procedures in consultation with the Manager City Planning.

4.8 To assess and recommend approval, refusal or deferral of applications referred to the Panel. The
Panel may request additional information in circumstances where the information is fundamental to
the determination of the proposal and such information has not previously been requested by Council
staff.

5.0 Panel Appointment and Termination

5.1 The Panel shall consist of four (4) members. Three independent experts shall be drawn from the
professional disciplines of law, urban design, town planning, architecture or the environment. One
member is to be a representative from the Wollongong Community. The Chairperson of the Panel
shall be an independent expert from one of the respective professional disciplines.
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5.2 A pool of independent professional experts will be appointed by the General Manager, and selected
for each meeting where possible on a rotational basis. Panel Members will be appointed on the basis
of their qualifications and experience, and absence of any real or potential pecuniary or conflict of
interest.

5.3 A pool of three (3) representatives from the community will be appointed by the General Manager, and
the community panel representative for each meeting will be selected on a rotational basis.

5.4 If a nominated panel member is not available for a meeting an alternative will be selected by the
Manager City Planning. A reference to a member of the Panel includes a reference to the member's
appointed alternate.

5.5 If a vacancy occurs in the membership of the Panel, the General Manager may appoint a person to fill
the vacant position.

5.6 The Panel shall meet annually with the Manager City Planning to review its meeting procedures, past
recommendations and Council decisions to identify any improvements to procedures or decision
making. At that time the Manager City Planning shall prepare a report to the Executive Management
Committee providing an assessment of the operation of the Panel and any suggestions for
improvement. All panel members are to be involved in this report.

6.0 Meeting Notification and Reporting

6.1 Agendas for meetings of the Panel shall include information on meeting date, venue, business
proposed to be conducted at the hearing and contain reports prepared by Council Assessment
Officers or independent consultants.

6.2 Agendas shall be made available to Panel Members five days prior to the meeting in hard copy or
electronic format.

6.3 Agendas will be made available to Councillors/Administrators and members of the public five days
prior to the meeting.

6.4 The Manager City Planning shall hold Panel Hearings as required.

6.5 The Panel shall provide reports in accordance with the template provided.

6.6 The Manager City Planning will provide a report summarising the Panel’s report and Council Officer’s
report.

7.0 Site Inspections and Public Hearing Procedures

7.1 The Panel shall attend site inspections of applications to be considered at the public hearing, on the
day of the scheduled hearing and shall arrive at the Council Administration Building at 3.00pm, or at a
later time determined by Manager City Planning, for commencement of those inspections.

7.2 Site inspections, including transportation, shall be organised by the Senior Council Assessment
Officer and/or Manager who will also accompany Panel members on inspections.

7.3 Prior to the public hearing, and as part of the site inspection arrangements, the assessment officer
and/or Manager will attend to answer and clarify any issues within the assessment report or raised by
Panel members from the site inspection.

7.4 Following site inspection the Panel shall convene the public hearing. The meeting shall proceed
without adherence to formal rules of debate. Questions arising shall be determined by a majority of
votes of members present and voting. If votes are tied the Chairperson has a casting vote. The Panel
shall regulate its own proceedings subject to the charter provisions.

7.5 A minimum of three (3) Panel members shall form a quorum and any duly convened hearing at which
a quorum is present shall be competent to perform the Panel's functions.

7.6 The first item of business at Panel Inspections and Public Hearings will be Panel members declaring
any pecuniary or conflicts of interest that may prevent them from participating in or considering any
particular item on the agenda. A Panel member having declared a pecuniary interest, or a conflict of
interest that prevents them from participating in the item, shall not attend the site inspection or
public hearing associated with the item or participate in discussion or voting on the item.
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7.7 Submissions by the applicant and objectors will be considered at the hearing. An objector is deemed
to be a person who has made a written submission in respect to the application. The Panel shall,
upon request, hear submissions from persons who identify prior to a hearing that they wish to make a
submission to be considered by the Panel.

7.8 Where there are a large number of persons making submissions with common interests, the Panel
shall have the discretion to hear a representative of those persons. The applicant is the person
nominated on the development application form as applicant. Consultants and legal representatives
of the applicant will be permitted to address the Panel at the discretion of the Chairperson. Where an
issue of legal interpretation arises the chair may refer the matter to the Manager City Planning for
advice.

7.9 Presentations to the Panel by the applicant and objectors shall be restricted to 3 minutes each. The
Panel Chairperson has the discretion to extend the period if considered appropriate.

7.10 A senior council assessment officer and/or Manager nominated by the Manager City Planning will be
available at the hearing to provide professional assistance and advice to the Panel members on
Council planning provisions and policies.

7.11 The Panel shall not receive substantive additional information that amends the application.

8.0 Assessment Procedures

8.1 On conclusion of the public hearing, the Panel will convene in private, agree on its findings and
recommendations and record the findings and recommendations in a standard format for
presentation to Council.

8.2 The Panel’s recommendation can be for approval, refusal, or deferral pending the submission of
additional information if such information has not been previously requested by Council’s staff.

8.3 If the Panel recommends approval of the application, the Panel shall either endorse the conditions
provided by the Officer or add or delete conditions.

8.4 If the Panel recommends refusal of the application, the Panel findings shall clearly indicate the
changes in the application necessary to achieve compliance with statutory planning instruments. The
Panel shall also provide and justify reasons for refusal - such must be capable of being defended in
the Land & Environment Court if an appeal is lodged against a Council refusal.

8.5 If the Panel recommends deferral to the Manager City Planning, the Panel findings and
recommendation must explicitly state the issues to be addressed by the applicant or the Council

8.6 Panel members will be notified of Council decisions on applications considered by the Panel.

9.0 Determination

9.1 Following receipt of Panel recommendations the application will be determined by full Council or by
Council’s General Manager under delegated authority.

9.2 An application that has been considered by IHAP may be determined under delegated authority, but
only where:

• The IHAP concurs with the staff report recommendation and may include additional or amended
conditions of consent or reasons for refusal; or

• The IHAP recommends deferral of the application for amendments without requiring the
application to be returned to a future IHAP; and

• The application proposes variation/s to any development standard of not more than 10% or in
case where this is more than 10% only when the written concurrence of the NSW Department of
Planning has been obtained; and

• The determination by Council Officers under delegation is consistent with the IHAP
recommendations

All other applications will be referred to full Council for determination.
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10 Panel Members Remuneration

10.1 Remuneration payable to Panelists to attend each hearing and assessment meeting, including site
inspections prior to meetings, shall be determined by the General Manager on an annual basis as part
of the Council Budgetary process. A fixed fee, inclusive of GST, shall be set for each hearing and
assessment meeting, including travel, reading time, site inspections and the panel meeting.
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CODE OF CONDUCT

Council seeks the highest ethical standards in delivering services to its community. This Code of Conduct
(“the IHAP Code”) applies to all Panel Members when exercising or purporting, at all times, to exercise their
duties, responsibilities and functions under the Charter.

It is designed to assist in maintaining the reputation and integrity of the Panel and to provide a basis for fair
dealings and reaching findings and making recommendations on matters before it.

This Code is to be read in conjunction with the IHAP Charter and Council’s general Code of Conduct.

Panel Members Responsibilities

Panel Members must:

• act in accordance with the requirements of the law, the IHAP Charter and this Code;

• act in an appropriate way toward the public, staff of the Council and other Members of the Panel; and

• act in the best interests of the Wollongong community.

Panel Members Interaction with Councillors, Council Staff and Applicants / Representors

Panel Members may approach and liaise with Council staff nominated by the General Manager to assist the
Panel to obtain information and clarify matters relating to their duties, responsibilities and functions and
matters before them. Panel Members shall not issue directions to or order Council staff to carry out any
direction on any matter whatsoever.

Panel Members must not approach an applicant or representor, or if approached by an applicant or
representor must not discuss any application which is either before the Panel or will come before the Panel at
some future time, except during the course of a panel meeting where the application forms part of the agenda
and the applicant or representor has a right to be heard by the Panel.

Panel Members must not approach a Councillor, or if approached by a Councillor must not discuss any
application which is either before the Panel or will come before the Panel at some future time, except during
the course of a panel meeting where the application forms part of the agenda and the Councillor has a right to
be heard by the Panel at the hearing in their private capacity.

Conflicts of Interest and Disclosure at Meetings

Panel Members must:

• consider and comply with all disclosure requirements under this Code including but not limited to
disclosing interests arising out of a personal and/or pecuniary nature and of a direct and/or indirect
nature and if a conflict exists or arises, shall disclose the nature and extent of such interest and
conflict in accordance with the provisions below;

• ensure no conflict exists for Members, or those people closely associated with them, which could lead
to a conflict with the impartial performance of the duties; and

• consider both perceived and actual conflicts for the purposes of this clause.

Pecuniary interest and non pecuniary conflict of interest are defined as follows:

Pecuniary Interest an interest that a person has in a matter because of a reasonable likelihood
or expectation of appreciable financial gain or loss to the person or another
person with whom the person is associated.
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Non-pecuniary interest a private or personal interest the person has that does not amount to a 
pecuniary interest as defined in the Act (for example; a friendship,
membership of an association, society or trade union or involvement or
interest in an activity).

Pecuniary Interest

Panel members shall adhere to the Memorandum of Understanding signed with the Council acknowledging
and accepting that if the Panel member has a pecuniary interest in any matter (as defined in sections 442 and
443 of the Local Government Act, 1993, or otherwise defined in the Council’s Code of Conduct ) to be
considered by a meeting of the Panel, then:

(i) upon being notified of a draft list of agenda items, if a Panel member identifies a possible or actual
pecuniary interest the Panel member shall withdraw as nominated Panel member for that meeting
and an alternative shall be invited to attend.

(ii) at the Panel meeting, if a Panel member identifies a possible or actual pecuniary interest the Panel
member will immediately disclose the nature of that interest prior to any consideration of the
matter, and

(iii) will not be present at or in the sight of the meeting of the Panel at any time during which the matter
is being considered or discussed by the Panel.

A Panel member having declared a pecuniary interest shall not attend the site inspection or public hearing
associated with the item or participate in discussion or voting on the item. The first item of business at Panel
Inspections and Public Hearings will be Panel members declaring any pecuniary interest that may prevent
them from participating in or considering any item on the agenda. If at any time during a Panel meeting, either
at the pre-hearing inspection, or at the public hearing, or during consideration of the item in closed session, a
Panel member identifies a possible or actual pecuniary interest the Panel member shall immediately notify
the Chair and withdraw from the meeting during the consideration of that item.

Non Pecuniary Conflict of Interest

If at any time, upon notification of the draft list of agenda items, at pre hearing inspections, public hearing or
consideration of an item in closed session, a Panel member identifies a possible or actual non pecuniary
conflict of interest the Panel member shall consider whether it is significant enough to withdraw from
consideration of the item and if so shall notify and withdraw as nominated Panel member for that meeting or
item.

If having declared a non-pecuniary conflict of interest a Panel member has a broad range of options for
managing the conflict. The option chosen will depend on an assessment of the circumstances of the matter,
the nature of your interest and the significance of the issue being dealt with. Non-pecuniary conflict of
interests must be dealt with in at least one of these ways:

• It may be appropriate that no action is taken where the potential for conflict is minimal or can be
eliminated by disclosure. However, you should provide an explanation of why you consider a conflict
does not exist.

• Limit involvement if practical (for example, participate in discussion but not in decision making or
vice-versa). Take care when exercising this option.

• Remove the source of the conflict, for example, relinquishing or divesting the personal interest that
creates the conflict.

• Have no involvement by absenting yourself from and not taking part in any debate or voting on the
issue or restrict your access to all relevant information.
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Information to Guide decisions about conflict of interests

There are a number of questions that you can ask yourself to help in deciding whether or not you have a
conflict of interest or whether your behaviour could create the impression that there is a conflict and so
undermine the confidence in the Panel. These questions are:

• Do I, a relative, friend or associate stand to gain or lose financially from council's decision or action on
this matter?

• Do I, a relative, friend or associate stand to gain or lose my/our reputation because of Council's
decision or action?

• Have I contributed in a private capacity in any way to the matter before council?

• Have I made any promises or commitments in relation to the matter?

• Have I received a benefit or hospitality from someone who stands to gain or lose from Council's
decision or action?

• Am I a member of an association, club or professional organisation, or do I have particular ties and
affiliations with organisations or individuals, who stand to gain or lose from Council's consideration of
the matter?

• Could there be benefits for me in the future that could cast doubt on my objectivity?

• If I do participate in assessment, would I be happy if my colleagues and the public became aware of
my association or connection?

• Would a fair and reasonable person perceive that I was influenced by personal interest in performing
my duty?

• Do I need to seek advice or discuss the matter with an objective party?

• Am I confident of my ability to act impartially and in the public interest?

• Do I understand the possible penalties/sanctions if I go on with the action?

Other Business or Employment

Public perception of bias/conflict of interest requires that Panel members not engage in any of the following
while they are members of IHAP:

• Appearing for or against Council in development matters, for example, as consultants acting on
behalf of applicants or Council, giving evidence in Court for or against Council;

• Making representations to IHAP on behalf of others, for example, making a submission in support of a
development, or on behalf of an objector;

• Making representations to Council in relation to planning and development matters, for example,
supporting an application for a rezoning; or

• Deriving income (other than remuneration for being an IHAP panel member) through contracts with
Council.

Any other work conducted within the Wollongong LGA shall be the subject of a declaration of interest in
accordance with this Code.

Gifts & Benefits

Panel Members must never receive, accept, demand, solicit, request or accept a gift or benefit in connection
with their duties on the Panel. Facilities, transportation, equipment, meals, etc., provided by Council as part of
panel meetings shall not be considered as gifts or benefits under this part.
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Resources

Panel Members must use resources provided by the Council in an effective and efficient manner; and not use
such resources for private purposes.

Use of Information /Confidentiality

Panel Members must:

• not use information obtained in the course of carrying out their duties for anything other than for
exercising their functions, powers and duties for the Panel.

• keep information obtained or provided confidentially, confidential.

• determine what information and material is to be retained by Members (and the Panel) and how it is
to be treated for the purposes of retention.

Public Comment

The Chair of the Panel is not authorised to speak publicly to the media and address the public on behalf of the

Panel, except with the permission of the General Manager. No Panel Member may make any comment to the

media or the public in relation to any matter before the Panel or any recommendation of the Panel.

Treatment and Respect of Other Members and Public

Panel Members must:

• act fairly and honestly towards other Members of the Panel and the public;

• show respect for the opinions of other Members of the Panel; and

• show respect and consideration to applicants and members of the public.

Findings and Recommendations

Panel Members shall at all times when assessing matters;

• act in accordance with the law;

• act in accordance with the Charter;

• act reasonably, justly and in a non-discriminatory manner;

• deal with all matters before the Panel in a consistent manner; • only take relevant information into
account; and

• act reasonably and in good faith and not for an improper purpose, ulterior purpose or on irrelevant
grounds.

Breach of Code

Misconduct

Where any complaint alleging misconduct by a Panel Member is made, the complaint is to be made in writing
to the General Manager or Council’s Public Officer and must identify the part of this Code or the Charter
alleged to have been breached, including the reasons in support of the alleged breach, and be signed by the
complainant. Anonymous complaints need not be investigated, but the General Manager has the discretion to
determine what action if any will be taken. Upon receipt of a written complaint alleging misconduct, the
General Manager shall take such action as appropriate.
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Corrupt and Unlawful Conduct

Panel Members must not engage in corrupt conduct (as defined in the ICAC Act) or unlawful conduct and must
report any actual or potential corrupt or unlawful conduct to the General Manager or Public Officer of the
Council in accordance with the procedures set out in this Code. All deliberations relating to an investigation
shall be conducted in strict confidence.

Sanctions for Breach of Code of Conduct

Having regard to the nature of the findings after the investigation, action including but not limited to the
following may be taken by the General Manager:

• counselling of the member;

• suspension from the Panel;

• suspension from hearing a particular matter;

• removal from the Panel;
• report to another authority.

Review of Code

This Code shall be reviewed annually by the Manager City Planning, with the assistance of the Panel and
reported to the Executive Management Committee.
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Issues Paper of the NSW Planning System Review –  
 

Wollongong City Council – response to feedback questions 
 

A. INTRODUCTION 
 
A1 What should the objectives of new planning legislation be? 

The objectives will depend on the structure of the new legislation.  As noted in 3.1 of the 
Issues paper, the current Act combines provisions for plan making, development 
assessment, compliance, enforcement and administration. 
 
The current legislation has a development focus.  While the Act title purports to 
conserve the environment, it is just one of the considerations in plan making and 
development assessment. 
 
If the structure of the Act remains unchanged, then the current objectives are still largely 
relevant. 
 
The objectives should remain broad to allow the consideration of arising issues, such as 
climate change.  If they became too specific new issues may not be able to be considered. 
 

A2 Should any overarching objectives be given weight above all other considerations? 
This depends on the structure of the new legislation.  As noted in 3.1 of the Issues paper, 
the current Act combines provisions for plan making, development assessment, 
compliance, enforcement and administration.  The broader the range of provisions the 
more difficult it is to have an overarching objective. 

 
A3 Should there be strict controls in plans? 

The Act should contain the enabling provisions for the sub-ordinate legislation, rather 
than containing controls. 
 
The controls in the SEPPs, REPs and LEPs should generally require compliance with, 
but allow for minor variations in certain circumstances.  The legislation should indicate 
what provisions/controls are mandatory and desirable.  The mandatory provisions may 
vary depending on the location or category of development. 
 

A4 Should applications that depart from development controls be permitted? 
Yes – but similar to the current process, where any minor variation needs to be justified.  
Major departures should not be permitted.  Rather, if major departures are considered 
appropriate the planning controls should be revised. 
 
Minor variations to development standards should be permitted.  Wollongong Council 
requires all departures from LEP development standards to be reported to an 
Independent Hearing and Assessment Panel (IHAP). 
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A5 What should the test be for a proposed variation? 

Similar to the current process, minor variations should be justified in terms of 
compliance with the zone and control objectives, and community interest. 

 
A6 Should new planning legislation provide a framework for regional strategic 

planning processes? If so, how should appropriate regions be determined for 
strategic planning? 
Yes – Regional Environmental Plans as environmental planning instruments should be 
reintroduced in the planning system to provide a statutory regional framework.  The 
replacement of REPs with regional strategies which only need to be considered in the 
preparation of a planning proposal via a Section 117 Direction has weakened regional 
planning. 
 

A7 Should strategic plans be statutory instruments with greater weight? 
Yes – Councils should be required to prepare a strategic plan, in conjunction with the 
Community Strategic Plan, to inform the community about the strategies that are being 
implemented through a Local Environmental Plan.  The LEP and DCP should be 
regarded as implementation tools, rather than the “strategic” document. 
 

A8 How should implementation of strategic plans be facilitated? 
Councils are required to review their LEP every 5 years.  The preparation of a Strategic 
Plan could be part of the requirement for the preparation of the second round of 
Standard LEP Instruments, in 3-5 years time (depending on the date of the approval of 
the current LEP). 
 

A9 In a new planning system, how can we improve community participation 
opportunities? How can we improve consultation processes for plan making and 
development assessment? 
The community participation and consultation provisions need to be updated to reflect 
modern technology.  The placement of an advertisement in the local paper is no longer 
appropriate as the minimum notification requirement.  Council now uses a variety of 
tools such as social media, website, emails and information kiosks to consult with the 
community, as well as the more traditional letters, advertisement and public meetings. 
 
The community tends to be more interested in proposals at the Development 
Application stage, than the plan making stage, because they can see the impact the 
proposal may have on them.  It is more difficult to engage with the community at the 
plan making stage, because proposals are still in conceptual stages. 
 
Consideration should also be given as to whether the consideration of submissions 
should be weighted. Is an original submission from a land owner, equal to a web 
generated tick and send email submission.  Council received over 18,000 email 
submissions to a recent exhibition.   
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A10 How should levies to pay for local and state community infrastructure be set? 

They should be based on the cost of infrastructure required and apportioned to new 
greenfield development and the existing development in the catchment that will benefit 
from the infrastructure.  In the case of infill development, which can be more difficult to 
determine the quantum of future development, a percentage of the cost of such 
development as is utilised in the current Section 94A system would be appropriate.  
However, the percentage that is currently capped at a maximum of 1% should be able to 
be adjusted to suit the Local Government Areas and unique challenges faced in the 
provision of infrastructure. 

 
A11 What alternatives to – or additional funding sources for – such infrastructure 

should be considered? 
The following alternate funding sources should be considered: 
1. Direct funding to Councils from the Federal Government who collects the major 

share of tax revenues in Australia. 
2. Removal of Rate Pegging to allow Council's to more effectively budget for future 

expenditure on both new infrastructure and recurrent maintenance costs of 
existing facilities. 

3. Property taxes such as Land Tax could be charged on the ‘improved value’ of 
land rather than the unimproved value so that the uplift in value is more 
appropriately shared and the funding should be directed to infrastructure in the 
area where the tax is collected. 

 
A12 Who should decide regionally significant development and local development 

applications? 
Joint Regional Planning Panels should determine genuine “regionally significant” 
development applications.   
 
Councils should continue to determine local development applications. 

 
A13 Should Joint Regional Planning Panels decide development applications? If so, 

which applications should the panels decide? Who should identify these? 
Joint Regional Planning Panels should determine genuine “regionally significant” 
development applications. The legislation should contain clear descriptions  of what 
types of development constitute “regionally significant” development. 

 
A14 Should councils be able to apply to be exempt from the Joint Regional Planning 

Panel process? 
 No. The Joint Regional Planning Panel process should apply to all Councils. 
 
A15 Should any changes be made to complying development and the process of 

approving it? 
 The State Environmental Planning Policy (Exempt and Complying Development Codes) 

2008 needs to be made clearer in terms of what development is exempt and what is 
complying. 

 
 Dual occupancy developments should be added to complying / certifiable development.  
 
 Under Complying / certifiable development, a development should be approved if it 

complies with the numerical standards without the need for public notification. 
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There should be maps relating to all categories of “environmentally sensitive area” and 
“excluded land identified by an environmental planning instrument”.  For example, there 
is no map of land identified as being of high Aboriginal significance.  This information is 
needed both for the determination of whether the SEPP can be used and is required to 
be included in Section 149 certificates. 

 
A16 What changes should be made to the private certification system? 
 The role of the Building Professionals Board (BPB) needs to be reviewed in conjunction 

with the review of Private Certifying Authority (PCA). There needs to be clarity and 
consistency as well as clearly imposed penalties for PCAs that are found to be negligent. 
The BPB is seen as a toothless tiger that does not reprimand PCAs. The fact that PCA 
can issue notices of intention, but not orders is problematic for Council's. Council's are 
currently required to step into an investigation half way through the issue. PCAs can walk 
away from a project once they have issued a Notice and leave Council's to rectify the 
breach. Cost recovery needs to be addressed to compensate Council's for investigations 
when the PCA has been renumerated to certify/oversee a development. The BPB's 
complaint system also needs to be reviewed with the intention of making it less onerous 
for Councils to make a submission. 

 
A17 How can private certifiers be made more accountable? 

Councils should have the ability to commence legal action (issuing of penalty notices or 
court action) via introduction of additional penalties for non compliance with consent 
conditions. For example, PCAs that issue occupation certificates in contravention of 
consent conditions. Council should also be able to recover the investigative costs from 
PCAs where they have been negligent or have not complied with the consent conditions. 

 
A18 Should there be a right of review or appeal against a council decision concerning 

the zoning of a property? 
No.  Unlike development assessment, the Department of Planning and Infrastructure 
already reviews Council decisions on the preparation of planning proposals, except where 
Council does not agree to commence the preparation of a planning proposal. 
 
Additionally, the Department may take over the preparation of a planning proposal if 
Council does not support a proposal or unduly delays the process. 

 
A19 Should there be any distinction between a council decision to change a zoning 

and a council refusing an application to change the zoning? 
No.  Decisions to change or not change a zoning or planning control should be based on 
a strategy rather than an application process. 
 

A20 If there is to be a right of appeal or review of a council zoning decision, who 
should decide that appeal or review? 
No.  The Department of Planning and Infrastructure already undertakes this task. 
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A21 What are appropriate measures that might be implemented in a new planning 

system to create public confidence in the integrity of environmental impact 
statements (and their supporting studies) for major development projects? 
EISs and supporting studies need to be paid for by someone.  It is not Council’s 
responsibility to justify a development, therefore the applicant/proponent should pay for 
the completion of the studies. 
 
Similar to the preparation of Local Environmental Studies, one alternate option would be 
for Council or the Department to engage consultants on behalf of proponents, with the 
work funded by the proponent.  However, this would create additional administrative 
cost for Council, preparing briefs and managing consultants for private development.  
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B. KEY ELEMENTS, STRUCTURE AND OBJECTIVES OF A NEW 
PLANNING SYSTEM 

 
B1 What should be included in the objectives of new planning legislation? 

The objectives will depend on the structure of the new legislation.  As noted in 3.1 of the 
Issues paper, the current Act combines provisions for plan making, development 
assessment, compliance, enforcement and administration. 
 
The current legislation is development focused, although the Act title purports to 
conserve the environment, yet it is just one of the considerations in plan making and 
development assessment. 
 
If the structure of the Act remains unchanged, then the current objectives are still largely 
relevant. 
 
The objectives should remain broad to allow the consideration of arising issues, such as 
climate change.  If they became too specific new issues may not be able to be considered. 

 
B2 Should ecologically sustainable development be the overarching objective of new 

planning legislation? 
Refer to Question B3 response below. 

 
B3 Should some objectives have greater weight than others? 

This depends on the structure of the new legislation.  As noted in 3.1 of the Issues paper, 
the current Act combines provisions for plan making, development assessment, 
compliance, enforcement and administration.  The broader the range of provisions the 
more difficult it is to have an overarching objective. 

 
B4 Should there also be separate objectives for plan making and development 

assessment and determination? 
No.  The objectives of the Act should be relevant to all aspects of the legislations and 
planning system. 
 

B5 Should the objectives address the operation of the new planning legislation? 
No.  Procedural objectives (such as clarity, simplicity, transparency etc) should be a 
requirement for the drafters of the legislation, not the Act. 
 
It is agreed that the new system should remove unnecessary delays and provide clarity 
and certainty of outcomes. 
 

B6 Are the current definitions in the Act still relevant or do they need updating? 
The definitions of the Act and other instruments need updating.  There is a need to 
consolidate definitions into a single dictionary that applies to all planning legislation.  
Currently definitions are hidden amongst the Act, Regulations, SEPPs, LEPs and other 
related legislation such as the Interpretation Act 1987 or Threatened Species Act. 

 
B7 Does the present definition of ‘development’ need to be rewritten? If so, in what 

respect? 
Yes.  There needs to be a clear definition of what is development and what is work or an 
activity.  If demolition is included in the definition of development, then the Regulations 
should not be able to exclude the demolition of temporary structures. 
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B8 Should there be a definition of ‘minor’? If so, what should it say? 

Yes there should be a definition of minor: The definition could be taken from the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008, 
however this only relates to internal and external building alterations. The definition may 
need to be expanded if it is to cover minor development which again could be referred 
back to the SEPP. 
 

B9 Should ‘public interest’ be defined? If so, what should it say? 
 Yes. The difference between public benefit and public interest should be explored. 
 
B10 Should there be one act or separate acts for different elements of the planning 

system? 
There should only be one Act.  A single Act is required to ensure consistency between 
the different elements of the planning system. As evidenced by SEPPs or other Acts, the 
more pieces of legislation, the more opportunity for duplication, inconsistency, 
complexity, and lack of transparency. 

 
B11 What should be in regulations? 

The Regulations should continue to be subordinate to the Act.  The Regulations should 
contain the procedures for plan making, development assessment and other aspects of 
the Act.  The Regulations should not permit and prohibit land uses, which are more 
appropriate in LEPs. 
 

B12 Should there be a statutory requirement to review legislation periodically? If so, at 
what interval? 
It is understood that there is already a requirement to review Regulations and LEPs every 
5 years.  However SEPPs do not seem to be subject to the same requirement.  It is noted 
that the current Regulation was prepared in 2000 and is behind its review date. 
 

B13 Should there be requirements to periodically review other planning instruments 
and maps? 
It is understood that there is already a requirement to review LEPs, including LEP maps,  
every 5 years. 

 
B14 Should the information available about land on a central portal be able to be 

legally relied upon, if there is the ability for it to be certified for accuracy? 
Ideally yes, however this appears to be beyond the resources and ability of the State.  
Many State agencies already have IT systems which don’t seem to be compatible with 
other agencies.  For example, the Department of Lands has Six Viewer which is meant to 
be a State portal, and shows various land constraint layers, but it does not contain zoning 
information.   
 

B15 Would this be able to replace section 149 Planning Certificates? 
Due to the complexity of the NSW planning system, the generation of a section 149 
certificate is only a minor front end role.  Council spends more time in updating the data 
used in the certificates and development assessment than producing certificates.  Every 
time a new lot is created, or a State, Regional or local plan amended, Council needs to 
update the land information system. Other agencies have also introduced requirements 
for information to be contained in Section 149 certificates, but don’t provide Council 
with the relevant data. 
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If a State-wide system is introduced it is likely that the information requirements will be 
watered-down to the basic zoning information.  Purchasers would still need to come to 
Council for more detailed information on constraints. 
 
The requirements for the information contained in a section 149 certificate should be 
reviewed.  The requirement to identify whether every Code of the Code SEPP applies to 
the land is onerous and resource intensive.  Council is required to identify land uses 
permissible on the site under an LEP, yet only has to list SEPPs which also contain 
additional permitted land uses. 
 

B16 What provisions should there be for independent decision making? 
The continuation of the Planning and Assessment Commission and Joint Regional 
Planning Panels under the planning legislation, are supported. 
 
The Land and Environment Court also provides an umpire role in the event of disputes 
or appeals. 
 
Wollongong City Council has established an Independent Hearing and Assessment Panel 
(IHAP), to ensure that contentious development applications are assessed independently 
and transparently. 
 
Similar to the current system, there should be a hierarchy of review and appeal processes, 
so minor issues are addressed locally, and State issues by the PAC. 
 
In terms of Plan Making, there is already a transparent Council process which involves 
review by the Department of Planning and Infrastructure.  Where a Council and the 
Department disagree, there could be a role for the JRPP to review. 
 

B17 What should be the role of the Minister in a new planning system? 
The Minister for Planning role should be limited to: 

• Overseeing the Regulations and SEPPs; and 
• Liaising with the other Ministers and Departments to ensure consistency in State 

and Regional policy, to remove the current inconsistencies. 
 
The Minister should not have a role in the making of individual LEPs or the assessment 
of individual development applications. 
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C. MAKING PLANS 
 
C1 Should there be an independent State Planning Commission to undertake 

strategic planning? Or should there be an independent Planning Advisory Board? 
There were Planning Authorities in the 1950s that prepared plans such as the County of 
Cumberland Planning Scheme and Illawarra Planning Scheme Ordinance.  These 
organisations were an additional level of bureaucracy and were eventually replaced.  If 
the Department prepares State and Regional Plans, and Councils prepare Local Strategic 
Plans, consistent with the Regional Plans, there is no need for another separate body to 
undertake Strategic Planning.  The Department already provides advice to Council on 
regional issues. 
 
However, there is a need for the rationalisation of State policies, plans and guidelines 
prepared by the many different State agencies which are often in conflict.  Many single 
issue agencies have policies plans and guidelines (which are not legislative) but are treated 
as State policy by the agency, and can conflict with regional or local objectives, but 
Councils and developers are expected to comply. 

 
C2 Should regional organisations of councils be recognised in new planning 

legislation? 
No.  While regional organisations of councils and similar organisations have a role to play 
in regional planning, social and economic issues, they should not be given veto powers 
over their individual Councils. 

 
C3 Should new legislation prescribe a process of community participation prior to 

the drafting of a plan? 
Wollongong City Council undertakes preliminary consultation with the community prior 
to the decision to commence the preparation of a planning proposal, either by: 
 
• notification of surrounding landowners about the lodgement of a rezoning request; 
• the preparation and exhibition of a planning study or strategy to guide or inform 

changes to the LEP.  Some studies include steering committees which include 
community representatives. 

 
If an LEP is based on an exhibited and adopted strategy, then consultation has occurred. 
 
Some parts of the community often see the exhibition process as a numbers game, and 
swamp Councils with web generated email submissions expressing one view and expect 
that view to be upheld due to the number of submissions.  If Council determines the 
opposing view, it can be criticised for not listening to the community and making 
decisions that are not in the public interest. 

 
C4 Should there be required consideration of the ‘public interest’ in the plan making 

process? 
Councils are required to consider the public interest through the exhibition and 
consultation processes.  The Act requires Council to consider environmental, social and 
economic issues as part of its consideration of plan making. 
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C5 Should there be a definition of what constitutes the ‘public interest’? And what 
should it say? 
Public interest is inherently difficult to define. If LEPs are based on an adopted Strategic 
Plan or strategy and exhibited, then the public interest should have been considered and 
incorporated. 
 
Council LEPs are also reviewed by the Department to ensure the public interest and 
other issues have been properly considered. 
 
Councils and the State also have a political requirement to consider the public interest via 
the respective election cycles. 
 

C6 Should plans and associated maps have prescribed periodic reviews? 
It is understood that there is already a requirement to review Regulations and LEPs every 
5 years.  However SEPPs do not seem to be subject to the same requirement. 
 

C7 At what suggested intervals should such reviews occur? 
It is understood that there is already a requirement to review LEPs every 5 years, which is 
appropriate. 

 
C8 How can new planning legislation co-ordinate with council planning under the 

Local Government Act? 
The Department of Local Government has been able to legislate for the implementation 
of the Integrated Reporting Process including Community Strategic Plans, where the 
Department of Planning’s PlanFirst process failed. 
 
Local Government is multi-faceted, and a Community Strategic Plan covers more issues 
than planning matters.  Through the delivery plan, Councils will be required to respond 
to local issues raised in the Community Strategic Plan.  The Community Strategic Plan is 
also meant to identify actions that are the responsibility of State agencies, however, 
Council has no control over the agency agreement, funding or timing to complete each 
task. 
 
It is noted that a Council through its Community Strategic Plan could adopt a position 
that may be contrary to State or Regional planning policy. 

 
C9 What information and data should be used when preparing plans? 

All relevant information should be used in plan making.  The context in the issues paper 
relates to population projections.  This data should also be made available, as this 
information is relied upon to support many other decisions.   
 
Council is required to publish and supply to the Department copies of reports and data 
used to inform LEPs, however, the Department does not have to justify or provide 
background information on SEPPs. 
 

C10 Should there be a requirement to make it publicly available? 
Yes – all data relied upon should be available on the web, without charge. 
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C11 Should there be a requirement for plans to address climate change? 
Yes.  This should be part of a State policy, which then informs regional plans and local 
plans.   
 
Wollongong City Council and other Coastal Councils are preparing coastal risk studies 
based on the requirements of OEH, the recommendations will be used to inform future 
LEPs. 
 
Similarly, Council’s flood studies are require to consider increased storm intensity and sea 
level rise as a consequence of climate change. 
 
However, climate change may not be relevant to some spot rezonings. 
 

C12 Should biodiversity and environmental studies be mandatory in the preparation of 
plans? 
Yes.  Council should have sufficient information and data on a site and proposal to 
assess the current environment and determine the likely impacts.  Wollongong City 
Council already has City-wide vegetation mapping, as well as other constraint mapping.  
This information is used and supplemented by more detailed data in the preparation of 
planning studies. 
 
If relevant data is not already available, it should be mandatory for it to prepared as part 
of the plan making process.  This equally applies to State and Regional plans.  Previously, 
the Department has introduced policies without apparent regard for the implications of 
the policy on the environment. 
 
Biodiversity studies may not be relevant in the assessment of spot rezonings on a site that 
has been previously cleared and developed, however other constraints such as flooding 
or contamination may be relevant. 
 

C13 How should landscapes of Aboriginal cultural heritage significance be identified 
and considered in plan making? 
Aboriginal heritage currently sits outside the planning legislation under the National 
Parks and Wildlife Act 1975.   
 

C14 Should new planning legislation provide a statutory framework for strategic 
planning? 
Yes – Councils should be required to prepare a strategic plan, in conjunction with the 
Community Strategic Plan, to inform the community about the strategies that are being 
implemented via a Local Environmental Plan.  The LEP and DCP should be regarded as 
implementation tools, rather than the “strategic” document. 

 
C15 Should strategic plans be statutory instruments that have legal status? 

No.  The Act should require the preparation of strategic plans.  However, they should be 
implemented through an LEP and DCP which have legal status. 
 

C16 How can the implementation of strategic plans be facilitated? 
If Councils are still required to review their LEP every 5 years.  The preparation of a 
Strategic Plan could be part of the requirement for the preparation of the second round 
of Standard LEP Instruments, in 3-5 years time (depending on the date of the approval 
of the current LEP). 
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C17 To which geographical regions should strategic plans apply – catchments or local 

government areas? 
Strategic Plans should apply to local government areas.  While catchments are important 
for natural processes such as drainage, they are not relevant for other issues such as town 
centre catchment areas.  Councils are required to consider the social, economic and 
environmental issues within its boundaries. 
 

C18 Should there be State environmental planning policies? If so, should they be in a 
single document? Or should they be provisions in a local environmental plan? 
Yes, there is a need for State policies to be consistent across the State.  However, the 
current system has been abused, through the introduction of SEPPs for non-State issues 
or to apply to single sites, or only parts of the State. 
 
The current suite of SEPPs should be reviewed and a single SEPP prepared of genuine 
State issues.  A single SEPP would remove the duplication and inconsistency in the 
current suite of SEPPs.  If Councils are required to prepare a single LEP, then the 
Department should be able to prepare a single SEPP. 
 
Confusion has resulted from SEPPs also including land use tables.  So Council LEPs no 
longer indicate the complete list of permissible and prohibited development.  It is not a 
user friendly system, to have to review an LEP and seven SEPPs to determine whether a 
land use is permissible. 
 
There is no need for SEPPs to control land use.  The Standard Instrument already allows 
the Department to mandate land uses across the State.  The SEPP should indicate the 
policy, and the LEP be used for the implementation. 

 
C19 Should there be statutory public participation requirements when drafting 

SEPPs? 
Yes, the Department should be required to exhibit the strategy and research behind the 
SEPP, as well as the draft SEPP.  It is a strange system that allows the Minister to make a 
State-wide SEPP with a stroke of the pen, yet requires a Council to prepare and exhibit a 
strategy and planning proposal to justify a minor amendment to an LEP. 
 

C20 Should a SEPP be subject to disallowance by Parliament? 
Yes. SEPPs are state policies which should be endorsed at Government level. 
 

C21 Should there be a review process to deal with issues arising between the 
Department and councils that relate to the preparation of local environmental 
plans? 
Disputes over the preparation of LEPs can be reviewed by the JRPP or PAC. 
 

C22 Should there be a legislative provision to establish this? 
Yes.  One of the problems with the current plan making process, is that the Department 
have introduced a number of sets and processes which are not legislative, but are 
required to be complied with.  The legislation should clearly indicate the process or 
processes available. 
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C23 How should rezonings (planning proposals) be initiated? 
The commencement of a planning proposal / rezoning should remain a decision of the 
local Council.   
 
A rezoning application process is not supported, where proponents seek zoning changes 
to improve the value of their land.   
 
Rezonings and Planning Proposal should be consistent with Council Strategic Plan, or to 
correct errors.  Proponents should only be able to seek amendments which are consistent 
with the adopted strategy plan. 
 

C24 How can amendments to plans be processed more quickly? 
The current process for amending LEPs is unnecessarily complex.  Significant efficiency 
gains could be achieved by removing the Department of Planning and Infrastructure, 
Parliamentary Counsel Office (PCO) and the Minister for Planning from the process.  
The current process requires Council to assess a proposal, then the Department Regional 
Office, then the LEP Review Panel, then Gateway, public exhibition then further reports 
to Council, the Regional Office, and Department hierarchy.  The Department’s role is 
largely duplication which adds little value to the rezoning/LEP amendment process.  It is 
unknown why all LEPs and LEP amendments are drafted by the PCO. 
 
A review of the 10 amendments approved for the Wollongong LEP 2009 since February 
2010 reveals that on average each amendment took 510 days, of which 25% of the time 
was managed by Council (assessment and exhibition) and 75% was managed by the 
Department (Gateway and Final processing to notification).  The majority of the time 
delays occur at the end of the process, following Council’s determination when the 
Planning Proposal is submitted to the Department for the preparation of a draft LEP 
and notification. 
 
Councils historically prepared and submitted draft LEPs.  This process has recently been 
taken over by the Parliamentary Counsel Office, who appear to be under-resourced. 
 
There should be no requirement for the Department to be involved in simple rezoning 
amendments, except for consultation on the consistency of a proposal with State and 
Regional plans.  The Department should be more involved in the overseeing of 
comprehensive plans prepared every 5 years and the preparation of regional strategies. 
 

C25 Should there be a right of appeal or review for decisions about planning 
proposals? 
No, unless an application process is introduced.  Planning proposals should be consistent 
with adopted strategies.   
 

C26 Should there be a right for a landholder to seek compensation for the 
consequences of a rezoning of their land? 
Currently the NSW system does not provide for compensation or betterment.  The 
exception being, Council may be required to purchase a property if the list of permissible 
land uses is so restrictive, it is like a reservation. 
 
Compensation should only be introduced if betterment is also introduced.  Then the 
landholders that benefit by a decision can compensate those whose land is down valued. 
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C27 When local environmental plans are being made or amended, how can 
transparency and opportunities for negotiation be improved during consultation 
with government agencies? 
Government agencies should be involved in the preparation of the State and Regional 
Plans and support their recommendations.  Currently some agencies push an agenda 
which is contrary to the regional goals, and because their view has not been considered at 
a regional level, then try again at the local Council level.  The conflict between policy and 
guidelines results in delays and frustrations. 
 
The State agency views need to be better co-ordinated and consistent with the State and 
regional objectives and direction.  There appears to be the need for the Department of 
Planning and Infrastructure or the Department of Premier and Cabinet to be the umpire 
in resolving conflicting strategies, goals and guidelines between agencies. 
 

C28 Should some individual rezonings not require any merit consideration at a state 
level? 
Yes, in fact most rezonings should not require the involvement of the State.  The 
Department should only be consulted on the preparation of rezonings, to ensure 
consistency with State and regional plans.  The Department should have greater role in 
reviewing the comprehensive LEP, every 5 years, rather than minor amendments.  

 
C29 What should be the processes prior to listing an item of local heritage in an LEP? 

The Heritage listing of an item should be justified by a heritage study and assessment.  
Consultation should also occur with the land owner, prior to Council making a decision 
on whether to prepare a planning proposal to list the property. 

 
C30 Should student housing be included as affordable housing? 

Yes.  However, there needs to be a distinction between purpose built student housing, 
and the use of a dwelling house for rental accommodation.  Council experiences more 
issues relating to houses being rented out to multiple students with multiple cars, than 
premises controlled by the local university. 
 

C31 How can abuses of ‘student housing’ be prevented? 
Council does not experience issues associated with purpose built student 
accommodation, or owner occupied facilities.  As indicated above, many of the issues 
relate to the rental of dwelling houses to multiple students.  Similar to boarding houses, 
there needs to be an identifiable organisation that tenants or neighbours can complain to 
about the state of the accommodation, or the impact on the neighbourhood. 

 
C32 What should be the legal status of a DCP? 

The status of a DCP needs to be clarified.  DCPs currently provide the opportunity to 
present detailed requirements. 
 
DCPs should remain local documents under the control of Council, without the 
involvement of the Department or Minister for Planning. 
 
The difficulties of moving exempt and complying development from DCPs to an LEP as 
required by the Standard Instrument, provides sufficient evidence of why they should 
not be a document similar to an LEP.  In the preparation of the Wollongong LEP 2009, 
the Parliamentary Council Office (PCO) had more drafting issues with the exempt and 
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complying schedules than the rest of the instrument.  The PCO were also unwilling to 
incorporate maps and diagrams which would assist in the understanding of provisions. 
 

C33 Should there be a standard template for DCPs? 
No.  It should be left to each Council to prepare its DCP.  The Standard LEP Instrument 
is an example of a State-wide template that has been difficult to implement. 

 
C34 How should new planning legislation facilitate cooperative cross-border planning 

between councils? 
The Regional Plan should allow cross-boarder issues to be facilities.  The Department 
could have a role in facilitating discussions. 
 

C35 Should a program be developed to integrate Aboriginal reserves properly into a 
new planning system and, if so, how should that program be developed and what 
timeframe could be targeted for its implementation? 
Yes.  There are no Aboriginal reserves in Wollongong.  Within Wollongong, land owned 
by the Illawarra Local Aboriginal Land Council is subject to the provisions of the LEPs. 

 
C36 Should developers of greenfield residential land release areas be required to make 

provision for a registered club and associated facilities? 
 

The planning of Greenfield Release Areas should be done by the Council and if 
regionally significant by the Department, not a developer.  Greenfield areas need to 
incorporate a range of uses and facilities – housing, employment, recreation areas, 
bushland, community facilities etc, not just clubs.  Depending on the type of clubs, they 
can be located in town centres or as part of a recreation precinct. 

 
C37 Who should have responsibility for planning in the unincorporated area of the 

State? 
Not relevant to Wollongong. 
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D. DEVELOPMENT PROPOSALS AND ASSESSMENT 
 
D1 How should development be categorised? 

As per the Issues Paper, development could be classified into four (4) main categories, 
namely: 
 
1. Exempt development; 
2. Certifiable development; 
3. Assessable development; and  
4. Prohibited development. 

 
 The assessable development category could then be split into four (4) sub-categories 

such as: 
(i) state significant development; 
(ii) designated development; 
(iii) regionally significant development; and 
(iv) local development. 

 
D2 What development should be designated as State significant and how should it be 

identified? Should either specific projects or types of development generally be 
identified as State significant? 
State significant developments should truly be “state significant” development and may 
include the following types of development:  
• Correctional centres 
• Hospitals 
• Major air transport facilities 
• Port facilities  
• Rail and related transport facilities 
• Major electricity generating works and heat or co-generation works 
• Major water storage or water treatment facilities 
 
Once approved, minor amendment should be able to be assessed and determined by the 
Council or JRPP. 
 

D3 What type or category of development, if any, should be identified as regionally 
significant and be determined by a body other than the council? 
Regionally significant development should truly be “regionally significant” development 
and appropriate criteria thresholds are required which do not include projects such as 
retail or commercial office developments or residential flat buildings which exceed an 
arbitrary height limit. 

 
Applications for Regionally significant development should be determined by the Joint 
Regional Planning Panel (JRPP). 
 

D4 What development should be exempt from approval and what development 
should be able to be certified as complying? 
The current list of exempt development and complying development should be retained. 
Dual occupancy developments could also be added to complying development. 
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D5 How should councils be allowed local expansions to any list of exempt and 
complying development? 
Councils should be allowed to expand the list of exempt development or complying 
(certifiable) development by simple amendment to the local environmental plan.  

 
D6 Should there be a public process for evaluating complying development 

applications? 
 No.  Complying development is designed to fast track the approval process for code 

compliant development.  Therefore, if the complying development application complies 
with the set standards / code, then public exhibition is not considered warranted. 

 
D7 Should there be an absolute right to develop land for a purpose permitted in the 

zone subject only to assessment of the form proposed? 
 No.  Relevant environmental, social and economic factors should be considered as to 

whether a particular land use is suitable upon a site. 
 
D8 Should there be an automatic approval of a proposal if all development standards 

and controls are satisfied? 
 This should relate to current complying development. 
 
 For residential housing development, there should be an automatic approval of a 

proposal if it meets all of the development standards and controls. This would help 
address the well documented housing shortage. 

 
D9 Should conceptual approvals be available for large scale developments with 

separate components? 
 Yes.  Conceptual approval will enable the proponent to obtain finance for the 

development whilst the requirement for separate Development Applications for each 
stage in the development will ensure the project is consistent with the concept approval 
and is sympathetic with the surrounding environment. 

 
D10 Should a new planning system reinstate the ability to convert one nonconforming 

use to another, different nonconforming use? 
 No.  The new planning system should try to reduce the number of non-conforming uses 

over time rather than encouraging the continuance of different non-conforming uses. 
 
D11 Should existing nonconforming uses be permitted to intensify on the site where 

they are being conducted (subject to a merit assessment)? 
Yes.  Provided the merit assessment of the proposed intensification is satisfactory. 

 
D12 Should existing nonconforming uses be permitted to expand the boundaries of 

their present site (subject to a merit assessment)? 
No.  The non-conforming use should remain restricted to the original site. 

 
D13 Should properties with existing nonconforming uses have access to exempt and 

complying development processes? 
No.  The current Development Application process for dealing with “existing use rights” 
and determining whether a non-conforming use is suitable upon a site should remain. 

 
D14 When there is a change in zoning of the land, should an application be able to be 

made to a council for a declaration of the nature and extent of an existing use? 
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No.  The current Section 149(2) Planning Certificate process provides sufficient advice to 
property owners or prospective purchasers on whether a land use is permissible or 
prohibited upon the subject land. 
 
The creation of an application to declare the nature and extent of existing uses is not 
recommended since it would significantly impact upon Council resources to determine 
such advice. In this regard, Council would be forced to spend inordinate amounts of time 
carrying out detailed property history searches and in some cases, seek legal opinion(s) as 
to whether a land use has “existing use rights”. 

 
D15 Should there be a system of transferable dwelling entitlements to permit owners 

of an agricultural holding to: 
 – transfer a dwelling entitlement from that land to another parcel of land? 

Yes.  This may help ensure that agricultural landholdings remain large, to ensure long 
term viability whilst providing a saleable dwelling entitlement on a smaller parcel of land. 

 
D16 – extinguish that dwelling entitlement on the original agricultural landholding? 

Yes.  The dwelling entitlement should be extinguished on the original agricultural 
landholding. 

 
D17 Should it be possible to apply for approval for development that is prohibited in a 

zone? 
 No.  The present system of planning proposals (rezonings) should continue to determine 

the suitability of a prohibited land use. If prohibited development could be approved via 
a Development Application, it is likely that Councils would refuse a large percentage of 
such requests on the basis of incompatibility with surrounding land uses. This would 
then lead to a dramatic increase in Court appeals. 

 
D18 Should there be a single application to the council to obtain permission to use an 

unauthorised structure? 
 In the event that the new planning act does not automatically require the demolition of 

unauthorised buildings, a single application system is recommended to determine 
whether the structural integrity and land use suitability of an unauthorised structure / 
building is acceptable. 

 
D19 Where a small scale proposal requires an environmental impact statement, should 

it be possible to seek a waiver? 
 Yes.  Provided the development can be restricted in size and intensity in perpetuity. This 

would ensure that the development cannot be expanded at a later date. 
 
D20 Should dual service connections be permitted for residences in greenfield 

residential developments? 
 Yes.  This would provide added flexibility in greenfield residential areas and help address 

the supply of housing. 
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D21 What provisions, if any, should be made for pre-lodgement processes? 
 Pre-lodgement meetings should be made mandatory for state significant developments 

and designated developments. For state significant developments, Councils should be 
included in the initial focus meeting between government departments and the 
proponent. 

 
D22 How should Director-General’s requirements fit in the planning process? 
 The Director – General’s requirements should continue to apply to state significant 

development and designated developments. 
 
D23 How can the application process be simplified? 
 The assessable development category could be split into four (4) sub-categories such as: 

(i) state significant development;  
(ii) designated development;  
(iii) regionally significant development; and  
(iv  local development.  
 
This could be highlighted through the use of a flowchart. 

 
D24 Should there be standard development application forms that have to be used in 

all council areas? 
 Yes. The development application form requirements need to be reviewed to take into 

account the electronic lodgement of applications.  For example, electronic signatures 
need to be allowed. 

 
D25 What public notification requirements should there be for development 

applications? 
• Alterations and additions to an existing dwelling-house – 7 days. 
• New Dwellings – 7 days. 
• Ancillary structures to residential development – 7 days. 
• Designated development – Min. 31 days. 
• Integrated development – Min. 21 days. 
• Other development – Min. 14 days. 

 
D26 How can the community consultation process be improved? 
 The state significant development process for community consultation should be the 

same as designated development. 
 
 There should be an opportunity for Council’s and community to make second 

submissions if the new planning act allows the proponent to formally respond to the 
original submissions. 

 
D27 Should deemed approvals take the place of deemed refusals for development 

applications? 
No.  If the ‘deemed approval’ process was implemented, it is likely to lead Council’s 
actually refusing applications rather than requesting amended plans or additional 
information. This will result in an increase in the number of court appeals and associated 
mediation, in order to resolve issues which could have been resolved between Council 
and applicant through the assessment process. 
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The ‘deemed approval’ path is not considered necessary if “stop the clock” provisions 
remain and concurrence referral processes are fast tracked. 
 
The current ‘deemed refusal’ process is still considered meritorious and generally only 
leads to appeals where the applicant is of the view that the consent authority will not 
determine the application favourably within a reasonable amount of time. 

 
D28 Should councils be able to charge a higher development application fee in return 

for fast-tracking assessment of a development proposal? 
No.  The community may perceive the fast – tracking of a major Development 
Application as a form of bias in the assessment process. 

 
D29 If an application partially satisfies the requirements for complying development, 

should it be assessed only on those matters that are non-complying? 
 No.  The Development Application assessment process should be holistic given that 

Council may decide that the non-complying matters warrant a complete redesign of the 
development proposal anyway. 

 
D30 How can unnecessary duplication of reports and information seeking be 

eliminated from the development process? 
 Mandatory pre-lodgement meetings for large scale developments such as designated 

developments and integrated developments would determine the type and number of 
reports necessary in the development process. 

 
D31 How should State significant proposals be assessed? 

State significant developments are generally large scale projects and should be assessed 
against the same criteria as designated developments, which should include compliance 
with local planning requirements. 

 
D32 Should the Crown undertake self-assessment? 

Yes.  As per the existing Infrastructure SEPP. 
 
D33 Should the Crown undertake self-determination? 

Yes.  Provided that the development is not identified as either regionally significant 
development or state significant development and is subject to compliance with local 
planning controls. 

 
If the project is identified as regionally significant development then the Joint Regional 
Planning Panel should be the determining authority. For projects identified as state 
significant development, the Planning Assessment Commission should be the 
determining authority. 

 
D34 Should councils undertake self-assessment? 
 Yes.  Councils should be able to undertake self-assessment subject to compliance with 

local planning controls. 
 
D35 Should councils undertake self-determination? 
 Yes.  For projects where the construction value is $1 million or less and / or less than 5 

objections were received during the formal exhibition of the development proposal. 
 
 However, all Councils should have an Independent Hearing & Assessment Panel. 
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 The Independent Hearing & Assessment Panel should be the determining authority for 

projects with a construction value of greater than $1 million or where the consent 
authority has received 5 or more objections during the formal exhibition of the 
Development Application. 

 
D36 How can the integrity of an environmental impact statement be guaranteed? 

• Mandatory pre-lodgement focus meeting with key stakeholders for major 
development projects. 

• Adequate community consultation – Min. 31 days public exhibition of original 
proposal and the right to lodge second submissions (Min. 14 days) after the 
proponent has provided a response to the original submissions. 

• Adequate DA assessment periods (eg 90 days for larger development projects such 
as state significant developments and designated developments). 

 
D37 Should new planning legislation make provision for councils to appoint 

architectural review and design panels? 
 Yes.  The new planning act should mandate that certain types of development must 

attend an Architectural Review and Design Panel at the pre- DA stage.  
 
 This panel meeting should be fully funded by the proponent but the panel should report 

to the consent authority (ie Council). If the proponent ultimately adheres to the 
comments made by the panel, then the panel meeting fee could be deducted from the 
DA fee. 

 
D38 What changes, expansions or additions should be made to the present assessment 

criteria in the Planning Act? 
 The existing 79C assessment criteria should be retained. The ‘public interest’ criteria 

parameters should be clearly spelt out. 
 
D39 Should the economic viability of a development proposal be taken into account in 

deciding whether the proposal should be approved or in the conditions for 
approval? 

 No.  The economic viability of a development project is ‘inbuilt’ into the Development 
Application process since a DA would not be lodged if the proponent was not prepared 
to build it. 

 
D40 Sometimes there are changes that would rectify problems with a proposal and 

thus permit its approval. Should it be mandatory during an assessment process 
for the consent authority to advise of this? 

 No.  In the majority of cases, Councils use the ‘amber light’ approach and try to resolve 
issues through “stop the clock” provisions. However, in some cases, Development 
Applications are lodged which markedly vary from a range of planning controls and 
hence, force Councils to refuse such applications. 

 
 Therefore, “stop the clock” provisions should remain in the new planning act and the 

“stop the clock” provisions should be appropriately acknowledged by the NSW 
Department of Planning with the use of net processing times in the annual performance 
report of local councils. 
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D41 Should a new planning system permit adverse impacts on the value of properties 
in the vicinity of a proposed development to be taken into account when 
considering whether a development should be approved? 

 No.  This would otherwise lead to major disputes between parties as to the true value of 
each property and how much ‘blight’ will be caused from a particular development. 

 
D42 Should local development controls be allowed to preclude high-quality, 

environmentally sustainable, residential designs on the basis that they are 
inconsistent with the existing residential development in the vicinity? 
No. 

 
D43 How can the planning system ensure that the impact of development that is 

remote from but directly affecting a community is taken into account in the 
assessment process? 

 For major developments, the following is recommended: 
 

• Remote but direct impacts should form part of the Director - General requirements 
for state significant developments and designated developments. 

• Public exhibition of Environmental Impact Statements should be extended over 
several local government areas. 

 
D44 Should a consent authority be required to consider any cumulative impact of 

multiple developments of the same general type in a locality or region? Should 
this be a specific requirement in assessment criteria? 
No.  The cumulative impact of multiple similar developments should be considered as 
part of the LEP process when the comprehensive LEP is prepared. 

 
D45 As part of the assessment process for some classes of development projects, 

should there be a mandatory requirement in a new planning system for full 
carbon accounting to be considered? 
Yes.  Full carbon accounting should be considered in designated developments and state 
significant developments. 

 
D46 Should the broader question of the public benefit of granting approval be 

balanced against the impacts of the proposal in deciding whether to grant 
consent? 
Yes.  The new planning act should enable a situation whereby the broader public benefit 
could outweigh potential adverse impacts. 

 
D47 Should a consent authority be able to take into account past breaches of an earlier 

development consent by an applicant in considering whether or not it is 
reasonable to expect that conditions attached to any future development consent 
would be obeyed? 
Yes.  The consent authority should be entitled to consider the performance of an 
applicant in determining whether or not it is reasonable to expect that conditions 
attached to any future development consent will be complied with. 
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D48 Should objections to complying with a development standard remain? 
Yes.  Exceptions to development standards in LEPs should remain. Development 
consent should not be granted for development that contravenes a development 
standard unless the consent authority has considered a written request from the applicant 
that seeks to justify the contravention of the development standard by demonstrating: (a) 
that compliance with the development standard is unreasonable or unnecessary in the 
circumstances of the case, and (b) that there are sufficient environmental planning 
grounds to justify contravening the development standard. 
 
 Exceptions to development standards should also continue to require the formal 
concurrence of the Director – General of the NSW Department of Planning. 

 
D49 Should an ‘improve or maintain’ test be applied to some types of potential 

impacts of development proposals?  
Yes.  Where developments are located in sensitive environments, such as drinking water 
catchments, development should result in improvement to water quality.  However, if the 
development was located in a commercial centre some environmental impact may be 
acceptable, for the economic or social benefits of a development. 

 
D50 If so, what sorts of potential impacts should be subject to this higher test? 

• Threatened flora and fauna and their habitats. 
• Endangered ecological communities. 
• Riparian vegetation. 
• Drinking water catchments. 
• Development proposed within the Illawarra escarpment. 
• Development within floodplains (ie below the 1 in 100 year flood frequency level). 
• Pollutant discharges. 

 
D51 Should there be a specific assessment criterion that requires risk of damage as a 

consequence of either short-term natural disasters or long term natural 
phenomenon changes to be included in development assessment? 

 Yes. 
 
D52 What water issues should be required to be considered for urban development 

projects? 
Can reticulated water and sewerage supplies be provided to the development. If not, can 
alternative water and sewerage measures satisfactorily serve the development. 

 
D53 When development is proposed that has an impact on an existing, nonconforming 

residential use, should any special assessment criterion be required to take 
account of the residential use? 
Yes.  Building setback (front, side and rear controls) and landscaping controls. 

 
D54 Should new planning legislation fix a time at which a council assessment report 

concerning a development application is to be made available for access? If so, 
when should that be? 
No. 
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D55 When should an amended application be re-exhibited and when is a new 
application required? 
An amended proposal should be re-exhibited when the amended proposal will result in 
any potential new external impact upon surrounding properties. 
 
A new application should be lodged when the amended proposal is substantially different 
to the original proposal. 

 
D56 What are appropriate performance standards by which council efficiency can be 

measured in relation to development assessment? 
• Mean gross time taken. 
• Mean net time taken (with “stop the clock”). 
• Median net time taken (with “stop the clock”). 

 
D57 Should there be random performance audits of council development assessment? 
 Yes. Especially if decisions are not subject to a peer review. 
 
D58 How should concurrences and other approvals be speeded up in the assessment 

process? 
A centralised co-ordination agency should be created to speed up concurrence referrals. 
 
Alternatively, standard conditions of consent could be imposed requiring the applicant to 
gain separate approval from the relevant concurrence body after the consent has been 
issued. 

 
D59 What approvals, consents or permits required by other legislation should be 

incorporated into a development consent? 
If a centralised co-ordination agency is established, then the current section 90 Integrated 
Development approvals should be incorporated into development consent. 

 
D60 Should a council be able to delegate to a concurrence authority power to impose 

conditions on a development consent after the council approves the proposal? 
Not required, if a centralised co-ordination agency ensures concurrence authority 
conditions are forwarded to Council in a timely manner. 

 
D61 Should there be some penalty on a council if a referral to a concurrence authority 

has not been made in a timely fashion? 
No.  Wollongong City Council presently forwards Development Applications to 
concurrence authorities in a timely fashion and only does not forward an application 
when the concurrence fee is not provided. 

 
D62 Who should make decisions about State significant proposals? 

State significant developments should be determined by the Planning Assessment 
Commission. 

 
D63 What concurrence decisions should be able to be delegated? 

Council’s should be able to delegate their planning functions to council staff, except for 
any applications which are required to be determined by the Joint Regional Planning 
Panel and Independent Hearing & Assessment Panel. 
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D64 Should there be a model instrument of delegation? 
Yes.  A model instrument of delegation would provide guidance to Council. 

 
D65 What decisions should the Planning Assessment Commission make? Should the 

Commission’s processes be inquisitorial or adversarial? 
Yes.  A model instrument of delegation would provide guidance to Council. 

 
D66 What should be the processes required for hearings of Planning Assessment 

Commission panels? 
The Planning Assessment Commission should be open and transparent in its dealings 
and should include open public briefings and hearings. 

 
D67 Should a local member be on any Planning Assessment Commission panel 

considering a proposed development? 
 The PAC decision making process may benefit from local representatives providing 

advice about the local circumstances.   
 
D68 If so, should this be mandatory for all commission panels? 
 No – depends on the application.. 
 
D69 Should the development assessment criteria for the Planning Assessment 

Commission be the same as for any other development assessment process? 
Yes.  Local Environmental Plans and Development Control Plans should form part of 
the assessment criteria for the Planning Assessment Commission. 

 
D70 Should a new planning system include Joint Regional Planning Panels? 

Yes.  The new planning system should include Joint Regional Planning Panels to 
determine regionally significant developments. 

 
D71 What should be the composition of a Joint Regional Planning Panel? 

The existing JRPP is working effectively and should be retained. 
 
D72 What should be the hearing processes for a Joint Regional Planning Panel? 

The Joint Regional Planning Panels should provide for open and transparent decision – 
making and provide public hearing sessions. 
 
The hearing process for Joint Regional Planning Panels should include at least: (i) a 10 – 
15 minute formal briefing of the proposal by the assessing officer as to the nature of the 
application and the proposal’s compliance with the relevant environmental planning 
instruments and development control plan (ii) a 5 minute address by the proponent on 
the nature of the proposal and any comments with respect to the assessment report (iii) 5 
minute address by objectors and then (iv) comments and determination by the JRPP 
members. 
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D73 Should a council be able to refer a matter to a Joint Regional Planning Panel for 
determination even if the matter would not ordinarily fall within the jurisdiction of 
such a panel? 
Yes.  If Council formed a view that it was not in a position to determine a controversial 
application, the ability to forward the matter to the Joint Regional Planning Panel for 
determination is considered advantageous.  

 
D74 Should State nominated members of a Joint Regional Planning Panel be 

precluded from taking part in any decision concerning the local government area 
in which they reside? 

 Yes. 
 
D75 If a proposed development is recommended for approval by council staff, has no 

public submission objecting to it and is not objected to by the Department, 
should it be determined by the council? 

 Yes. 
 
D76 Should it be possible to constitute a Joint Regional Planning Panel with a single 

representative of each of the affected councils to consider and determine a 
significant development proposal that extends across the boundary between two 
local government areas? 
Yes. 3 state appointed representatives plus 1 local representative from each local 
government area concerned. 

 
D77 If located entirely within one local government area, should a significant 

development proposal that is likely to have a significant planning impact on an 
adjacent local government area be determined by such a two council panel? 

 Yes. 
 
D78 Should a council should be able to apply to the Minister to be exempt from a 

JRPP? 
No.  JRPPs should apply to all local government areas. 

 
D79 Should aggregation of multiple proposals to bring them within the jurisdiction of 

a Joint Regional Planning Panel be banned if, separately, they would not satisfy 
the jurisdictional threshold? 

 Yes. 
 
D80 Should an elected council have the right to pass a resolution to supplement or 

contradict the assessment report to a Joint Regional Planning Panel? 
Elected Council should have the right to pass a resolution to supplement an assessment 
report to a Joint Regional Planning Panel. 

 
D81 Should the Central Sydney Planning Committee be established under legislation 

for a new planning system or should it remain established by a provision of the 
City of Sydney Act? 

 No comment. 
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D82 Should elected councillors make any decisions about any development proposals? 
The principal role for Councillors should be plan making, against which applications are 
assessed and determined. 
 
There is a role for Councillors in the determination of major local applications, or where 
an Independent Hearing and Assessment Panel (IHAP) does not support an officer 
recommendation. 

 
D83 What should be the requirement for a decision making body to give reasons for 

decisions – in particular as to why objections to a proposal have not been 
accepted? 

 The consent authority should only be required to provide a standard letter to objectors 
advising that, on balance, the proposal was considered supportable rather than having to 
provide particulars to each objection.  

 
The new planning act could however require that an assessment report must be provided 
for each Development Application and that this assessment report must clearly outline 
each objection issue. The report must address as to why an objection is supported or 
why the objection has not been accepted. 

 
D84 If a council resolves to approve a development proposal where the assessment 

report recommends rejection, should the council be obliged to provide reasons for 
approval of the development? 

 Yes. The reasons for approval or refusal should be documented. 
 
D85 Should approval of development proposals for quarries be removed from 

councils? 
 No.  The current requirements under the Environmental Planning & Assessment Act 

and Regulations for designated developments are quite rigorous and hence, if these 
provisions are retained, Council’s should be well equipped to effectively deal with quarry 
applications. 
 
Regionally significant quarries can be reported to the JRPP for determination. 

 
D86 Should there be a range of standard conditions of consent to be incorporated in 

development approvals? 
Yes.  The provision of state wide standard conditions of consent would provide a level of 
consistency and hence, assist applicants who regularly deal with a number of Council’s in 
NSW. 

 
D87 Should new planning legislation make it possible for public interest conditions to 

be imposed that go beyond the conditions that immediately relate to a particular 
development? 

 Yes. 
 
D88 Should nominated conditions of consent be able to be reviewed at regular, 

specified intervals? 
 Yes. As per the Issues Paper nominated conditions of consent should be able to be 

reviewed at regular or specified intervals such as the following situations: (i) modification 
applications and (ii) as part of the negotiation stage for the extension of the life of an 
existing mining consent. 
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D89 Should it be possible to grant a long-term time-limited development consent for 

developments that are potentially subject to inundation by sea level rise caused by 
climate change? 

 Yes.  50 year consent. 
 
D90 Should consent authorities be prohibited from requiring public positive covenants 

as part of development approvals, if the matter could be dealt with by a condition 
of consent? 
No.  The imposition of positive covenants on property titles is an important way to 
highlight specific requirements on a property to alert prospective purchasers. 

 
D91 Should new planning legislation make it possible to impose performance bonds 

or sureties unrelated to the protection of public assets? 
 Yes. 
 
D92 If so, should there be any restrictions on the reasons for which such bonds or 

sureties could be required? 
 Yes. 
 
D93 Should a new planning legislation system permit a council to impose a condition 

that requires payment of charges that would fall due under the Local Government 
Act? 

 Yes. 
 
D94 If there is to be a more concept based development application process, should 

councils have the power to impose conditions on construction approvals? 
Yes.  This will help guarantee that construction approvals are consistent with and 
supplement the original development consents. 

 
D95 Should IPART be given a general reference to examine and make 

recommendations about how any shortfall in development contributions plans for 
necessary community infrastructure should be funded? 

 Yes, however any recommendation should not be binding on the Local Council.  The 
Council should be permitted flexibility to decide how it will provide the community 
infrastructure it intents to provide. 

 
D96 Should IPART be given a reference to make recommendations about what should 

be the extent, standard and nature of community infrastructure works that should 
be included in contributions plans? 

 Yes, however any recommendation should not be binding on the Local Council.  The 
Council should be permitted flexibility to decide the level/type of infrastructure that is 
most appropriate for its local area.  Many local areas have unique issues and needs that 
differ across the State. 
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D97 In light of the particular circumstances that might apply to the area covered in a 
contributions plan, should IPART be given a standing reference to enable 
councils to apply for variation to the cap on community infrastructure 
contributions? 

 Yes, if the cap system is to be maintained, an approach that is not supported, there 
should be a standard process to vary the cap so that the infrastructure provided meets 
the needs of the local area for both new and existing residents.  There is no benefit in 
providing substandard or no infrastructure purely to fit an arbitrary unsupported cap 
value per dwelling. 

 
D98 Is it reasonable to require IPART to undertake a detailed analysis of each 

contributions plan developed by councils? 
 No, especially if the cap system is maintained and the Council is not seeking to charge a 

contribution in excess of the cap, then no value to the process would be added by the 
additional time and expense of an IPART review. 

 
D99 Would it be preferable to give IPART a general reference to develop an 

appropriate plan preparation methodology and approach to construction costing 
for community infrastructure contributions plans? 

 Yes, a clear set of guidelines would assist in making contribution plans easier to be 
understood by applicants across different Council areas.  A standard methodology for 
construction costing, would only be of benefit, if it was flexible enough to cover all 
various contingencies and local conditions that would affect the costings, especially as the 
detailed design of many infrastructure projects is not available when a Contributions Plan 
is initially prepared. 

 
D100 Should IPART be given a reference to make recommendations as to when 

community infrastructure contributions should be available? Should this include 
recommendations as to whether a delayed payment system should apply and, if 
so, at what development stages payment should be made? 

 Yes, however any recommendation should not be binding on the Local Council.  The 
Council should be permitted flexibility to decide the appropriate timing for payment of 
contributions so that it aligns with the Infrastructure provision strategy for the specific 
development area. 

 
D101 Should there be a requirement for councils to publish a concise, simply written, 

separate document on community infrastructure funds collected and their 
proportionate contribution to individual elements in the council’s contributions 
plan? 

 Yes, however this requirement should only apply to Council's who were holding 
contributions funds in excess of certain thresholds.  There should also be no requirement 
to link a specific contribution from an individual development to exact infrastructure 
projects as this would be an unreasonable administrative burden. 

 
D102 Should IPART be given a reference to consider whether or not guidelines and/or 

mandatory requirements should be set for councils about community 
infrastructure prioritisation and levels of community infrastructure funds 
permitted to be available? 

 Yes, however any recommendation should not be binding on the Local Council.  The 
Council should be permitted flexibility to decide which Infrastructure items are priority 
in their local area.  At present the legislation allows the pooling of contributions to 
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accelerate projects however, this presents a financial risk for Council to ensure that 
sufficient funds are available to repay the effective loan from one project to the other.  It 
can be extremely difficult, especially in infill areas, to forecast the timing and level of 
future contributions. 

 
D103 Should new planning legislation make provision for voluntary planning 

agreements to permit departure from numerical limits that would otherwise apply 
to a development? 

 Yes, the intention of Voluntary Planning Agreements is to provide the flexibility for the 
authority and the applicant to negotiate contributions in circumstances where the 
provisions of the Contributions Plan are not appropriate or suitable to deal with the 
specific situation.  For example, Voluntary Planning Agreements can allow an applicant 
to provide a piece of infrastructure designated to benefit the wider development area at 
an earlier time then would be have otherwise been provided and potentially in a more 
cost effective manner. 

 
D104 Should any appeal be allowed against the reasonableness of a development 

contribution, if it has been approved by the Independent Pricing and Regulatory 
Tribunal? 

 No, if IPART have already reviewed and recommended that a Contributions Plan was 
appropriate for that area, then a contribution charged in accordance with that Plan 
should not be able to be appealed. 

 
D105 Should developer contributions apply to modifications of approved development? 
 Yes, contributions should be considered on modifications in the same manner as if the 

modified proposal was a new application and any change to the existing contribution 
charged should be applied to the amended consent.  This would ensure that the 
contributions paid on the development are aligned to the final form of development and 
its demand on community facilities / infrastructure.  For example, if a Contributions 
Plan charges contributions based on the number and type of dwellings, if an approved 
development is modified to increase the number of dwellings or amend the type of 
dwellings proposed, then the contributions should be amended to match. 

 
D106 Should regional joint facilities funded by developer contributions shared between 

councils be encouraged? 
 Yes, if a facility has a regional focus and the catchment consists of multiple Council 

areas.  For example, joint funding of a major sporting facility would be appropriate and 
equitable. 

 
D107 What should be the permitted scope of modification applications? 

The modification must be substantially the same development as the originally approved 
development. 

 
D108 Should there be a limit to the number of modification applications permitted to 

be made? 
 Yes. Maximum of 5 modification applications. 
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D109 Should any modification be able to be approved retrospectively after the work has 
been done? 
No.  Applications and modifications should be assessed and determined prior to work 
commencing, rather than retrospectively.  Minor inconsequential cosmetic adjustments 
to the building may be acceptable for retrospective approval. 

 
D110 If so, should retrospective approval be confined only to minor changes and not 

more substantial ones? Should this be the case even if major changes leave the 
development substantially the same development as the one originally approved? 

 Yes. Minor changes only. See D109 above. 
 
D111 Should minor modification applications made to the Planning Assessment 

Commission or Joint Regional Planning Panel approvals be decided without a 
public hearing? 

 Yes. Provided the modification is truly minor.  The expansion of a development, is not a 
minor modification. 

 
D112 Should councils be able to deal with minor modification applications to major 

projects? 
No.  Modification applications to state significant developments should be considered by 
the original determining body.  

 
D113 Development applications that propose breaches to (or increases in breaches to) 

numerical limits in local environmental plans are subject to special tests. Should 
modification applications be subject to these same special tests? 
Yes.  Special tests should apply to modification applications where variations are 
proposed to numerical limits in local environmental plans. 

 
D114 Should the ‘substantially commenced’ test for ensuring the ongoing validity of 
development consent be retained? 

The “physical commencement” test should be retained. 
 
D115 If the present test was not retained, what new test should replace it? 
 See above. 
 
D116 How long should development consents last before they lapse? 
 5 Years. 
 
D117 Should private certifiers have their role expanded and, if so, into what areas? 
 No.  
 
D118 Should private certifiers be permitted, in effect, to delegate certification powers to 

other specialist service providers and be entitled to rely, in turn, on certificates to 
the certifier from such specialist professions? 

 No. Council is already experiencing problems with third party certification with respect 
to fire safety issues. 
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D119 Should certifiers be required to provide a copy of the construction plans that they 
have certified (as being generally consistent with the development approval) to 
the council to enable the council to compare the two sets of plans? 

 Yes. At present, private certifiers are required to forward a copy of approved 
Construction Certificate plans to Council for its records. Private certifiers however 
should be required to certify that the construction plans are consistent with the original 
development consent plans. 

 
D120 Should there be a requirement for rectification works to remove unacceptably 

impacting non-compliances when these are actually built rather than leaving an 
assessment of such non-compliances to either a modification application 
assessment or to the Court on an appeal against any order to demolish? 

 Yes. 
 
D121 What statutory compensation rights, if any, should neighbours have against a 

certifier who approves unauthorised works that have a material adverse impact on 
a neighbouring property? 
The private certifier should be required to enforce the demolition of unauthorised works 
rather than setting up a compensation rights regime. 

 
D122 Should construction plans be required to be completely the same as the 

development approval and not permitted to be varied by a private certifier for 
construction purposes? 
Yes.  A formal modification application should be lodged with Council for any variation 
to the original development consent. 

 
D123 Should developers be permitted to choose their own certifier? 

No.  Proponents should be required to either nominate Council as the certifier or take 
the first private certifier from the rotating list of private certifiers as co-ordinated by the 
Building Professionals Board. 

 
D124 What should the Department’s compliance inspection role be? 

The Departments compliance inspection role should be similar to a Council’s 
enforcement and compliance role for applications in which Council is the nominated 
principal certifying authority. 

 
D125 Should Interim Occupation Certificates have a maximum time specified and, if so, 

how much should this be? 
 Yes. 12 months. 
 
D126 Should a certifier issuing a Final Occupation Certificate be required to certify that 

the completed development has been carried out in accordance with the 
development consent? 
Yes.  This would ensure that private certifiers are accountable for guaranteeing that 
developments are completed in accordance with the relevant development consent. 

 
D127 What might be done to have power delegated by the Commonwealth to State 

authorities or councils to give approval under the Commonwealth Act? 
Bi-lateral agreements to give power to the NSW Department of Planning to deal with 
commonwealth legislative requirements. 
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D128 Should there be a guide prepared to explain to councillors what their roles are in 
the development proposal assessment and determination process and how it is 
appropriate that they fulfil that role? 

 Yes. 
 
D129 If there were to be such a guide prepared, who should have the responsibility for 

its preparation and what participation and consultation processes should be 
undertaken in its development? 
The NSW Department of Planning and the NSW Department of Local Government 
should jointly prepare the guidelines. 
 
Initial regional workshops should be provided for interested councillors and senior 
council staff to enable dialogue as to what should be contained in the guidelines.  
 
Follow up regional workshops should then be provided with councillors and senior 
council staff at the draft formulation stage. 

 
D130 Is it appropriate to consider, in legislation for a new planning system, providing a 

statutory basis for spreading the cost of a necessary rehabilitation or stabilisation 
measure across all property ownerships benefited by such a measure? 
Yes. This approach is supported for past decision making such as described in the Issues 
Paper. 
 
However, for current decision making, the proponent should be responsible for the cost 
of rehabilitation or stabilisation. 

 
D131 Should there be specific statutory obligation to require the establishment of (and 

the procedures for) community consultation forums to be associated with major 
project developments? 

 Yes. 
 
D132 Should a quantity surveyor’s report be required to accompany applications for 

large projects? 
 Yes.  It is important that an accurate cost of development is provided, as it is needed to 

determine both the application fees and the Section 94 Development contribution. 
 
D133 What fees should councils receive for development applications? 
 As per the current prescribed fees in the Environmental Planning & Assessment 

Regulation. However the fees need to be reviewed to better reflect the assessment and 
exhibition costs. 

 
D134 When and how should council development application fees be reviewed? 

Every 2 years. The Independent Pricing and Regulatory Tribunal (IPART) should review 
application fees prescribed in the Regulations. 
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E. APPEALS AND REVIEW; ENFORCEMENT AND COMPLIANCE 
 
E1 What appeals should be available and for whom? 

• Applicant appeals. 
• Third party appeals for designated developments, state significant developments and 

to restrain breaches of the Act. 
 
E2 Should anyone be able to apply to the Court to restrain a breach of the Act? 
 Yes. 
 
E3 In what circumstances should third party merit appeals be available? 

Third party merit appeals should apply to designated developments and state significant 
developments. 

 
E4 Should approval bodies or concurrence authorities be the respondent to some 

appeals? 
Yes. Approval bodies and concurrence authorities should be the second respondent in 
appeals. 

 
E5 What should be the time limit for any appeal about local environmental plan 

provisions? 
 No right of appeal should apply to local environmental plan provisions. 
 
E6 Should the Court have absolute discretion as to costs orders? Or should the 

Court’s discretion be limited and, if so, in what respects? 
The new Planning Act should continue to require the Court to make an order that the 
applicant pay costs to the respondent(s) where an amendment is made during the appeal 
process since Council’s are generally required to re-exhibit amended plans and to 
reconsider the merits of the application. 

 
E7 Should any appeal be allowed against the reasonableness of a development 

contribution if it has been approved by the Independent Pricing and Regulatory 
Tribunal? 

 No.  If the new Planning Act requires the Independent Pricing and Regulatory Tribunal 
to set the contributions in a Contributions Plan, then there should be no ability for an 
appeal to be lodged against the reasonableness of such contributions. 

 
E8 What sort of reviews should be available? 

In respect to Development Applications, the current Section 82A review process is 
considered a fair and cost effective process and hence, is recommended to be retained in 
the new planning act. 
 
Rezonings should not be subject to a Court review, as Council decisions are reviewed by 
the Department.  If the Department is removed from the process, then a review process 
would be necessary. 
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E9 Who should conduct a review? 
The new planning act should make provision for an Independent Hearing & Assessment 
Panels (IHAP) to consider review applications where: 
 
(i) The original Development Application had been considered by IHAP or determined 

by full Council or  
(ii) The original Development Application was refused by Council staff under 

delegation and the review application is also recommended to be refused. 
 
E10 What rights should third parties have about reviews? And what provisions should 

apply regarding the costs of the review? 
Third parties should not have a right to appeal the merits of a review application but 
should have appeal rights for restraining breaches of the Act. 

 
E11 How might recommendations by the Planning Assessment Commission be 

reviewed? 
A right of review similar to Section 82A reviews should be available in which the 
Planning Assessment Commission is required to review its decision. 

 
E12 Do some present penalties need to be increased? 

The range of penalty amounts listed within the Act and Regulation need to be made be 
consistent.  If they were all changed to be a maximum of $250,000 (Corp) and $120,000 
(Ind) the Court would be able to assess the significance of the offence and determine an 
appropriate penalty.  Currently the court could be restrained from issuing a penalty it 
considers appropriate. 

 
E13 What new orders should there be or what changes are needed to the present 

orders? 
There are currently avenues open to Council to immediately prevent a significant breach 
(injunction) and allow an independent third party (the court) to determine the validity of 
the application.  There could be potential liability issues with circumventing this process. 
This option isn’t supported. 
 
The table contained within Section 121B needs to be reviewed and updated.  Many of the 
orders overlap and as such there is potential for an appropriate, but not the most 
appropriate, order to be issued and therefore challenged in the Court.  In particular 
column 2 of the table needs further clarification. 
 

E14 How can enforcement be made easier and cheaper for consent authorities? 
 Consideration could be given to an administration fee (similar to that contained within 

Sections 94 and 100 of the  Protection of the Environment Operations Act, to assist in 
recovering Councils costs as well as full cost compliance notices rather than what is 
currently contained within Section 121CA. 

 
 Providing a standard template order notice and a standard template for notices of 

intention would help reduce drafting defects and reduce legal challenges on technical 
grounds. 

 
Order provisions should enable Councils to recover costs from private certifiers for any 
enforcement actions undertaken with respect to unauthorised building works which were 
incorrectly certified by the private certifier. 
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E15 Should councils have a costs or other remedy against private certifiers in certain 

circumstances? 
Councils should be able to recover (investigation) costs from private certifiers where they 
have been negligent in their duties. Remedy provisions for Councils in the new planning 
act would help ensure that private certifiers are responsible for their actions. Councils 
should also be able to recover their costs from private certifiers where they have been 
negligent in their duties. 
 

E16 Should monitoring and reporting conditions be reviewable? 
  In certain circumstances yes. This would enable the consent authority to modify the 

consent condition after the first review to ensure that the condition is actually targeting 
the correct information / data as originally envisaged. 

 
E17 Should there be an appeal right for third parties in proceedings against private 

certifiers? 
Yes. Third party appeal rights would help ensure private certifiers are responsible for 
their actions and that construction works are in accordance with the original 
development consent and the construction certificate plans. 
 

E18 Should a consent authority have a wider right to revoke a development consent? 
A consent authority should have a wider right to revoke a consent, especially where it is 
found that the application was a sham application or where the original assessing officer 
was found to have acted in a corrupt manner. 

 
E19 Should councils have a statutorily created ‘best endeavours’ defence? 

Yes.  Council’s should be given a ‘best endeavours’ defence for changes made to the 
planning act or state environmental planning policies where it was unaware of the 
change. 

 
E20 Should council compliance officers be given rights of entry and inspection and of 

access to official databases for compliance and enforcement inspections under 
planning legislation on the same basis as they have such rights under the Local 
Government Act? 
Powers of entry should be made similar to those under Section 196 of the Protection of 
the Environment Operations Act 1997.  Currently officers can only enter and inspect 
with the consent of the owner or with prior written notice.  The ability to enter and 
inspect when it is reasonably suspected that an offence is being carried out would be 
beneficial. Rights of entry and inspection and access to official databases should be the 
same under the new planning act and the Local Government Act. 
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F. IMPLEMENTATION OF THE NEW PLANNING SYSTEM 
 
F1.  What should be the role of the Department in implementing a new planning 

system? Should the role and resourcing of the regional offices be embraced? And, 
if so, in what respects? 
The Department should limit its involvement in development proposals to those matters 
that are truly state significant. It should maintain its role in supporting councils in 
preparing environmental planning instruments but look to provide greater autonomy to 
councils and to avoid duplication and delay in the plan making process. At present 
relatively simple zoning amendments are taking many months to be processed through 
the Department, usually with no significant changes made. Greater delegation should be 
provided to regional offices to improve efficiencies, for example head office should not 
be reviewing (and sometimes over-riding) all regional office positions on site 
compatibility and zoning etc . The Department should look to provide standard tools (eg 
Basix) and templates to help deliver effective and efficient planning outcomes. The 
department should continue to monitor local government performance but should also 
be actively implementing changes to assist eg amend legislative requirements inhibiting 
electronic lodgement/approvals.  

 
F2 What should be the role of councils in implementing a new planning system? 

Council’s should have greater independence in plan making.  The current system is 
difficult, and is inefficient.  The Department currently duplicates many of the steps 
undertaken by Council. 
 
Council should also continue to prepare development contributions plans and 
development control plans. 
 
Council should continue to assess development applications, and undertake monitoring 
and enforcement activities. 
 

F3  What can be done to ensure community ownership of a new planning system? 
The new planning system should be more accessible to the general public through a 
reduction in the myriad of state environmental planning policies and state codes applying 
to development. 
 
Additionally, practical guides written in plain English on various aspects of the planning 
system including on how to lodge an application and how to object to a proposal would 
help improve community understanding of the planning system. 

 
F4 What actions can be undertaken by bodies preparing strategic plans to increase 

community engagement with the planning system? 
Wollongong City Council undertakes wide consultation with the community in the 
preparation of planning strategies.  However, the community can be less interested at this 
stage, when compared to the subsequent application stage. 
 
The Act and Regulations need to account for the increasing use of social media as a 
means of consultation, rather than just written submissions.  Similar comments received 
at forums, community kiosk should be just as valid. 
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F5 What changes can be put in place to ensure more effective cooperation between 
councils, government agencies, the community and developers within the 
planning system? 
Many State agencies have a single issue focus, which can be contrary to a Regional or 
State planning policy.  The conflict results in delays in plan making and development 
assessment. 
 
The State needs to improve co-ordination and consistency between agencies.  The 
requirement to obtain multiple approvals under multiple legislation leads to frustration 
and delays. There should be a structure which facilitates balances constructive input on 
planning issues.  Agencies should also be required to respond in a timely manner. 

 
F6 What checks and balances can be put in place to ensure probity in the planning 

system? 
Wollongong City Council already has a number of systems in place, including: 

• A code of Conduct for staff and Councillors – which includes specific provisions 
for planning and development issues; 

• an internal ombudsman to review complaints; 
• all decisions are peer reviewed; 
• any Development Application that includes a departure from a development 

standard is reported to an Independent Hearing and Assessment Panel (IHAP); 
• Plan making / rezonings are all reported to Council and reviewed by the 

Department of Planning and Infrastructure. 
 

The suggested introduction of an independent overseer to be present during all meeting 
with developers, and therefore also objectors or other stakeholders, is simply impractical 
and unnecessary.  Council would end up paying someone to be present full-time, which 
would remove the independence. 
 

F7.  How can information technology support the establishment of a new planning 
system? 
Most larger Councils have developed suitable databases that are readily accessible to the 
public. The minimal database requirements to facilitate simple-to-use portal access by the 
public may be identified in the new legislation/regulation. In relation to DAs the current 
legislation/regulation inhibits electronic lodgement and determination. For example DAs 
should be able to be endorsed electronically (rather than by signature) and stamped 
approved plans delivered electronically (rather than requiring a paper copy). Similarly, 
clear support (protection) is required for electronic exhibition of DA plans/statements 
etc without ongoing litigation concerns to council over copyright issues or privacy. 

 
F8 Should the new planning system contain mechanisms for reporting on and 

evaluating objectives of the legislation? 
This is a matter for the State to determine.  Council’s already report against its own 
strategic plans and management plans.  For Council’s to comply additional data, to 
enable the State to report on its objectives would be a significant undertaking and divert 
resources from plan making, development assessment or enforcement. 
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F9 How should information about the planning system be made more accessible in a 
multicultural society? 
Wollongong Local Government Area is very multicultural with over 120 different 
languages represented in the City. The top eight dominant languages other than English 
are Macedonian, Italian, Greek, Spanish, Arabic, Serbian, Mandarin and Portuguese.   
 
To assist informing the community, Wollongong City Council prints information in other 
languages, has interpreters available and liaises with multicultural groups. 
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EXECUTIVE SUMMARY 

The Wollongong Coastline is characterised by a series of mostly small pocket beaches north of Port Kembla, 
and the larger sweeping sandy Perkins Beach extending south from Port Kembla to the Lake Illawarra 
entrance. The northern section of the LGA coastline comprises long sections of headlands and cliffs, with 
occasional pocket beaches. Wollongong has a long history of development, and as such, there is already 
significant development and infrastructure sited along the coastline, some of which is heritage-listed (including 
beach pavilions, Norfolk Island pines etc). 

The interaction of natural coastal processes and the built environment results in hazards and associated risks 
along the Wollongong coastline.  The Wollongong Coastal Zone Study (Cardno, 2010) identified the coastal 
hazards and the areas potentially impacted by 2100.  Coastal hazards include storm-based beach erosion, 
longer-term shoreline recession, backwater inundation and overtopping due to elevated sea levels and waves 
during storms, and instability of cliffs and coastal headlands.  Overprinted on these hazards are the potential 
impacts of future climate change, particularly sea level rise.  Cardno (2010) produced coastal hazard lines 
(representing the combined effects of erosion, recession and sea level rise) for the years 2010, 2050 and 2100.  
The hazard assessment adopted the NSW Government’s standard sea level rise projections of 0.06m by 2010, 
0.4m by 2050 and 0.9m by 2100 above 1990 mean sea level. 

The Wollongong Coastal Zone Management Plan has used the hazards assessment to identify and evaluate 
the risks to the Wollongong community associated with on-going coastal processes, and has developed a 
series of management strategies to manage and treat these risks to an acceptable level.  The Australian 
Standard (ISO 31000:2009) Risk Management Principles and Guidelines were adopted as the framework for 
identifying and assessing coastal risks.  Risks are considered to be the combination of the ‘likelihood’ of an 
event occurring, and the ‘consequence’ if that event actually occurs.  Within the context of coastal risks for 
Wollongong, the ‘likelihood’ was determined from the Cardno (2010) hazard study, which identified vulnerable 
lands and the timeframe for impact.  The ‘consequence’ was then determined by considering the land use and 
community values for that land being impacted.  This step involved eliciting community and stakeholder input 
and perspectives, which helped prioritise the land and assets potentially at risk. 

Giving consideration to both likelihood and consequence, coastal risks along the Wollongong Coastline were 
defined as ‘Low’, ‘Medium’, ‘High’ or ‘Extreme’.  Risks were established for 2010, 2050 and 2100 timeframes, 
highlighting a shift in risk profile with time, as sea levels rise and other climate change impacts begin to 
manifest.  ‘Extreme’ and ‘High’ risks were considered to be intolerable.  That is, these risks cannot be accepted 
by the community, and as such, require mitigation or treatment through specific risk management actions.  The 
land and assets determined to have the highest levels of risk along the coastline include: 
 Beaches themselves (in terms of amenity and social value) and associated coastal dunes.  
 Wollongong’s impressive list of ocean (rock) pools; 
 Various Surf Club buildings, amenities and pavilions (some of which are heritage-listed); 
 Existing seawalls and promenades; 
 Stormwater infrastructure; 
 Beach access and carparks, local roads servicing residential properties, and a couple of arterial roads 

(including Lawrence Hargrave Drive); 
 The coastal cycleway that extends from Thirroul to City Beach; 
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 Infrastructure, such as Bellambi and Austinmer Boat Harbours, Bellambi STP and WIN stadium; 
 Important habitat areas (such as EECs) and coastal vegetation; and 
 Residential properties (some potentially affected by coastal erosion and recession, while many more are 

potentially affected by coastal inundation). 

The Wollongong Coastal Zone Management Plan consists of two parts - a Coastal Zone Management Study 
and an Implementation Action Plan. The Coastal Zone Management Study evaluates all potential options and 
provides a list of recommended risk management options for managing the highest coastal risks to the lands 
and assets along the Wollongong Coastline. The Implementation Action Plan details the preferred actions for 
treatment of the highest priority risk areas, and lists timeframes or triggers, responsibilities, estimated costs and 
prior actions, to facilitate implementation of the Plan.  

The recommended management actions incorporate a mix of treatment alternatives. Risks to future 
development and re-development can be managed through the application of development controls.  
Development controls are already in-place for managing other types of risk, including risks associated with 
flooding and geotechnical instability.  Recommendations made in the Plan to address future development and 
re-development include: 
 Preparation of a new Coastal DCP relating to areas at risk from coastal erosion and recession; 
 Inclusion of coastal inundation areas into Council’s existing Flood DCP Chapter E13; and 
 Updating Council’s existing Geotechnical DCP Chapter E12 to incorporate any additional risks associated 

with sea level rise and actions of the sea (i.e. wave impacts). 

Managing the impact of coastal risks on existing development is considerably harder.  Options available to 
address existing development generally fall into three categories. 
 Protect: whereby engineered structural works are used to protect existing development and assets from 

erosion and recession and/or wave overtopping and inundation (e.g. seawalls and beach nourishment). 
Pro-active management of beaches and coastal dunes to maximise the volume of sand in front of existing 
development is also a protection option. 

 Accommodate: whereby existing development is redesigned or retrofitted to withstand potentially different 
design conditions in the future, or is designed to be “relocatable” in the future once damage becomes 
imminent.  Examples include raising houses to above inundation levels, installation of flaps on stormwater 
to prevent backflow inundation, or relocatable structures for lifeguard services. 

 Retreat: whereby existing development along the coast is progressively abandoned and rebuilt further 
landward outside the hazard area (if rebuilt at all).  Retreat from private property may involve voluntary 
acquisition, unless the retreat can be accommodated through future development controls. 

‘High’ and ‘extreme’ risks at the current timeframe have been given priority for immediate attention, while for 
risks to lands and assets that are not expected to eventuate until sea level rise impacts start to occur, the most 
appropriate course of action at present is ‘do-nothing’. A future intended action is signalled in the Plan, with a 
‘trigger’ for implementation identified. This trigger-based approach limits the investment required until there is 
certainty of impact. Notwithstanding, any trigger for action needs to have sufficient lead-time to allow for 
potentially lengthy design and environmental impact assessments, and securing of funding required for some of 
the more major options recommended. Therefore, the Plan also details a suite of preliminary actions that 
provide for the completion of relevant assessments, approvals and forward planning (such as through Council’s 
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Asset Management Plan) to enable the required action to be implemented smoothly at the time that a trigger is 
reached. 

Furthermore, the plan takes advantage of asset management cycles, stating that when assets require 
maintenance or minor refurbishment, Council (or the asset owner) should start to ‘accommodate’ potential 
future risks.  When assets reach the end of their functional design life and require replacement, options for 
retreating (i.e. relocating the asset to an alternative site) should be canvassed, if a replacement structure is 
deemed necessary.   
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1.0 Introduction 

 

This document has been prepared in support of a proposed light industrial development located at Lot 2 

DP 561484, 212 Reddalls Road, Kembla Grange, New South Wales. As part of the development 

application process a Neighbourhood Plan is required for incorporation by Wollongong City Council into 

DCP chapter D 16 West Dapto Release Area. The neighbourhood plan ensures that all relevant issues 

related to the proposed development and associated landholdings in the neighbourhood are considered 

in the preparation of design proposals. A number of statutory authorities including Wollongong City 

Council have been consulted during the preparation of this plan. 

This plan identifies planning and other practical constraints faced by the neighbourhood as a result of 

the proposed development. It gives consideration to other landholdings in the neighbourhood to ensure 

that the proposed development considers opportunities to integrate with potential future development. 

 

Figure 1. Neighbourhood Plan Study Area Location 

  



4 

 

2.0 The Site 

2.1 Site Location 

 

The neighbourhood precinct relevant to the site consists of five separate landholdings, these are: 

Landholding 1: Lot 2 DP 561484 

Landholding 2: part lot 1 DP 58522 

Landholding 3: part lot 3 DP 240557 

Landholding 4: part lot 501 DP 1079122 

Landholding 5: part lot 1 DP 596609 

 

       Figure 2. Neighbourhood Precinct 
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The most significant components of the neighbourhood are landholding 1 and landholding 2. 

Landholding 3 is a small piece of land and is primarily riparian corridor with no development 

opportunity. Landholding 4 is also primarily riparian corridor and is of significance to the proposed 

development as it may be beneficial to the subject site as a possible location for a bridge crossing. 

Current planning zoning, restrictions as a result of being a riparian corridor and topography suggest that 

this land has no practical development use. Landholding 5 is in the north east corner of the precinct and 

is primarily native tree and shrub understory. 

The neighbourhood precinct area is over 200 ha in size (figure 2). The precinct has road frontage 

primarily to Reddalls Road, landholding 2 also has a road frontage to West Dapto Road. The northern 

boundary is defined by rural properties that are a mix of zonings, E4 (environmental living), E3 

(environmental management) and RU 2 (rural landscape). The eastern boundary of the precinct is 

dominated by Whytes Gully Tip operated by Wollongong City Council zoned IN2 (light industrial) and 

rural land zoned RU2. The southern boundary is defined by West Dapto Road and the western boundary 

is mature native bush associated with the escarpment and is zoned E3 (environmental management) 

with a small portion of IN2 (Light Industrial). 

The terrain of the neighbourhood precinct is generally flat with rising hills to the west and northern 

periphery of the area whilst to the south the land is generally flat associated with the floodplain. 
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3.0 planning context 

 

3.1 existing land use 

 

Within the neighbourhood precinct, the site that is the subject of this study (Landholding 1, Lot 2 DP 

561484) measures approximately 40 ha. A small portion of the eastern end of the site is in the process 

of being restored to its original contours and has approval for controlled tipping of suitable material. The 

majority of the site is covered by grass with isolated individual trees and is currently being used for 

grazing. Along the northern boundary of the site is an ephemeral tributary of Dapto Creek which is 

generally dry and has associated riparian vegetation which is heavily infested with weed material. The 

pasture is currently being used for grazing. Within the pasture there are a number of isolated trees that 

have previously been mapped as Illawarra Lowlands Grassy Woodland EEC (MU24). Any development 

application for this land must consider this mapping and determine the existence and viability of this 

possible community and its impact on any design proposals.  

Landholding 2, part lot 1 DP 58522 is south of Landholding 1. The lot is a mixture of rough pasture, scrub 

vegetation and remnant forest. It is bounded by pasture to the west and east. The southern boundary is 

defined by West Dapto Road and Sheaffes Road. A significant area of the landholding has been mapped 

as Illawarra Lowlands Grassy Woodland EEC (MU24). Any development application for this land must 

consider this mapping and determine the existence and viability of this community and its impact on any 

design proposal. 

Landholding 3 is riparian corridor located between Dapto Creek and Reddalls Road. The land is generally 

covered by mature tree planting. 

Landholding 4 is riparian corridor associated with Dapto Creek.  The eastern side of the creek is mature 

tree planting whilst the western side of the creek is a mix of rough grassland and scrub vegetation. 

Landholding 5 is established native bush associated with the lower slopes of the escarpment. 

 

3.2 planning controls 

 

Approximately 40% of the neighbourhood precinct is zoned IN2 (light industrial), approximately 40% is 

zoned E3 (environmental management) and approximately 20% is E2 (Environmental conservation). The 

site area falls within the West Dapto Release Area as defined by chapter D16 in the Wollongong DCP and 

in the Wollongong Local Environmental Plan (West Dapto) 2010. The objectives and permissible land 

uses of these zones are as follows: 
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Zone IN2 light industrial 

1   Objectives of zone 

•  To provide a wide range of light industrial, warehouse and related land uses.  

•  To encourage employment opportunities and to support the viability of centres.  

•  To minimise any adverse effect of industry on other land uses.  

•  To enable other land uses that provide facilities or services to meet the day to day needs of workers in 

the area.  

•  To encourage appropriate forms of industrial development that will contribute to the economic and 

employment growth of the City of Wollongong.  

•  To facilitate and encourage suitable types of light industrial, high technology service and 

manufacturing activities that, due to their nature and the processes involved, are appropriate for 

inclusion in a light industrial zone.  

•  To ensure that development cannot be carried out if the processes to be carried on, the transportation 

to be involved or the plant, machinery or materials to be used interfere unreasonably with the amenity of 

the area.  

•  To allow some diversity of activities that will not: 

• significantly detract from the operation of existing or proposed manufacturing and service industries, 

or  

• significantly detract from the amenity of nearby residents, or  

• have an adverse impact on the efficient operation of the surrounding road system.  

2   Permitted without consent 

Building identification signs; Business identification signs 

3   Permitted with consent 

Agricultural produce industries; Animal boarding or training establishments; Boat repair facilities; 

Community facilities; Crematoria; Depots; Environmental protection works; Freight transport facilities; 

Helipads; Industrial retail outlets; Kiosks; Landscape and garden supplies; Light industries; Mortuaries; 

Neighbourhood shops; Places of public worship; Recreation areas; Recreation facilities (indoor); Roads; 

Self-storage units; Service stations; Sex services premises; Signage; Take away food and drink premises; 

Tank-based aquaculture; Timber and building supplies; Transport depots; Vehicle body repair workshops; 

Vehicle repair stations; Vehicle sales or hire premises; Veterinary hospitals; Warehouses or distribution 

centres; Waste or resource management facilities; Water treatment facilities 
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4   Prohibited 

Any development not specified in item 2 or 3 

Zone E2   Environmental Conservation 

1   Objectives of zone 

• To protect, manage and restore areas of high ecological, scientific, cultural or aesthetic values. 

• To prevent development that could destroy, damage or otherwise have an adverse effect on those 

values. 

• To identify and protect escarpment areas that enhance the visual amenity of West Dapto and possess 

special aesthetic or conservational value. 

• To retain and enhance the visual and scenic qualities of the Illawarra Escarpment. 

• To prevent clearing of native vegetation. 

2   Permitted without consent 

Nil 

3   Permitted with consent 

Environmental facilities; Environmental protection works; Extensive agriculture; Recreation areas 

4   Prohibited 

Business premises; Hotel or motel accommodation; Industries; Multi dwelling housing; Recreation 

facilities (major); Residential flat buildings; Retail premises; Seniors housing; Service stations; Warehouse 

or distribution centres; Any other development not specified in item 2 or 3 

 

Zone E3 environmental management 

1   Objectives of zone 

• To protect, manage and restore areas with special ecological, scientific, cultural or aesthetic values.  

• To provide for a limited range of development that does not have any adverse effect on those values.  

• To provide for the conservation and rehabilitation of native vegetation on highly environmentally 

significant lands.  

• To provide for limited development potential in cleared areas to offset the cost of revegetation and 

rehabilitation works on land.  
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• To retain and enhance the visual and scenic qualities of the Illawarra Escarpment.  

• To ensure the form and siting of structures, and the colours, materials, and landscaping of the 

structure, are appropriate for and harmonise with the bushland character of the locality.  

• To ensure development is designed, sited and managed to avoid or mitigate any adverse 

environmental impact on any significant vegetation community and the ecological buffer required to 

protect that significant vegetation community.  

2   Permitted without consent 

Home occupations 

3   Permitted with consent 

Bed and breakfast accommodation; Building identification signs; Business identification signs; 

Community facilities; Dwelling houses; Environmental facilities; Environmental protection works; 

Extensive agriculture; Farm buildings; Forestry; Home businesses; Recreation areas; Roads; Secondary 

dwellings 

4   Prohibited 

Industries; Multi dwelling housing; Residential flat buildings; Retail premises; Seniors housing; Service 

stations; Warehouse or distribution centres; Any other development not specified in item 2 or 3 

 

3.3 neighbourhood context 

 

The neighbourhood precinct is located at the northern edge of the West Dapto release area. To the 

south is a wide open floodplain with isolated trees, clumps of vegetation, individual and small groups of 

buildings. The northern portion of the precinct is visually dominated by the foothills of the escarpment 

with densely vegetated slopes and small landholdings and associated pasture with individual dwellings 

and other associated building. The landscape character is predominantly rural edge with isolated 

dwellings, industrial buildings and agriculture-based structures. Whilst the site is located on the fringe of 

a number of residential suburbs they are not visually significant. Lake Illawarra is approximately 2 km 

east of the precinct. 

As part of the West Dapto release area the precinct is zoned predominantly IN2 (light industrial) and E3 

(Environmental Management). The site is in close proximity to a number of existing industrial facilities as 

well as the Wollongong City Council Whytes Gully tip and recycling facility. The precinct is north of Dapto 

town centre which is located on the Princes Highway approximately 3 km to the south, Unanderra  town 

centre is also located on the Princes Highway approximate 2 km north-east of the site. Both of these 

centres provide a variety of facilities including hospitality, general retail, health, commercial activity, 
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recreation, schools and public transport connections. The site has good access to the main arterial road, 

the dual carriageway Princes Highway that connects onto the F6 Freeway north to Sydney. 

 

3.4 physical constraints 

 

3.4.1 Bushfire 

 

 A portion of the neighbourhood precinct is identified as bushfire prone land. This risk is 

associated with remnant bush and vegetation associated with creek lines. A preliminary desk top 

appraisal of the neighbourhood precinct indicates that some of the land identified as bushfire prone is 

pasture. Looking at the subject site (Landholding 1) in particular, a bushfire study has made it apparent 

that the bushfire hazard is associated with the riparian vegetation along the northern edge of Lot 2 DP 

561484. For details of the concept design please see figure 3, this plan indicates that the area identified 

for development excludes this area of riparian vegetation and that the design responds to the 

requirement for a 25m APZ. It is anticipated that with appropriate protection requirements the 

proposed industrial subdivision will comply with all applicable legislation. Landholding 2 makes up the 

balance of development land which is also zoned IN2 (Light Industrial). A desktop study has identified 

that some of the remnant forest on this land is identified Vegetation Category 1 in Wollongong City 

Council Bushfire risk mapping. It is anticipated that this risk can be managed with appropriate APZ 

recommendations which will be identified as part of a bushfire study when development proposals are 

prepared for this land. A bushfire study has been undertaken for landholding 1, the design proposals 

reflect recommendations contained in the study. An initial appraisal indicates that the design proposals 

would be acceptable to New South Wales Rural Fire Service. As part of any future development 

application New South Wales Rural Fire service will be consulted as a statutory requirement. 

 

3.4.2 Flood risk 

 

The Mullet Creek Floodplain Risk Management Strategy prepared by Wollongong City Council in 2007 

identifies that a very small portion of the neighbourhood precinct will be affected by high to medium 

flood risk. These areas are restricted to tributaries of Mullet Creek and Dapto Creek. The subject site is 

not identified as a flood risk apart from a small portion (less than 1% of land area) that will be affected 

by the 1% AEP flood level. 

With carefully considered design the development of this land will not impact upon the current flood 

characteristics of Mullet Creek or Dapto Creek systems outside the neighbourhood precinct. 

Landholding 2 is affected to a wider degree by potential flooding. This area lies to the eastern boundary 
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of the neighbourhood precinct. Any proposed development of this area will be subject to a flood study 

as per Wollongong City Council DCP. 

The Mullet and Brooks Creek Flood Study prepared for Wollongong City Council by Bewsher Consulting 

Pty Ltd suggests that Landholdings 1 & 2 will not be unduly affected by 1% AEP Flood Impacts (See 

Figure 7.3 Mullet Creek Flood Study) or Impact of Climate Change (See Figure 8.1 Mullet Creek Flood 

Study). 

Wollongong City Council has expressed a desire to consolidate on site stormwater detention (OSD) of 

stormwater through the neighbourhood planning process. This neighbourhood provides the opportunity 

for such consolidation. Preliminary findings from the flood study for Landholding 1 suggest there is no 

practical opportunity for a shared OSD. Analysis of the Mullet and Brooks Creek Flood Study indicates 

that in Landholding 2 there is a finger of land that may be suitable for OSD for landholdings 2. This finger 

of land is identified for the proposed extension of Reddalls Road in Wollongong City Council DCP chapter 

16 for West Dapto; please see the neighbourhood plan for location. This finger of land is not practical for 

industrial development due to its’ narrow width. Due to this location being a considerable distance from 

landholding one it would not be practical.  

After investigating the feasibility of a consolidated on site OSD for landholding 1 and 2 it is not 

considered to be a practical option due to the significant challenges faced in terms of site area (more 

than 80 Hectares) and the implication for likely outfall levels. It should be noted that the development of 

landholding 1 is large scale and consolidation of a single OSD basin within this landholding will be a 

significant achievement. The neighbourhood plan diagram (see Appendix) indicates a suggested location 

for an OSD that could serve both landholding 1 and part of landholding 2. The topography of the 

precinct would necessitate additional OSD for Landholding 2. The finger of land identified for the 

Reddalls Road/West Dapto Road (proposed in the West Dapto DCP) would be a suitable location due to 

the level and its limited suitability for development. 

3.4.3 Landform 

 

 The majority of the land covered by the neighbourhood precinct is broadly level with a general 

fall from north to south. The exception to this is the Whytes Gully tip (east of the precinct) and area to 

the north of the precinct which has a low-lying plateau and undulating terrain typical of the Illawarra 

escarpment foothills. The majority of the land in the precinct is a patchwork of fields containing 

primarily open pasture and remnant vegetation. Along Reddalls Road there is a mixture of existing 

industrial land uses, a recently developed industrial subdivision (no buildings have been constructed 

yet), open fields, riparian corridors, mature tree planting and the aforementioned Whytes Gully tip. Land 

that is suitable for development within the neighbourhood precinct is generally level. The steepest land 

is at the west end of landholding 1. This area has a maximum slope of approximately 1:7; this level of 

gradient is suitable for development subject to benching of lots to comply with AS2890.2.  
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3.4.4 Biodiversity 

 

 The neighbourhood precinct incorporates a variety of vegetation communities and natural 

resources including remnant vegetation, individual trees and pasture, mature tree planting generally 

associated with the riparian corridors, creek lines and associated tributaries which provide a variety of 

habitats. The design proposals for the study site involves land that is of relatively low ecological value as 

it is primarily pasture with a few isolated trees that are generally over mature. The creek line that runs 

along the northern and eastern boundary of the site has been excluded from development for future 

protection and will be subject of a management plan. The benefits of this management plan will be 

realised throughout the neighbourhood precinct. 

Elsewhere in the precinct there are a number of creeks, the neighbourhood precinct design concept (see 

figure 2) ensures that the viability of these valuable ecological resources is not impacted by the design 

proposals. Wollongong City Council LEP and DCP requirements will ensure that design proposals for the 

neighbourhood precinct adopt this principle.  

A number of riparian corridors extend throughout the neighbourhood precinct. These corridors should 

be developed as green corridors to provide valuable habitat for wildlife protection as well as providing 

recreational opportunities for those working in or visiting the area. These green corridors should be 

established by defining the riparian zone for each watercourse using New South Wales Office of Water 

advice notes as well as Wollongong City Council LEP and DCP information. In parallel with this the 

Probable Maximum Flood (PMF) should be determined for watercourses. The green corridor with should 

be determined by taking the widest dimension (between PMF and riparian zone). It is acknowledged 

that this neighbourhood is zoned light industrial and some components of future development may be 

permitted below the PMF level (e.g. perimeter roads) within this so-called green corridor. 

 

3.4.5 Heritage 

 

 The design concept (see figure 3) prepared for landholding 1 recognizes the importance of 

conservation of the heritage of the site. The heritage study prepared for the West Dapto release area 

has identified that there are no aboriginal artifacts in the neighbourhood precinct. An application to the 

NSW Government Department of Environment, Climate Change and Water was made regarding 

Heritage. An AHIMS report was received stating that no aboriginal sites are recorded in the application 

area; similarly no aboriginal places have been declared in the wider neighbourhood area. This 

information does not preclude further study being required. As part of the preparation of development 

application documentation further survey work will be undertaken to establish the precise nature of the 

heritage value or otherwise of the site to ensure that any findings are accommodated in the design 
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proposals. Due diligence should be carried out for the development of any land parcels in the 

neighbourhood plan area. 

 

3.4.6 Road network 

 

 The neighbourhood precinct is bounded by Reddalls Road along the eastern boundary and West 

Dapto Road along the southern boundary. Chapter D 16: West Dapto Release Area of Wollongong 

Development Control Plan 2010 identifies a proposed upgrade and modification to provide a new road 

link through the neighbourhood precinct between Reddalls Road and West Dapto Road. The proposal to 

commence with a light industrial development on the subject site (Landholding 1) provides an 

opportunity to improve the viability of the wider neighbourhood precinct.  

By constructing a bridge that considers the entire precinct it will be possible to service all of the 

land parcels zoned for development (in the precinct). The proposed road link identified in figure 3 has 

been designed to be congruent with Wollongong DCP chapter D 16: West Dapto Release Area, Figure 6.7 

‘Proposed network’.  The design concept indicates a proposed road that will improve connectivity of the 

neighbourhood precinct to the adjacent existing road network and improves the economic viability of 

industrial development in the precinct. The incorporation of a bridge crossing as part of the 

development proposals for Landholding 1 will also improve the economic viability of Landholding 2; this 

will benefit the local area in terms of employment and sustainability.  

The development of this proposal would demonstrate the benefit of this wider consideration 

recommended by Wollongong City Council as part of the Neighbourhood Plan process. Locating the 

bridge such that landholding 1 and landholding 2 can both benefit is perhaps the most significant 

practical, environmental and economic achievement that can be realised as a result of this 

neighbourhood plan. There are also longer term benefits to the wider area if the bridge crossing 

required for Reddalls Road as part of the West Dapto DCP can be used to access Landholdings 1 & 2. 

Discussions with Wollongong City Council have identified the benefits would include significantly 

reducing the impact of flooding on the local community. Council have stated that the bridge 

construction is not programmed for funding within the next ten years and that developing a 

compromise design solution to accommodate all parties will be advantageous. As detailed designs are 

developed for Landholding 1 further discussions with Wollongong City Council will be held to determine 

scope for a mutually beneficial design solution.  

The development proposed for Landholding 1 will be staged over an extended period. Options 

are currently being investigated that will maximize the economic effectiveness of any access road 

construction. An option being considered is to construct a minor road suitable for accessing the early 

stages of the development with the expectation that Wollongong City Council will have commenced the 

new link road which could be used to access completed and future stages of the development for 

Landholding 1 and Landholding 2.  
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Chapter 16 of the Wollongong City Council DCP identifies typical cross-sections for roads. Future 

development within the neighbourhood precinct should be in accordance with chapter 16. Collector 

roads should be in accordance with Type 3 of the DCP, a typical section is shown in figure 4 (see 

appendix). 

3.4.7 Community and recreation 

 

There is no provision for community or recreation facilities. The riparian corridor associated with 

the tributary of Dapto Creek (as well as Dapto Creek) located on the subject site give an opportunity for 

passive recreation that will provide a valuable resource for individuals working at the proposed 

industrial park. The area will be the subject of a management and revegetation plan to improve the 

wildlife conservation value as well as provide a valuable passive recreational resource.  As subsequent 

land is developed and the total number of people increases consideration can be given to community 

facilities such as a shop, petrol station, childcare and other services. 

 

3.4.8 Sustainable Transport 

 

The roadways have been designed to accommodate a cycleway which has the potential to link 

into the wider Wollongong City Council cycle network. As part of a sustainable transport initiative bus 

stops will be incorporated through the development (see figure 3.). Other development within the 

neighbourhood precinct should incorporate opportunities for individuals to cycle or walk to work as well 

as offering sustainable transport options. 

3.4.9 Noise 

As a proposed light industrial development area the main potential noise impacts are likely to 

come from traffic generation as well as activities associated with the land use. As the neighbourhood 

precinct is developed the number of movements of vehicles will increase, resulting in an increase in 

noise impacts. The zoning for the study site is light industrial, it is to be expected that there will be a 

modest increase in noise level as a result of this activity, any increase in noise is considered to be 

acceptable subject to complying with planning controls that are currently in place.  

 

3.4.9 Geotechnical 

 

 Initial investigation of the site suggests that there are no abnormal geotechnical issues to 

consider. As previously mentioned, a small portion at the east end of the proposed development site 

(Landholding 1) is being restored to former levels with inert fill material. This area of land is subject to 

ongoing monitoring by the Office of Environment and Heritage. A full geotechnical assessment will be 
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undertaken as part of the development application and this portion of land will be fully reviewed to 

ensure it is suitable for development. 
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APPENDIX 

 

Figure 2. Neighbourhood Plan 
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Figure 3. Concept Masterplan for Landholding 1.  
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Figure 4. Type 3 Road from Wollongong DCP Chapter D16. Copyright WCC.  
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