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PAPER ORDINARY MEETING OF COUNCIL 

 
To be held at 6.00 pm on 

  

Monday 24 March 2014 
 

Council Chambers, Level 10,  
Council Administration Building, 41 Burelli Street, Wollongong 

 
Order of Business Members 
1 Acknowledgement of Traditional 

Owners 
2 Civic Prayer 
3 Apologies 
4 Disclosures of Pecuniary Interest 
5 Petitions and Presentations 
6 Confirmation of Minutes – Ordinary 

Council Meeting 10 March 2014 
7 Public Access Forum 
8 Call of the Agenda 
9 Lord Mayoral Minute   
10 Agenda Items  
 

 Lord Mayor –  
Councillor Gordon Bradbery OAM (Chair) 

Deputy Lord Mayor –  
 Councillor Chris Connor 
Councillor Michelle Blicavs 
Councillor David Brown 
Councillor Leigh Colacino 
Councillor Bede Crasnich 
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Councillor Janice Kershaw 
Councillor Ann Martin 
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Councillor Greg Petty 
Councillor George Takacs 
 

QUORUM – 7 MEMBERS TO BE PRESENT 
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REF:  CM83/14  File:  Z14/166421 

ITEM A 
LORD MAYORAL MINUTE - BETTER TRANSPORT LINKS FROM 
WOLLONGONG 

 

The NSW Long Term Transport Masterplan (December 2012) indicates: “as our 
collective transport needs increase and become more complex, we need a transport 
system that responds to those needs by enabling us to move seamlessly across 
transport modes when and where we need to, and that also allows freight to move 
efficiently”.  More specifically to the Illawarra, the Plan recognises 2 of the 12 key 
actions impact on the Illawarra: 

“A connected motorway network into Sydney, … which will provide a step 
change in Sydney’s connectivity, … the F6 (M1), alongside significant 
investments in arterial roads throughout regional NSW.” 

“Preserve future transport corridors to ensure that as demand increases the 
transport networks can be expanded, covering 19 corridors in Greater Sydney 
and others across regional NSW, including …, the Maldon-Dombarton rail 
line…” 

I THEREFORE MOVE THAT Wollongong City Council - 

1 Support the proposed F6 (M1) extension from Heathcote to St Peters as part of an 
overall strategy for better transport links between Wollongong and Sydney. 

2 Continue to emphasise the significance and urgency of the transport infrastructure 
priorities namely - 

a Improvements to the South Coast Rail Line to facilitate commuter service 
reliability, faster travel times and frequency of services, thus reducing demand 
for road travel. 

b The completion of the Maldon-Dombarton Line as part of the Port Kembla Port 
Freight Dispersal and Receival Strategy.  This is acknowledged as vital for 
decreasing demand for freight train slots and pressure on the South Coast 
Line.  The Maldon-Dombarton Line as a freight link would also reduce reliance 
on truck freight haulage and pressure on local roads. 

3 Support the petition requesting action on the F6 (M1) extension by making the 
petition available electronically via Council’s website and at all Wollongong City 
Council Libraries for residents to sign. 

4 Write to the Premier of New South Wales, the Minister for Transport, the Minister 
for Roads and Maritime Services, the Minister for the Illawarra, and Local Members 
of Parliament covering the Illawarra and surrounds, expressing our support for the 
proposed F6 (M1) extension and the detail aforementioned. 
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    REF:  CM67/14    File:  EM-911.01.023 

ITEM 1 
FINANCIAL IMPLICATIONS OF THE LAKE ILLAWARRA AUTHORITY 
CLOSURE 

With the closure of the Lake Illawarra Authority (LIA), responsibilities for the 
management of lands, assets and activities will transfer to other State Government 
Agencies and to Wollongong City and Shellharbour City Councils. 

This report presents the current understanding of the financial and operational 
implications to Council of those lands, assets and activities identified to be transferred to 
the responsibility of Wollongong City Council. 
 

RECOMMENDATION 

Council - 

1 Note the current understanding of the land, assets and activities proposed to be 
transferred to Council following the LIA closure and that Council’s current 
operational budget allocation to Lake Illawarra does not fully fund the financial 
requirements should these transfers occur 

2 Note the significant loss on State Government funding committed to Lake Illawarra 
as a result of the LIA closure and that funding under existing State Government 
programs applicable to Lake Illawarra would require 50% contribution from Council 
and would compete against other state-wide priorities 

3 Write to the Minister for Trade and Investments indicating Council’s position on the 
proposed transfers of land and associated assets as set out in this report 

4 Write to the Minister for the Illawarra, Minister for Trade & Investments and Minister 
for the Environment seeking – 

a Commitment to allocate funding to the ongoing management of Lake Illawarra 
equivalent to their funding to the former Lake Illawarra Authority 

b Advice to Council on the funding programs available to Council to support the 
ongoing management of the Lake 

5 Write to the Minister for Finance and Services seeking a commitment to - 

a Actively involve Council in all planning and decisions regarding the King Street 
development area 

b Recognise Council’s financial, social and environmental contributions and 
interests in the King Street development area including consideration of 
potential sites for a future community centre and library. 
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ATTACHMENTS 

Reclaimed LIA lands not transferred to Crown Lands. 

REPORT AUTHORISATIONS 

Report of: Mike Dowd, Manager Infrastructure Strategy and Planning 
Authorised by: Mike Hyde, Director Infrastructure and Works – Connectivity Assets 

and Liveable City 

BACKGROUND 

The Lake Illawarra Authority 

The Lake Illawarra Authority (LIA) was established in February 1988 under the Lake 
Illawarra Authority Act 1987 for the purpose of improving the environment of Lake 
Illawarra, its foreshores and environs.  Activities undertaken by the LIA included 
development works defined in the Act as – 

The improvement of Lake Illawarra and its foreshores and immediate environs, 
including: 

a the removal of ooze, silt, sand, sediment, algae and weed growth; 
b the deepening of channels and bays and disposal of spoil; 
c the construction of silt traps and nutrient filters at entry points of streams and 

drains; 
d the landscaping of foreshores, including the planting and removal of trees and 

other vegetation; 
e the provision of recreational facilities and amenities, including beaches, boat 

ramps, boatsheds, jetties, wharves, moorings and appropriately screened car 
parks; and 

f the carrying out of land reclamation and works for the protection of the 
environment. 

The LIA had decision-making delegation to implement its priorities including planning 
approval powers under the Environmental Planning and Assessment Act 1979 and 
Construction Authority delegation under the Public Works Act 1912.  The LIA was also 
provided dedicated budget by the State Government, supplemented by cash and in-kind 
contributions from Wollongong and Shellharbour Councils. 

Over the 25 years of its operation, the LIA delivered over $59 million in lake 
improvements and infrastructure provision and spent a further $12 million on legal, 
financial, procurement and staff costs. 

Income for these works was sourced from – 

- State Government (DTI/OEH) $41M (incl. ~$30M in core funding) 
- Wollongong City Council  $  5M cash + $10M in kind 
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- Shellharbour City Council  $  1M cash + $6M in kind 
- Federal Government  $  3M 
- Lease income  $  4M 

Review of the Lake Illawarra Authority 

In June 2013 following a review of the LIA, the NSW State Government wrote to Council 
advising that it had decided to ‘close the Lake Illawarra Authority and return day to day 
management responsibility for lake issues to the City of Wollongong and City of 
Shellharbour’.  Two of the recommendations of the review identified transitional 
arrangements and future management responsibilities for components of the Lake. 

Specifically the review recommended – 

2) The Department of Trade and Investment – Crown Lands should prepare a Lake 
Illawarra Transition Plan that addresses any outstanding issues and specifies 
transitional funding arrangements that will support the Lake Illawarra Estuary 
Management Committee. 

3) The Department of Trade and Investment – Crown Lands should become the 
managing authority for the entrance breakwalls. 

4) The Department of Trade and Investment – Crown Lands should consult with 
Wollongong City Council on arrangements for the future management of the King 
Street development area. 

As a result: 

• The operation of the LIA will be discontinued by repealing the Lake Illawarra 
Authority Act 1987 and allowing Wollongong City and Shellharbour City Council to 
resume management of the Lake in keeping with practices elsewhere in NSW; and  

• The land owned by the LIA, being largely the bed of the Lake, will revert to being 
Crown land consistent with other estuaries in NSW. 

The other recommendation of the review related to the establishment of a Lake Illawarra 
Estuary Management Committee consistent with other Estuary Management 
Committees in NSW.  A copy of the review recommendations is attached and the full 
Lake Illawarra Authority Review report is available on the NSW Government’s website: 
http://www.lpma.nsw.gov.au/about_crown_land/publications/exhibition_and_information/
information2/?a=183211. 

Transition Period 

Following the Government’s announcement to close the LIA, Shellharbour and 
Wollongong Councils sought urgent advice from the State Government regarding the 
implications of the closure and future management responsibilities for the Lake.  As a 
result, a Transition Committee was established comprising senior staff from the LIA, the 
Department of Trade and Investment - Crown Lands (DTI) and from Wollongong and 
Shellharbour Councils.  
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The role of the transition committee was to address issues relating to – 

- Completion of LIA approved and funded works programs 
- Conversion of land tenures to DTI and Councils 
- Transfer of assets and documentation of associated financial implications 
- Reassignment of LIA staff and contract resources 
- On-going environmental monitoring 
- Plan for giving effect to the Lake Illawarra Estuary Management Committee 

Since August 2013, the Transition Committee has met regularly working through 
significant amounts of information and reports provided by the LIA in order to develop 
informed positions regarding the implications of the LIA closure.  These implications can 
be broadly grouped into two groups; estuary management and land management. 

LIA Estuary Management Activities 

Estuary management activities carried out by the LIA, to be transferred to Councils and 
DTI include – 

- Algae harvesting (not currently required) 
- Monitoring and improvement of water quality (Councils to jointly manage) 
- Lake/channel dredging (Councils to manage) 
- Management of lake bed (DTI) 
- Estuarine and foreshore habitat management works (DTI and Councils) 

These activities extend across the full extent of the lake, which traverses both 
Wollongong and Shellharbour Local Government Areas (LGA).  Whilst two-thirds of the 
lake body lies in the Wollongong LGA, its catchment is shared about equally by the two 
Councils.  A joint Estuary Management Committee involving both Councils has therefore 
been suggested as a holistic way to manage the Lake in the future. 

At its meeting of 9 December 2013, Council received a report on the proposed Estuary 
Management Committee for Lake Illawarra and resolved that – 

- The establishment of the Lake Illawarra Estuary Management Committee be 
deferred until the State Government gives a firm commitment to ongoing financial 
support. 

- A separate report be provided to Council on the proposed transfer of lands and 
assets from the Lake Illawarra Authority and associated financial implications to 
Council. 

At its meeting of 10 December 2013, Shellharbour City Council received an equivalent 
report and resolved to endorse the staff proposal to establish an Estuary Management 
Committee, generally based on the model typical of other similar committees around the 
state.  They also resolved to write to the State Government seeking financial 
commitments to the ongoing management of the Lake. 

A future report will be provided to Council on the Estuary Management Committee 
following Council’s consideration of this report on the financial implications of the LIA 
closure, and advice from the State Government regarding their financial commitment. 
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LIA Land Management Activities 

Land management activities carried out by the LIA, to be transferred to Councils and 
State Government agencies include the following –  

- Breakwater maintenance (DTI – Crown Lands responsibility) 
- Foreshore clean-up (Councils) 
- Management of King Street development area (Government Property) 
- Maintenance of parks and associated infrastructure (Councils) 
- Construction of new shared paths and parks (Councils) 
- Construction and maintenance of stormwater treatment devices (Councils) 
- Maintenance of jetties over-water structures (Councils via DTI license) 
- Maintenance, licensing and leasing of LIA buildings (Councils or DTI) 

The specific considerations relating to land management matters resulting from the 
closure are complex and implications differ significantly between Wollongong and 
Shellharbour Councils. 

The Lake Illawarra Authority wrote to each Council in October 2013 providing a 
summary of land and infrastructure assets incorporating information about income and 
maintenance estimates and sought Councils’ preferred arrangements for the future 
management of LIA lands and assets as provided. 

Over the last few months, staff have reviewed the information provided, had further 
discussions with the LIA, DTI, OEH and Government Property and carried out additional 
investigations and reviews.  This has enabled an informed position and supporting 
recommendations to be presented to Council on the preferred arrangements. 

PROPOSAL 

The following outlines the current status and understanding of the planned transfer of 
land, assets and operational responsibilities following the closure of the LIA.  The 
collated financial implications of each of these on Council is provided later in the report. 

Transfer of Land and Assets 

Lake bed and entrance breakwater (Transferred to DTI) 

The area of land covered by the lake-bed was transferred from the LIA to DTI (Crown 
Lands) effective from 1 January 2014.  Ownership, maintenance and management 
responsibility for the lake entrance breakwaters and southern internal training wall were 
also transferred to DTI (Crown Lands) effective from 14 February 2014.  The LIA 
considers that these assets, valued at over $6 million, are strategically the most 
important in guaranteeing the long term health of the Lake. 

Lands in Shellharbour City Council LGA 

All LIA lands (and associated assets) within the Shellharbour LGA were transferred to 
DTI (Crown Lands) effective from 14 February 2014, with Shellharbour City Council 
being responsible for ongoing management of these lands under a Reserve Trust.  It is 
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worth noting that these lands were maintained by Shellharbour Council prior to the LIA 
closure as part of their in kind contribution. 

Berkeley Harbour (Planned to go to DTI) 

Proposal: LIA land and assets associated with Berkeley Harbour, including the 
leased fish shop, are proposed to be transferred to DTI (Crown lands) 
and then licensed to RMS as an operational Port. 

Description: These lands (Lot 1 DP594474) and assets are shown on the figure 
below and include the boat harbour, fish shop, breakwater, moorings, 
car park, various park furniture and the Budjong Creek wetland. LIA 
advises that the lease for the fish shop currently draws an income of 
around $35,000 per annum. 

 

Implications: Transfer of these lands and assets to DTI would remove any ongoing 
management responsibilities from Council and reduce the value of 
assets transferred to Council by around $300,000 in assets and annual 
maintenance of around $5,000. 

Recommendation: 

Council should advise DTI (Crown Lands) that we support the transfer of these lands 
and assets to them. 

Land – King Street Development Area (Planned to go to Government Property) 

Proposal: LIA lands in the Kully Bay area (Lots 1-3, DP 1154074) known as the 
King Street Development Area are planned to be transferred to 
Government Property; this transfer is expected to occur in May 2014. 

Initial advice from Government Property indicates that they would plan 
to retain Lot 1 as open space with the potential to transfer this area back 
to Council in the future. 



 
Ordinary Meeting of Council 24 March 2014  7

 

 

Description: These lands are shown on the plan below and include developable 
lands adjacent to King Street (Lot 3), wetland (Lot 2) as well as 
significant open space adjacent to Northcliffe Drive (Lot 1).  Located on 
these lands are the following assets 

- leased and licensed facilities including the AFL playing fields, 
Future-world and licensed use for Circus, Markets and Ecowake 

- 3 car parks, shared pathways and 4 associated bridges 
- A children’s playground, 4 picnic shelters and a range of seats and 

park furniture 

 

Implications: Should the transfer to Government Property occur, that agency would 
take full management responsibility for these lands and for all assets, 
licences and leases, removing any direct financial implications on 
Council. 

The LIA have arranged contracts for the ongoing mowing, litter 
collection and general maintenance of these lands; to be funded and 
managed by DTI until the land is transferred. 

However, Council has significant interest in this development area, 
based on – 

- Council has contributed over $1.4M towards studies, infrastructure 
and management of the site since 1988 via collaborative projects 
with the LIA. Shellharbour City Council has also contributed funds 
to studies of the site. 
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- The area includes a possible site for the Warrawong Community 
Centre and Library, which is programmed for construction within 
the next 5 years. Planning for the development area needs to cater 
for this potential 

- Appropriate development of the area will contribute greatly to the 
broader community connectivity and urban, recreational, 
environmental and social amenity of Warrawong and Lake 
Illawarra. 

Recommendation: 

There is a potential that inappropriate development managed by Government Property 
could compromise Council’s interests and community needs for the site and broader 
area.  Although initial discussions with senior staff from Government Property appear to 
indicate that they are receptive to Council’s needs and aspirations for the area, it is 
recommended that representations be made at the political level to ensure Council’s 
interests are not disregarded. 

Other LIA Lands (Planned to come to DTI or Council 

Proposal: It is proposed that all other former LIA lands be transferred to DTI 
(Crown) ownership and management of the lands be managed by 
Council under trust.  Alternatively, these lands could be transferred 
directly to Council ownership and ongoing management. 

Description: Former LIA lands in this group include the following major land parcels – 

- 17 Judbooley Pde, Windang 
- Foreshore land running from Judbooley Pde past Oaklands Village 

and Jetties by the Shore caravan parks. 
- Lands including reclamation supporting the Rowing Centre, Naval 

Cadets and the site known as the former “Merinda” berth area (Lot 
1 DP 751299) 

- Tallawarra foreshores, Yallah Bay extending to Gilba Road at 
Koonawarra 

- Kanahooka Point and Koonawarra Bay (reclaimed land) 

Plans of these lands are provided below. 

Plans of other smaller LIA land parcels that fall into this category are 
included in Attachment 1. 
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Implications: Annual maintenance costs for mowing, litter collection and general 
maintenance for these lands would be in the order of $150,000 PLUS a 
further $30,000 in annual maintenance costs for associated natural 
areas. 

Potential risks associated with these lands, many of which are 
reclaimed, relate to erosion, settlement and public access. 

Having these lands owned by DTI (Crown) and managed by Council as 
a trust is consistent with the management of other Crown reserves 
within the LGA.  It may also allow potential future cost sharing with 
Crown Lands for emergent management issues arising such as erosion. 

Recommendation: 

Council should advise DTI (Crown Lands) that we support the transfer of these lands to 
them and for Council to manage the lands under trust. 
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Jetties and over water structures (Planned to come to Council) 

Proposal: DTI (Crown Lands) propose that all former LIA jetties and over water 
structures (except Berkeley Harbour) be transferred to Council 
ownership and that Council pay an annual license fee to DTI (Crown 
Lands) for the structures to rest on Crown Lands (lake bed). 

Description: This group of assets comprises jetties (8), boat-ramps (3), landing 
platforms (4), boardwalks (2) and rock groynes (3).  Council has 
received a detailed condition assessment report on these assets and 
has good information from LIA on maintenance activities undertaken. 

Implications: The assets range in condition from good to below average. One jetty in 
below average condition (at Purry Burry Bay) has been identified by 
Council staff as being surplus to community needs and may be removed 
if transferred. 

Asset values, depreciation and maintenance costs are included within 
the figures for other Transport Assets below 

Annual licence fee - single fee of $451 for all these jetties and over 
water structures 

Recommendation: 

Council should advise DTI (Crown Lands) that we support the transfer of these assets to 
Council and seek DTI’s financial support for the removal of unwanted assets and for the 
ongoing maintenance and replacement of transferred assets. 

Other Transport Assets 

Proposal: All car parks, footpaths, shared paths, footbridges, boardwalks on LIA 
land will be transferred to Council where they lie on land transferred to 
Council or DTI (Crown lands) with Council as the trust manager. 

Description: This group of assets includes  

- 6 Car parks (incl 3 within King Street Development area) 
- At least 4 footpath bridges 
- Many kms of Footpaths, Shared paths and boardwalks 

Eg: new Tallawarra shared path and boardwalk 

Our analysis found that many of these LIA assets, particularly bridges 
and shared paths, were already registered in Council’s asset register 
and listed as being an LIA asset. Further analysis found that, although 
no planning or budget allocation was occurring within Council for their 
maintenance or replacement, the values of some of these LIA assets 
had been included in the valuations of Council assets. 

Implications: Taking into account corrections for these data anomalies and the 
complexities in relating the LIA’s asset register with Council’s, the 
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following figures are estimates only and DO NOT INCLUDE those 
assets within the King Street Development area.  Further analysis and 
site investigations will be needed to confirm exact quantities, 
dimensions and conditions to enable more accurate analysis.  Also note 
that the following figures include requirements for jetties, boat-ramps etc 
from above and an assumed allocation for the new Tallawarra shared 
path and boardwalk (currently not listed in either LIA or Council asset 
register). 

Value of Assets Transferred: ~$2 million 
Annual Depreciation: ~$50,000 
Annual maintenance required: ~$20,000 

Recommendation: 

Council should advise DTI (Crown Lands) that we support the transfer of these assets to 
Council commensurate with these assets being on lands to be transferred to Council’s 
management responsibility. 

Recreational Assets 

Proposal: All playgrounds, shelters, park furniture and associated assets on LIA 
land will be transferred to Council where they lie on land transferred to 
Council or DTI (Crown lands) with Council as the trust manager. 

Description: This group of assets includes  

- 11 shelters (4 within the King Street Development area) 
- 2 playgrounds (1 within the King Street Development area) 
- 1 tennis court (Yallah) in very poor condition – suitable only for 

demolition 
- Lighting and park furniture at various sites 

Implications: The following figures are estimates only based on the information 
available and DO NOT INCLUDE those assets within the King Street 
Development area.  Further analysis and site investigations will be 
needed to confirm exact quantities, dimensions and conditions to enable 
more accurate analysis. 

Value of Assets Transferred: ~$450,000 
Annual Depreciation: ~$  30,000 
Annual maintenance required: ~$  15,000 

Recommendation: 

Council should advise DTI (Crown Lands) that we support the transfer of these assets to 
Council commensurate with these assets being on lands to be transferred to Council’s 
management responsibility. 
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Building Assets 

Proposal: All buildings on LIA land will be transferred to Council where they lie on 
land transferred to Council or DTI (Crown lands) with Council as the 
trust manager. 

Description: This group of assets includes the following 4 structures - 

- 17 Judbooley Pde - 2 Storey Building with 3 Flats 
- Illawarra Rowing Centre 
- Department of Defence Building (Naval Cadets) 
- Squash Court and BBQ facilities at Yallah foreshore 

The condition of these building assets is considered fair-good by the 
LIA.  Some site inspections have been carried out by Council staff to 
assess the condition of these buildings.  However, further analysis and 
site assessments will be needed to establish firmer quantities, 
conditions and assess compliance to building standards. 

Note that the Building Amenities and Study Centre off Northcliffe Drive 
used by Futureworld and the Kully Bay Toilet block are located within 
the King Street Development area and are therefore not included in the 
figures below.  Expenses and lease income from the Berkeley Harbour 
Fish Shop is also excluded from these figures. 

Implications: As for other asset types, the following figures are estimates only based 
on the information available and DO NOT INCLUDE those assets within 
the King Street Development area or Berkeley Harbour site. 

Value of Assets Transferred: ~$4.1 million 
Annual Depreciation: ~$ 95,000 
Annual maintenance required: ~$ 70,000 
Annual income (3 leases): ~$ 40,000 

Recommendation: 

Council should advise DTI (Crown Lands) that we support the transfer of these assets to 
Council commensurate with these assets being on lands to be transferred to Council’s 
management responsibility. 

Transfer of operational programs 

Estuary Management Programs 

Proposal: The management of all Estuary Management Programs will be 
transferred to Councils.  In some cases these will be conducted in 
partnership with relevant Government Agencies. 

Description: The following estuary management programs will be transferred to 
Wollongong and Shellharbour City Councils’ responsibility - 
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- Wetland and natural area maintenance (Councils / OEH) 
- Water quality monitoring and improvement program (Councils / 

OEH) 
- Lake and entrance dredging (Councils / DTI (Crown) 
- Estuary Management Committee establishment and support 

(Councils) 

Estuary Management grants – 

Since October 2013, Council in partnership with OEH has funded the 
Water Monitoring program for the Lake and has recently applied for a 
further grant to extend the program through the 2014/15 and 2015/16 
financial years.  Council has also applied for grants to undertake natural 
area maintenance and protection works. 

Implications: Under previous arrangements, Shellharbour City Council provided 1/3 of 
the Councils combined share funding for water monitoring and estuary 
management programs. Council officers have approached Shellharbour 
City Council to continue this arrangement.  The Estuary Management 
program costs assume this arrangement will continue. 

Works under both of these programs are generally eligible for financial 
and technical support from the Office of Environment and Heritage but 
they would need to compete against other state wide (including other 
WCC) applications. 

Future dredging activities need to be initiated by Council and can be 
eligible for 50/50 funding from DTI (Crown lands) but will be assessed 
against state-wide priorities, so it is difficult to assess likely success for 
funding should the need for dredging arise. 

Annual Water monitoring program: 
 $55,000 (WCC share = 2/3) $36,300 
Natural Area maintenance + grant: 
 $25,000 (WCC share). 
Note: Shellharbour City Council will not contribute to this grant as the 
sites are within the Wollongong City Council LGA. 

A new project officer to manage estuary management programs and 
support the establishment of an Estuary Management Committee (or 
equivalent): This will be considered further when Council considers the 
governance framework for the future management of the Lake, however 
an amount of $70,000 was been allocated in the financial implications 
section of this report. 

Recommendation: 

Council should note the estuary management grants applied for the 2014-2015 financial 
year.  A separate report will be prepared in relation to the future governance 
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arrangements for the Lake, including establishment of an Estuary Management 
Committee pending Council’s consideration of this report. 

Other operational activities - 

All other operational programs carried out by the LIA will transfer to Councils to 
undertake within their existing resources. These include activities such as – 

- Advertising for promotion / tourism 
- Preparation of brochures for projects / estuary health 
- Preparation of project applications, designs, environmental impact assessments 
- Project management, contractor supervision 

Championing funding for the Lake within Government. 

Matters still to be determined 

The LIA have informed Council that it was a party to a Deed of Agreement for lands 
fronting the Lake within the Haywards Bay Development.  Legal advice is being sought 
as to the status of this Deed given the impending repeal of the LIA, however the owner 
has indicated that they anticipate the land will be vested in a public entity.  Further 
discussions between the LIA, Council and the landowner are required to resolve land 
ownership.  Significant vandalism of the Saltmarsh (an endangered ecological 
community) has occurred on this land and will require management into the future by 
the relevant land owner. 

CONSULTATION AND COMMUNICATION 

The report has been prepared based on information provided through the Lake Illawarra 
Authority Transition Committee, involving senior officers from Wollongong and 
Shellharbour City Councils, the Lake Illawarra Authority, and the Department of Trade 
and Investments – Crown Lands. 

Senior staff from the Office of Environment and Heritage have been consulted in relation 
to Estuary management programs and the operation of Estuary Management 
Committees. 

Senior staff from Government Property have been consulted in relation to future 
management and planning for the King Street Development Area. 

Within Wollongong Council, staff from the Environment, Strategy and Planning, 
Infrastructure Strategy and Planning, Property and Recreation and Finance Divisions 
have been consulted. 

Following Council’s consideration of this report, further consultation will need to take 
place with LIA Transition Committee to finalise the terms and timing of any land or asset 
transfer based on the Council resolutions. 

Relevant senior and technical staff from Wollongong and Shellharbour Councils would 
need to meet periodically to discuss and manage any works or activities associated with 
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the lake and the proposed Estuary Management Committee to ensure effective 
coordination of information and programs. 

PLANNING AND POLICY IMPACT 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective 1.2 Our coastal areas and waterways are protected and 
enhanced under the Community Goal 1 - We value and protect our environment. It 
specifically delivers on core business activities as detailed in the Environmental 
Programs Service Plan 2013-14. 

Ecological Sustainability 

Determining and addressing the financial implications associated with the transfer of 
responsibilities to Council following the closure of the LIA directly supports the 
ecological sustainability of Lake Illawarra and its environs, in turn directly supporting the 
environmental improvement and management programs of Wollongong and 
Shellharbour Councils and supporting State Agencies. 

RISK ASSESSMENT 

The major risks associated with the proposed transfer of responsibilities, land and 
assets to Council following the closure of the LIA relate to financial, operational, legal 
liability and public perception.  Financial and operational risks are dealt with in other 
sections of this report. 

The legal liability and public perception risk relates to the lack of clarity around 
responsibility for liability and for ongoing operations, particularly during the transition 
period.  This risk also relates to the option of Council rejecting any of the proposed 
transfers, which would expose both Council and the State Government to community 
criticism and potential liability issues. 

Council staff have been advised that the repealing legislation to formerly disband the 
Lake Illawarra Authority and transfer all remaining LIA lands and assets is scheduled to 
go before Parliament in its autumn session with the intent for the legislation to take 
effect from 30 June 2014. 

It is our current understanding that should Council not accept the transfer of lands prior 
to this time, then the lands will be transferred to DTI (Crown Lands).  It is expected that 
DTI would then gazette most (if not all) of these lands as public lands and directly 
appoint Council as the trustee for these public lands.  Under the Local Government Act, 
Councils are automatically the trustee for Crown Lands gazetted as public lands. 

Council would be better placed to control this risk and manage and influence the 
transfer of assets and lands and any resulting implications by participating in the 
transfer process and not rejecting the proposals. 

This does not in any way discount the need for Council to seek greater clarity, certainty 
and commitment from the State Government for their ongoing financial support for the 
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Lake to manage the significant financial and operational impacts and associated risks 
resulting from the transfer. 

FINANCIAL IMPLICATIONS 

Direct implications 

The table below summarises the combined financial implications from transfer of 
responsibilities to Council from the closure of the Lake Illawarra Authority as outlined in 
this report – 

GROUPING  Replacement 
Value 

Depreciation Annual 
Maintenance 
& Operations 

Annual 
Income 

Buildings assets $4,100,000 $95,000 $70,000 -$40,000
Recreation assets and 
open space $450,000 $30,000 $125,000 $0
Natural Areas  - - $40,000 - 

Transport assets $2,000,000 $50,000 $20,000 $0
Stormwater assets - - $40,000 - 
Estuary Management 
Programs - - $200,000 - 

TOTALS $6,550,000 $175,000 $495,000 -$40,000

NB An amount of $200,000 has been estimated for the Estuary Management Program.  
This figure is dependent on the finalization of the Coastal Zone Management Plan which 
will identify priority issues for implementation.  The amount for the 14/15 financial year is 
approximately $133.5K, which is inclusive of a staffing resource. 

Council has historically made a cash contribution to the LIA.  In 2012/13 this was just 
over $500,000. Council’s Operational Budget has retained this annual allocation of 
approximately $500,000 for Lake Illawarra operational activities. 

When this available budget is compared against the above forecast costs, it can be 
concluded that – 

1 Allocated budget can fund the annual maintenance and operations forecasts for 
the transferred land, assets and routine operational activities; 

2 Increased depreciation from the transferred assets is not funded 
3 Additional or unexpected maintenance activities cannot be funded 

Indirect implications 

The State Government’s Review of the LIA confirmed that it was funded through 
allocation of a dedicated budget by the State Government, supplemented by cash and 
in-kind contributions from Wollongong and Shellharbour Councils and additional grant 
funding under supporting State and Federal Government programs. 
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Aside from the well understood Estuary Management Grants overseen by the Office of 
Environment and Heritage, it is unclear what, if any other funding sources and programs 
utilised by the LIA will continue to be available to Council for ongoing management and 
protection of the lake following the LIA’s closure. 

It is clear however that the core funding provided to the LIA has been lost to the Lake. 
On an annual basis this typically ranged between $1 and 2 million.  This significant cut 
in annual funding to the lake will impact on Council’s ability to support the continuation 
of previous LIA investment programs for – 

- OEH estuary management grants 
- Expansion of facilities around the lake (shared paths, recreational facilities) 
- Repair and replacement of jetties and boat ramps 
- Purchases of foreshore lands/corridors to protect sensitive areas and provide 

recreational opportunities 

CONCLUSION 

With the closure of the Lake Illawarra Authority (LIA), responsibilities for the 
management of lands, assets and activities will transfer to other State Government 
Agencies and to Wollongong City and Shellharbour City Councils. 

This report presents the recommended response to the State Government’s proposed 
transfers.  The financial and operational implications of those lands, assets and 
activities identified to be transferred to the responsibility of Council are significant.  
Although existing operational budget allocations are expected to fund routine 
operational and maintenance activities required of transferred land and assets, the 
increased depreciation from the addition of transferred assets (~$175,000 p.a) is not 
funded. 

More significantly, the significant loss in State Government core funding to the Lake will 
severely impact on Council’s ability to support ongoing expansion and improvements to 
the lake and surrounds. 

Council has a core role in future management of the lake, estuary and surrounding 
lands in partnership with Shellharbour City Council, DTI (Crown Lands), OEH and the 
community.  For the continued benefit of the lake and surrounding lands and 
community, Council needs to continue to play an active role in progressing the transfer 
of responsibilities, assets and lands and apply pressure to the State Government to 
make a strong and clear commitment to providing ongoing financial support to the Lake. 
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    REF:  CM60/14    File:  Z14/149653 

ITEM 2 
FINALISATION OF THE WOLLONGONG DUNE MANAGEMENT 
STRATEGY FOR THE PATROLLED SWIMMING AREAS OF 17 
BEACHES AND UPDATE ON ITS IMPLEMENTATION PLAN 

 Council endorsed the public exhibition of the draft Wollongong Dune Management 
Strategy for the Patrolled Areas of 17 beaches (hereafter referred to as the Strategy) on 
11 June 2013.  The draft Strategy was exhibited from 17 June to 14 July 2013 and 63 
submissions were received, raising a number of issues. 

These issues were reported to Council along with a series of proposed changes to the 
draft Strategy, in a Submissions in Reply Report.  Council endorsed the changes 
recommended in the Report, along with a Dune Management Implementation Plan on 
26 August 2013. 

This report seeks adoption of the final Strategy incorporating the endorsed changes and 
provides an update on the progress of the Implementation Plan. 
 

RECOMMENDATION 

1 Council adopts the Wollongong Dune Management Strategy for the Patrolled 
Swimming Areas of 17 Beaches. 

2 Note the progress that has been made in implementing the Dune Management 
Implementation Plan. 

 

ATTACHMENTS 

1 Summary of changes made to the draft Wollongong Dune Management Strategy 
for the Patrolled Swimming Areas of 17 Beaches. 

2 Executive Summary – Dune Management Strategy for the Patrolled Swimming 
Areas of 17 Beaches. 

3 Wollongong Dune Management Strategy for the Patrolled Swimming Area of 17 
Beaches. 

4 Implementation Plan Summary Table. 

REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environment Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods. 
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BACKGROUND 

The need to prepare a management strategy for the dunes and beaches in the 
Wollongong Local Government Area was identified during preparation of the draft 
Wollongong Coastal Zone Management Plan (WCZMP).  During the exhibition of the 
draft WCZMP in 2012, strong community concerns were raised about coastal dune 
management with particular reference to excessive dune heights and the occurrence of 
dune scarping after storms, as well as the type, height and the seaward extent of 
vegetation occurring on the dunes. 

Consultants were engaged in November 2012 to prepare a Strategy aimed at identifying 
options for the high use recreational areas of the 17 patrolled beaches to address safety 
and recreational amenity issues, whilst considering biodiversity values and the role of 
dunes in coastal processes. 

At its meeting on 11 June 2013, Council resolved to place the draft Strategy on public 
exhibition for a period of 28 days and that following the public exhibition, a further report 
be provided to Council on the submissions received and any amendments proposed, as 
well as an implementation plan for the Strategy. 

The draft Strategy was placed on exhibition from 17 June to 14 July 2013, with 
submissions accepted until 22 July 2013.  A total of 63 submissions were received and 
the issues raised were summarised and considered in a Submissions in Reply Report.  
The changes recommended in the Report, along with a Dune Management 
Implementation Plan, were endorsed by Council on 26 August 2013.  The final Strategy 
incorporating the changes recommended in the Report was to be reported to Council at 
a later date. 

The purpose of this report is to present the revised Strategy which includes all of the 
changes presented in the endorsed Submissions in Reply Report and also to provide an 
update on the status of the implementation of options outlined in the Implementation 
Plan. 

PROPOSAL 

Attachment 1 is a summary of the changes that have been made to the draft Strategy 
based on the Submissions in Reply Report, with Part A identifying the changes made in 
response to the issues raised in public submissions and Part B showing the additional 
changes made based on an internal review.  Attachment 3 presents the final Strategy to 
be endorsed. 

Update on Progress of Implementation Plan 

Progress has been made on many of the management options identified for 2013-14 in 
the Dune Management Implementation Plan.  A status column has been included in the 
Implementation Plan Summary Table (Attachment 4). 
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Council Officers have been liaising with key stakeholders, including Surf Life Saving 
Illawarra throughout the process and will continue to provide them with regular updates. 

The following beach specific options are underway or have been completed: • Wollongong City Beach 
○ A concept design has been prepared and a DA has been lodged for the 

installation of a new tower. • Woonona Beach 
○ A draft detailed design and construction specification has been prepared to 

remove vegetation from the frontal zone and reshape the dunal area in front 
of the Surf Life Saving Club.  The design is currently being finalised and a 
Review of Environmental Factors underway. 

○ A concept design has been prepared for moving the current tower forward. • Port Kembla Beach 
○ The lifeguard tower facilities have been improved to allow shared access with 

the Surf Life Saving volunteers. • Bulli Beach 
○ A grant application has been submitted for the preparation of an entrance 

management policy for Wharton’s Creek. • Fairy Meadow Beach 
○ The main access path to the beach has been widened to facilitate movement 

of rescue equipment to and from the beach. • Corrimal Beach 
○ A concept design has been prepared for moving the current tower forward. • Windang Beach 
○ The design and approvals are complete for the installation of a new tower. 

The following general management options are also underway or have been completed: • Removal of weed trees and senescent subspecies of Acacia longifolia (Coastal 
Wattle) at Bulli, Woonona, Bellambi, Towradgi, Fairy Meadow, and Wollongong 
City beaches. • Top pruning of vegetation and removal of weed trees at Coalcliff Beach to enable a 
clear line of sight for Surf Life Saving volunteers and lifeguards. • Engagement of bush regeneration contractors to undertake removal of weeds, 
removal of senescent and dead subspecies of Acacia longifolia and re-planting 
with appropriate native species at Bulli, Woonona, Bellambi, Corrimal, Towradgi, 
Fairy Meadow and Wollongong City beaches. • Continuation of the Beach and Dune monitoring program which involves regular 
beach and dune profile surveys and photopoint monitoring. • Planning of a Volunteer Dunecare program. • Assessment of access ways at several beaches including identification of paths to 
be closed, graded or cleared. 
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• Ongoing meetings between internal stakeholders to discuss Council’s dune 
management processes, including roles, responsibilities and operational 
procedures. 

It is proposed that Council adopts the final Wollongong Dune Management Strategy for 
the Patrolled Swimming Areas of the 17 Beaches and note the progress that has been 
made on implementing the Strategy. 

CONSULTATION AND COMMUNICATION 

The draft Strategy was placed on exhibition for a period of 28 days from 17 June to 
14 July 2013.  The exhibition was promoted via Council’s website and Facebook page 
and advertised twice in the Advertiser.  Hard copies were available in all Council 
libraries, and key stakeholders and relevant government departments were provided 
with a hard copy.  Media articles relating to the draft Strategy were published in the 
Illawarra Mercury, Advertiser and Bulli Times and the draft Strategy was discussed 
during talkback sessions on ABC radio.  Submissions were invited to be returned either 
via email, letter or by an online feedback form. 

Feedback received during the public exhibition period was summarised in the 
Submissions in Reply Report that was provided to Council on 26 August 2013. 

Council has continued to consult with key stakeholders during the implementation of the 
Strategy.  This has included quarterly meetings with Surf Life Saving Illawarra, relevant 
Surf Life Saving club presidents and members, and the Estuary and Coast Zone 
Management Committee. 

The final Dune Management Strategy and Implementation Plan progresses were 
presented to the Estuary and Coast Zone Management Committee on 
26 February 2014. 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective 1.2.1 - A suite of actions to manage and protect against the 
future risks of sea level rise is enacted under the Community Goal 1 - We value and 
protect our environment. 

It specifically addresses the Annual Plan 2013-14 Key Deliverable - Finalise the Dune 
Management Strategy and commence implementation of priority actions, which forms 
part of the Five Year Action - 1.2.1.1 Finalise and implement the Coastal Zone 
Management Plan contained within the Delivery Program 2012-17. 
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RISK ASSESSMENT 

The Strategy identifies the relevant legislation and policies that future beach and dune 
management activities need to consider.  For each of the management options, the 
approval pathway that needs to be followed is outlined. 

The Multi Criteria Analysis used to rank the management options used a positive to 
negative scoring system.  Each management option was scored against its effect on 
sightline, beach access, recreational amenity, coastal hazard impacts, ecology and 
pests and vermin.  This allowed consideration of risks (negative scores) as a result of 
implementation of management options. 

FINANCIAL IMPLICATIONS 

There are significant costs associated with the implementation of the Strategy.  
Indicative costs are provided in the draft Strategy and Implementation Plan that was 
endorsed by Council on 26 August 2013. 

Table 1: Available budget for Implementation of the Dune Management Strategy 

 2013-14 2014-15 2015-16 
Capital  $250,000  $430,000  $250,000 
Operational   $140,000  $50,000  $30,000 

The capital budget in 2014-15 includes a prior commitment to fund the installation of the 
Windang tower. 

The operational budget is supplemented in 2013-14 by the Waste and Sustainability 
Improvement Payment funding, which ceases at 30 June 2014. 

The ongoing operational budget is limited and will require monitoring and review to 
determine the extent of works able to be funded in future years. 

CONCLUSION 

The draft Wollongong Dune Management Strategy for the Patrolled Swimming Areas of 
17 Beaches has been amended based on changes outlined in the Submissions in Reply 
Report, which was endorsed by Council at its meeting on 26 August 2013.  The Strategy 
will be made final if Council adopts recommendation 1. 

Updates on the Dune Management Implementation Plan will continue to be provided 
annually and the Plan will be reviewed through the annual business planning process. 
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    REF:  CM63/14    File:  OSI-912.01.004 

ITEM 3 
COUNCIL SUBMISSION ON THE FINAL REPORT OF THE 
INDEPENDENT LOCAL GOVERNMENT REVIEW PANEL: 
'REVITALISING LOCAL GOVERNMENT' 

 The final report of the Independent Local Government Review Panel, ‘Revitalising Local 
Government’, was released in October 2013.  The Office of Local Government will 
consider the Panel’s final report, as well as feedback provided by councils and 
community members, in preparing a response. 

An overview of the recommendations that have potential implications for Wollongong 
City Council and the wider community are discussed in this report. 

This report seeks Council’s endorsement of the attached draft submission. 
 

RECOMMENDATION 

Council endorse the draft submission (Attachment 1) to be provided to the Office of 
Local Government in response to the Independent Local Government Review Panel’s 
final report, ‘Revitalising Local Government’. 
 

ATTACHMENTS 

Draft submission to the Office of Local Government in response to the final report of the 
Independent Local Government Review Panel, ‘Revitalising Local Government’ 
(Z14/147648). 

REPORT AUTHORISATIONS 

Report of: Kerry Hunt, Executive Manager Strategy 
Authorised by: David Farmer, General Manager 

BACKGROUND 

The Independent Local Government Review Panel was appointed by the NSW 
government in April 2012 to formulate options for governance models, structural 
arrangements and boundary changes to improve the effectiveness and strength of local 
government in New South Wales.  The final report of the Independent Government 
Review Panel has now been released and is provided to councils for comment.  Written 
submissions relating to the final report are sought by the Office of Local Government by 
4 April 2014. 

The Panel’s review has been carried out in four stages to maximise opportunities for 
councils and local communities to provide feedback.  Panel consultation for the final 
report included follow up visits to local councils, roundtable discussions, supplementary 
research in key areas and consideration of submissions.  The report states that the 
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Panel’s recommendations have been developed in the context of other related reviews, 
committees and taskforces, including the Destination 2036 Vision for Local Government, 
the Local Government Acts Review Taskforce, and the Planning System Review.  The 
Panel advise that their recommendations are in alignment with these. 

Wollongong City Council has provided comment and feedback on each of the Panel’s 
discussion papers to date, most recently in June 2013.  This submission detailed 
concerns relating to recommendations including: 

- imposed term limits for Councillors; 

- redistribution of grant funding based on the assumption that councils with large 
populations are automatically able to generate their own income; 

- access and reliability of comparative local government data; and 

- the inexact nature of standardising ‘fair and reasonable distribution of the rate 
burden’ across councils. 

These matters have been reviewed in light of the Panel’s Final Report and a response 
included in the submission where appropriate. 

Council’s previous submission also confirmed its support for strengthening regional 
partnerships, however, Council did raise some concerns around the Panel’s 
recommendation of establishing ‘new look’, multi-purpose County Councils. Council 
suggested that it would be necessary to legislate recognition for shared service 
arrangements to create certainty around governance and operations.  However, this 
raises concerns as to whether adding an additional layer of bureaucracy was effectively 
creating a fourth tier of government.  Council’s preference for proportional recognition 
for any peak decision-making body proposed for the Illawarra was also confirmed.  The 
Panel reports that its proposal for amending the County Council provisions of the Local 
Government Act to enable stronger regional entities was not well received by local 
government, mainly due to the current legal framework for County Councils.  A 
substantially modified set of proposals with the generic descriptor ‘Joint Organisation’ 
(JO) is presented in their final report. 

The final report, ‘Revitalising Local Government’ includes 65 recommendations that 
have been grouped into twelve key themes.  These themes, in summary, are: 

1 Ensuring long term sustainability and effectiveness of NSW local government: in its 
present form and under current policy settings it will not remain sustainable. 

2 Strengthening ‘strategic capacity’ – ensuring that local government has the right 
structures, governance models, skills and resources to discharge its 
responsibilities and realise its potential. 

3 Major new initiatives are required to tackle the underlying problems of financial 
weakness and infrastructure backlogs. 
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4 Introduction of measures to promote greater ‘fiscal responsibility’ within local 
government and to make associated improvements to local government’s 
efficiency, accountability and political governance. 

5 Changes to the rating system and rate-pegging are essential to generate the 
revenues needed to fund infrastructure and services, and ensure equity. 

6 Distribution of grants must change to direct more assistance to areas of greatest 
need. 

7 Stronger regional organisations are vital for resource sharing and joint planning, 
and to support vulnerable rural-remote councils. 

8 Structural reform – including council amalgamations – is another essential 
component of reform, notably in metropolitan Sydney. 

9 The process for considering possible amalgamations and boundary changes 
needs to be overhauled, and a package of incentives introduced to encourage 
voluntary mergers. 

10 The particular issues facing the Far West of NSW require special arrangements. 

11 Working relations between local government and State agencies need to be 
improved across the board, with regional coordination the centrepiece. 

12 Reforms must be pursued as an integrated package, not one-off measures. 

PROPOSAL 

Council agrees with each of the themes in principle, however, the details underpinning 
these key themes require greater consideration.  Where appropriate these issues are 
addressed in the attached draft submission. 

The attached draft submission addresses each of the proposed reforms. 

Of the 65 recommendations provided by the Panel, a number potentially impact 
Wollongong City Council and the wider community.  Some of these recommendations 
have already been raised in previous submissions provided by Council.  Where the 
recommendation in the Final Report is insufficient, unclear or does not adequately 
address Council’s concerns, it has been noted in this submission for further 
consideration by the Office of Local Government. 

Council is pleased to note that the Final Report does reflect a number of the concerns 
raised in previous submissions.  Imposed term limits for Councillors is not mentioned or 
included in the Final Report.  The proposal to amend the County Council provisions of 
the Local Government Act to enable stronger regional entities has been substantially 
modified to become a ‘Joint Organisation’ (JO).  Although Council still maintains some 
of its earlier concerns regarding such regional joint partnerships, it is pleased to note the 
Panel’s consideration of earlier submissions in this regard.  It’s also notable that the 
Panel’s recommendation to commission IPART to undertake review of the rating system 
focussed on options to reduce or remove excessive exemptions and concessions, more 
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equitable rating of apartments and other multi-unit dwellings reinforces our position on 
requiring a fairer rating system. 

The most notable change for Wollongong City Council in this Final Report is the change 
from a proposed Council model arrangement to the deliberately neutral ‘Joint 
Organisation’ established for each region by negotiation.  Council raises some concerns 
in relation to this, however, remains committed to working with councils in the region to 
achieve enhanced community outcomes.  The report also contains some financial 
implications for Council that are worth noting but at this stage remain unquantifiable; 
changes to grant funding, rating systems and increased cost associated with 
government audits, Councillor and Mayoral remuneration and Joint Organisation 
administrative costs. 

CONSULTATION AND COMMUNICATION 

- Independent Local Government Review Panel 

- Southern Councils Group 

- Shellharbour and Kiama Council Mayors and General Managers 

- Councillors 

- Senior and Middle Managers 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective our local council has the trust of the community under the 
Community Goal We are a connected and engaged community.  It specifically delivers 
on core business activities as detailed in the Corporate Strategy Service Plan 2013-14. 

At a policy level the proposed changes put forward by the Independent Local 
Government Review Panel will mean significant changes for local government across 
New South Wales.  Further action will result when the Minister for Local Government 
announces the final decision with regard to the recommendations. 

FINANCIAL IMPLICATIONS 

A number of the Panel’s recommendations potentially impose financial implications for 
Wollongong City Council.  The most notable of these is the Joint Organisation model.  
The costs and resources required for such regional collaboration and capacity building 
(including costs associated without governance and administration) is unknown at this 
stage.  Some of the other recommendations which may have financial implications for 
Council include: 

- Additional cost for local government audits to come under the aegis of the Auditor 
General. 



 
Ordinary Meeting of Council 24 March 2014   27

 

 

- Proposed changes to the grant system could also have significant implications for 
our financial sustainability. Without a clearer indication of the model to be used for 
distribution, Council will not be able to measure the extent of any such decision. 

- Whilst Council generally supports the Panel’s notion that there is a need to shift 
from a ‘volunteer mentality’ to one of professionalism for Councillors and Mayors, 
matched appropriately by remuneration.  However, how this is to be resourced 
needs to be seriously considered, especially in the context of a Joint Organisation 
model. 

CONCLUSION 

The Final Report prepared by the Independent Local Government Review Panel 
provides a number of recommendations which have potential to impact Wollongong City 
Council and its residents.  Council have previously provided submissions to the Panel’s 
draft reports and have now prepared a draft submission to this Final Report for 
consideration by the Office of Local Government.  Council are requested to review and 
endorse the final submission. 
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    REF:  CM64/14    File:  GI-40.01.017 

ITEM 4 
LOCAL GOVERNMENT ACTS TASKFORCE REPORT AND PROPOSED 
SUBMISSION FROM COUNCIL 

 In February 2014, the report from the Local Government Acts Taskforce to the NSW 
Minister for Local Government was released for comment.  This report to Council 
contains an overview of the Taskforce’s recommendations, as well as a draft 
submission responding to those recommendations. 
 

RECOMMENDATION 

Council endorse the Draft Submission (Attachment 1) to the Local Government Acts 
Taskforce as Council’s response to the call for submissions from the NSW Division of 
Local Government 
 

ATTACHMENTS 

Draft submission to the NSW Division of Local Government 

REPORT AUTHORISATIONS 

Report of: Jeff Reilly, General Counsel 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

The Local Government Acts Taskforce (the Taskforce) was appointed by the NSW 
Government to re-write the Local Government Act 1993 (the Act) and review the City of 
Sydney Act 1988. 

In April 2013, the Taskforce released a Discussion Paper, which contained a range of 
proposals for change to the Act.  On 24 June 2013, Council resolved to provide the 
Taskforce with submissions in response to that Discussion Paper. 

The Taskforce have now finalised their recommendations following their review of all 
submissions, and have presented their report to the NSW Minister of Local Government. 

The Division of Local Government has released the report, and invited submissions. 

Set out below is a summary of the key proposals for change recommended by the 
Taskforce. 
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PROPOSAL 

The Taskforce states that they have “endeavoured to formulate recommendations for an 
enabling, principles-based Local Government Act” that “simplifies the regulatory aspects 
of the legislation”. 

Further, they believe that “there is considerable support for the Act and rather than a 
total rewrite it is more in need of refocus, re-emphasis and simplification”. 

Consistent with the approach originally unveiled in the Discussion Paper, the Taskforce 
have recommended strengthening the integrated planning and reporting (IPR) 
framework, and restructuring the Act around that framework. 

Structure of the New Local Government Act 

The Taskforce has recommended that the new Act be structured into the following 
broad elements: 

Part 1 – Structural Framework of Local Government in NSW 

Part 2 – Strategic Framework for Local Government in NSW 

Part 3 – Council Operations 

Part 4 – Tribunals and Commissions 

Purposes of the Local Government Act 

The Taskforce recommends that the purposes of the Act should be to provide: 

• a legal framework for the NSW system of local government; 

• the nature and extent of the responsibilities and powers of local government; and 

• a system of local government that is democratically elected, interactive with and 
accountable to the community, and sustainable, flexible, effective and maximises 
value. 

Role and Guiding Principles of Local Government 

The Taskforce suggests that the role of local government be identified as being the 
provision of local democracy, strategic civic leadership, stewardship and sound 
governance to achieve sustainable social, economic, environmental, health and 
wellbeing and civic engagement. 

The Taskforce also proposes that a series of guiding principles for local government be 
established, including the provision of open and accountable government, and the 
fostering and balancing of needs and interests. 
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Constitution of Councils 

The Taskforce recommends that the legal status of councils remain as a “body politic”. 

Roles and Responsibilities of Council Officials 

The Taskforce suggests that, following consideration of the final Independent Panel 
report, the roles and responsibilities of Mayors, Councillors and General Managers are 
reviewed to ensure they align with the strengthened IPR framework. 

Integrated Planning and Reporting 

The Taskforce recommends strengthening and embedding the principles of IPR in the 
Act more broadly, as well as setting minimum standards, and defining process through 
regulation, codes and guidelines. 

Community Engagement 

The Taskforce proposes that councils prepare appropriate and flexible community 
engagement strategy guidelines, being guidelines that conform to identified principles. 

Performance of Local Government 

A standard series of measures should be developed, so as to enable appropriate 
comparison of local government across NSW, thus creating opportunities for actions 
required to elevate performance, as well as annual self-assessment. 

Technology 

As a general principle, the Taskforce recommends that the Act should enable optimal, 
flexible and innovative use of technology. 

Elections 

The Taskforce suggests creating options for using postal voting, or technology-assisted 
voting, as well as including mechanisms for removing the need for by-elections, and 
introducing a requirement for the provision of a candidate information booklet where 
universal postal voting is used. 

Meetings 

The Taskforce suggests that council meetings be modernised, and unnecessary 
prescription and red tape be removed.  A generic mandatory Code of Meeting Practice, 
with limited opportunity for local amendment, is also proposed. 

Appointment and Management of Staff 

The Taskforce proposes that the strategic responsibilities of councils be clearly 
separated from the operational responsibilities of the General Manager.  The General 
Manager would be responsible for determining organisational structure, including 
employment of senior staff. 
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Regional Strategic Organisations of Councils/Formation and Involvement in Other 
Entities 

The Taskforce suggests that the revised Act enable councils to form statutory entities to 
undertake regional collaborative activities.  They recommend that the other restrictions 
on the formation of corporations and other entities should remain in place. 

Pecuniary Interest 

These provisions should be reviewed with a view to ensuring they are written in plain 
language, and more easily understood.  Consideration should be given to utilising 
technology to assist with the submission and maintenance of pecuniary interest 
disclosures. 

Delegations 

The provisions relating to delegations should be streamlined, written in plain language, 
and more reflective of the differing roles between council and staff.  Further, the need 
for tenders and minor financial assistance determinations to go to Council should be 
removed. 

Financial Governance 

Financial governance should be assimilated with IPR requirements.  As well, the Act 
should focus more on risk management and systems rather than prescription of 
process.  The new Act should also set out a set of financial governance principles that 
align better with IPR objectives, particularly in relation to stewardship and accountability.  
Look to identify minimum expectations around financial management in a regulation or 
other instrument. 

Procurement 

The Taskforce recommends adopting principles of procurement in the new Act, with key 
considerations for each principle in the Act, whilst other, secondary considerations, are 
set out in the regulation or other documents. 

Rather than a monetary threshold for tenders, a more flexible approach is proposed, 
based on risk assessment and the procurement principles.  As well, the establishment 
of a default procurement framework via a regulation or code is recommended, and 
councils may be able to ‘earn autonomy’ via satisfying the Division of Local Government 
concerning their adherence to principles and sound procurement decisions. 

Capital Expenditure Framework 

The Taskforce recommends a capital expenditure and monitoring guideline be 
developed.  The guideline should be tailored to risk levels, and not based on arbitrary 
monetary thresholds. 

Acquisition of Land 

Council plans for compulsory acquisition of land should be linked with the IPR 
processes. 
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Public Land 

Whilst it is recommended that the classification of land system should be retained, the 
use or disposal of community land should be addressed through councils’ asset 
management and delivery program, albeit with mandated public hearings where a 
change of use or disposal of public land is contemplated. 

A reduction in categories of community land is proposed, as is ceasing the need for 
separate plans of management for such land.  It is also recommended that councils no 
longer be required to obtain Departmental and Ministerial approval where a lease or 
license in excess of five years is proposed. 

Approvals, Orders and Enforcement 

The Taskforce recommends removing as many orders and approvals as possible from 
any new Act, and placing them in specialist legislation if they cannot be repealed. 

Where possible, general approvals be given, rather than “dealing with applications on a 
piece-meal basis”.  Further, the Taskforce recommends increasing penalties, and 
providing improved abilities to recover costs when undertaking work on private land. 

Other Matters 

The Taskforce suggests that the Director General have the power to issue mandatory 
codes on operational and governance matters. 

A formal oath of office for Councillors is recommended. 

An ability for councils to deal with camping on roads and road-related areas is also 
suggested. 

Rates, community participation concerning planning matters and the final role of council 
officials should be reviewed in light of recommendations adopted from other reviews 
and legislation currently in train. 

CONSULTATION AND COMMUNICATION 

The draft submission was prepared following consultation with senior management. 

PLANNING AND POLICY IMPACT 

The proposed changes amount to significant change for local government in NSW, even 
if some are not ultimately adopted, or watered-down.  In particular, a shift to a principles 
based approach, which is recommended in a number of key areas of Council 
engagement and operations, will involve greater emphasis on the skills, experience and 
insight of staff.  There are significant opportunities for councils to achieve greater 
successes for their communities where resources are directed away from mere 
compliance and utilised in a more outcome orientated manner. 

This report contributes to the Wollongong 2022 Objective our local Council has the trust 
of the community under the community goal we are a Connected and Engaged 
community. 
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FINANCIAL IMPLICATIONS 

At this stage, the potential financial implications arising from the recommendations 
(assuming adoption) cannot be quantified, although, potentially, there is scope for 
Council longer term to realise savings from the move to a more principles based 
approach to its operations. 

CONCLUSION 

Council should remain part of the discussion with the NSW Government regarding the 
form and shape of changes to the Local Government Act. 
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    REF:  CM59/14    File:  ESP-100.02.015 

ITEM 5 
WEST DAPTO RELEASE AREA - DARKES ROAD SOUTH WEST 
NEIGHBOURHOOD PLAN - POST EXHIBITION REPORT 

 Wollongong Development Control Plan 2009 – Chapter D16 West Dapto Release Area 
contains specific development controls to guide future urban development in the West 
Dapto Release Area and supplements the standard provisions contained in the 
Development Control Plan.  Chapter D16 requires that prior to subdivision, a 
Neighbourhood Plan be prepared and adopted by Council to guide development within 
the specified neighbourhood/precinct. 

Council at its meeting on 25 November 2013 endorsed the draft Neighbourhood Plan for 
land fronting Darkes and West Dapto Roads, Kembla Grange for exhibition.  The draft 
Neighbourhood Plan was exhibited from 30 November 2013 to 31 January 2014 and 
three (3) submissions were received. 

It is recommended that Council adopt the Neighbourhood Plan as an amendment to the 
Wollongong Development Control Plan 2009 – Chapter D16 West Dapto Release Area 
with the additional specific development controls and associated amendments outlined 
in this report.  It is also recommended that the draft Planning Proposal be progressed to 
make amendments to the Wollongong Local Environmental Plan 2009 to reflect the 
Neighbourhood Plan. 
 

RECOMMENDATION 

1 The revised Wollongong Development Control Plan 2009 – Chapter D16 West 
Dapto Release Area (Attachment 10) be adopted, which includes: 

a  the Darkes Road South West Neighbourhood Plan prepared for land fronting 
Darkes and West Dapto Roads, Kembla Grange with associated specific 
development controls and amendments; and 

b the revised master plan and road network diagrams which incorporate the 
Fowlers Road to Fairwater Drive link. 

2 The adoption of the revised Wollongong Development Control Plan 2009 – 
Chapter D16 West Dapto Release Area be notified in the local newspapers in 
accordance with the requirements of the Environmental Planning and Assessment 
Regulation 2000. 

3 Letters be sent to those persons who made submissions advising them of the 
outcome and thanking them for their input. 

4 A draft Planning Proposal be prepared to amend the Wollongong Local 
Environmental Plan 2009 as follows: 

a The proposed ‘Ridge Park’ passive open space recreation area within Lot 2 
DP 1118463, Lot 4 DP 1008723, Lot 1 DP 795839 and Lot 3 DP 1008723 
(land holdings 1 and 2) be rezoned from part R2 Low Density Residential and 
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RE1 Public Recreation to E3 Environmental Management with no Minimum 
Lot Size or FSR and a Building Height Limit of 9m; 

b The R3 Medium Density Residential and R2 Low Density Residential Zone 
boundary within Lot 1 DP 795839 be realigned to follow the proposed road 
network as shown on Attachment 8 with the R3 Medium Density Residential 
zoned land having an FSR of 0.75:1, Minimum Lot Size of 300m² and Building 
Height Limit of 13m and the R2 Low Density Residential land having an FSR 
of 0.5:1, Minimum Lot Size of 450m² and Building Height Limit of 9m; 

c The Minimum Lot Size map be amended for the eastern end of the site to 
allow for a minimum lot size of 2,000m² and the boundary between the 300m² 
and 450m² minimum lot size be amended to contain all R3 Medium Density 
Residential zoned land in the precinct and follow the indicative road layout as 
shown on Attachment 8; and 

d Clause 4.1 Minimum subdivision lot size: be amended to include subclause 
(4D) to read ‘Despite subclause 3, Council may consent to a Development 
Application for subdivision in an Urban Release Area which results in an 
inconsistency with the Lot Size Map where it has endorsed a Neighbourhood 
Plan under Clause 6.2, and the subdivision is consistent with the endorsed 
Neighbourhood Plan’. 

5 The draft Planning Proposal be submitted to the NSW Department of Planning 
and Infrastructure for a Gateway determination and requesting authority for the 
General Manager to exercise plan making delegations in accordance with 
Council’s resolution of 26 November 2012. 

6 The draft Planning Proposal be placed on exhibition for a minimum period of 
twenty eight days. 

7 The next update of the West Dapto Release Area Section 94 Development 
Contributions Plan include ‘Ridge Park’ as shown on Attachments 2 and 8. 

 

ATTACHMENTS 

1 Location and Existing Zoning map 
2 Draft Neighbourhood Plan 
3 Neighbourhood Plan Covering report 
4 European Heritage map 
5 West Dapto Proposed Road Network Amended 
6 Existing Flood Extents 
7 Proposed Open Space Amendments and Vegetation 
8 Proposed Minimum Lot Size Amendment and Revised Neighbourhood Plan 

Precinct Zoning 
9 Summary of Submissions 
10 Wollongong Development Control Plan 2009 Revised Chapter D16 – West Dapto 

Release Area 
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REPORT AUTHORISATIONS 

Report of: David Green – Land Use Planning Manager  
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods 

BACKGROUND 

West Dapto Neighbourhood Plans: 

The West Dapto Release Area covers an area of approximately 4,700 hectares and is 
proposed to provide an additional 19,000 dwellings and 183 hectares of employment 
land when fully developed. 

On 5 May 2012, the Wollongong Local Environmental Plan (West Dapto) 2010 (LEP) 
was approved and notified by the NSW Minister for Planning.  This LEP permits urban 
development in stages 1 and 2 allowing the development of some 6,676 dwellings.  
Wollongong Local Environmental Plan (West Dapto) 2010 Part 6 - Urban Release 
Areas, Clause 6.2 - Development Control Plan states: 

(1) The objective of this clause is to ensure that development on land in an urban 
release area occurs in a logical and cost-effective manner, in accordance with a 
staging plan and only after a development control plan that includes specific 
controls has been prepared for the land. 

(2) Development consent must not be granted for development on land in an urban 
release area unless a development control plan that provides for the matters 
specified in sub clause (3) has been prepared for the land. 

Clause 6.2(3) outlines the matters that must be addressed in the site specific 
Development Control Plan, including transport movement hierarchy, stormwater and 
water quality management controls. 

Clause 6.2(4) provides for limited circumstances whereby sub-clause (2) above does 
not apply, such as minor boundary realignments and development of a minor nature. 

On 14 December 2010, Council endorsed the adoption of Wollongong Development 
Control Plan 2009 – Chapter D16 West Dapto Release Area.  The Plan came into force 
on 23 December 2010.  More recently Council at its meeting on 9 December 2013 
endorsed the adoption of an amended Chapter D16 which was amended as a result of 
updating the Neighbourhood Plan for the Reddalls Road Industrial Precinct area.  This 
amended chapter came into force on 14 December 2013. 

Chapter D16 contains specific development controls to guide future urban development 
in the West Dapto Release Area, and supplements the standard provisions contained in 
the Development Control Plan.  Chapter D16 requires that a Neighbourhood Plan be 
prepared and adopted by Council to guide development within the specified 
neighbourhood/precinct.  The Neighbourhood Plan also addresses the requirement of 
clause 6.2(3) of the LEP. 
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The adoption of a Neighbourhood Plan enables future development applications 
submitted in accordance with the Plan to comply with clause 6.2 of the Wollongong 
Local Environment Plan (West Dapto) 2010.  Without a Neighbourhood Plan Council is 
unable to issue any development consent relating to the subject properties other than 
provided for under clause 6.2(4). 

A Neighbourhood Plan/Masterplan is essential in urban release areas to ensure 
development occurs in an efficient cohesive manner that encourages integration of 
development sites, development sequencing and economies of scale.  It can ensure 
appropriate connectivity between developments and other neighbourhood precincts in 
terms of road and cycle way layouts, stormwater and drainage management, access to 
public transport routes and appropriately located open space and recreation 
opportunities for residents.  It can also assist to resolve any potential future conflicts 
between separate developments undertaken with differing timeframes. 

The Neighbourhood Plan process outlined in Development Control Plan Chapter D16 
clause 5.1 - Requirement for a Neighbourhood Plan, requires the draft Neighbourhood 
Plan to be reported to Council as an amendment to Wollongong Development Control 
Plan 2009 – Chapter D16 West Dapto Release Area.  If endorsed by Council, it is then 
publicly exhibited and subject to the outcomes of the exhibition, the revised 
Neighbourhood Plan is to be reported to Council for adoption and inclusion in the 
Development Control Plan. 

Darkes Road South West Neighbourhood Plan: 

On 17 April 2013 a draft Neighbourhood Plan was lodged for the Darkes Road South 
West neighbourhood precinct.  Following numerous revisions a final revised draft Plan 
was lodged on 16 October 2013. 

The Darkes Road South West Neighbourhood precinct consists of three (3) separate 
land holdings as indicated in the table and figure 1 below.  The total area of the precinct 
is approximately 50.1 ha of which approximately 38.7 ha is available to be considered 
for development.  A map showing the location of the neighbourhood precinct and 
existing zoning is attached (Attachment 1): 
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 Property Details Total Area Owner Zoning 

1 Lot 2 DP1118463 
and Lot 4 DP 
1008723 – 105 
Darkes Road, 
Kembla Grange 

34.57 ha Private Resident 
(and Bluprint 
Developments) 

R2 Low Density 
Residential, B2 
Neighbourhood 
Centre, RE1 Public 
Recreation and E3 
Environmental 
Management 

2 Lot 1 DP795839 
and Lot 3 DP 
1008723 - 109 
Darkes Road, 
Kembla Grange 

14.08 ha Private Resident R2 Low Density 
Residential, B2 
Neighbourhood 
Centre and R3 
Medium Density 
Residential 

3 Lot 1 DP770451 - 
141 Darkes Road, 
Kembla Grange 

1.45 ha Private Resident R3 Medium Density 
Residential 

 

 

Figure 1 Land Holdings Plan 



 
Ordinary Meeting of Council 24 March 2014   39

 

 

Land holding 1 is the largest lot and could provide an estimated 234 lots.  It also 
includes the ‘Ridge Park’ proposed open space along with the remnants of the heritage 
listed ‘Barlyn Homestead, Gardens and Dairy’ (discussed later). 

The consultants for land holding 1 have provided signed letters from the owners of land 
holdings 2 and 3 that state they have been provided with copies of the Neighbourhood 
Plan and support the lodgement of the Plan to Council for assessment.  All landowners 
within the precinct and those surrounding properties were formally notified during the 
exhibition period; however no submissions were received from these parties. 

The Neighbourhood Plan is a strategic level document that can be amended in future, if 
necessary, and minor departures from the Plan, which are evidence based, through 
development applications due to further detailed investigations are possible. 

The neighbourhood is surrounded by a number of existing rural properties, public open 
space and the existing residential development in Horsley.  The properties to the 
northwest are zoned R3 Medium Density Residential and E3 Environmental 
Management.  The properties to the northeast are primarily zoned RE1 Public 
Recreation and E3 Environmental Management being Council’s ‘Integral Energy Park’.  
Council also owns land on the opposite side of West Dapto Road zoned RE1 Public 
Recreation, B2 Neighbourhood Centre and R3 Medium Density Residential.  To the 
south is the rail line which services the Wongawilli Coal Mine, Robins Creek and the 
existing residential area of Horsley separated from the neighbourhood by the rail and 
creek line. 

The total potential developable site area, excluding the draft E3 Environmental 
Management zoned Ridge Park (approximately 10.3ha), and E3 riparian/flood affected 
land is approximately 38.7 ha as indicated in the following table.  The table also 
indicates the current development standards: 

Zone Estimated 
developable 

area

Floor 
Space 
Ratio

Minimum Lot 
Size 

Maximum 
Building 
Height 

R2 Low Density 
Residential 

31.47 ha  0.5:1 300m² for majority, 
450m² for eastern 
portion 

9 metres 

R3 Medium Density 
Residential 

5.78 ha  0.75:1 300m² 9 metres 

B2 Neighbourhood 
Centre 

1.45 ha 2:1 No Minimum Lot 
Size 

20 metres 

E3 Environmental 
Management 

Nil No Floor 
Space Ratio 

40 ha 9 metres 

Total 38.7 ha    

As a result of the Neighbourhood Plan road network it is proposed to amend the R2 Low 
Density Residential and R3 Medium Density Residential zone boundary to provide a 
more appropriate boundary between two different development types as shown at 
Attachment 8. 
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Development Application DA-2013/737 was conditionally approved in November 2013 
to allow a two-lot subdivision on land holding 1 in order to facilitate future staged 
development of the site.  The application was conditionally approved on the basis it was 
a paper subdivision only with no physical works proposed.  The subdivision certificate 
for this proposal has also been approved (SC-2014/11).  The subdivision was not 
considered to prejudice the Neighbourhood Planning process and was assessed without 
a Neighbourhood Plan being in place via LEP Clause 6.2(4). 

A pre-lodgement meeting was held on 27 November 2013 to discuss an 82-lot 
subdivision to form Stage 1 (as shown at Attachment 2) of the development for land 
holding 1.  Issues discussed at the meeting included considerations for the 
Neighbourhood Plan and the documentation required for the submission of a 
development application.  Development Application No 2014/184 for an 84 lot 
subdivision has recently been lodged, but cannot be determined until the 
Neighbourhood Plan has been adopted. 

The draft Neighbourhood Plan and accompanying report have been assessed by 
Council officers and revised by the applicant.  The draft Plan proposed is considered 
consistent with the relevant provisions of the Wollongong Development Control Plan 
2009, Illawarra Regional Strategy and relevant State Policies.  The proposal is 
consistent with the Wollongong Local Environmental Plan (West Dapto) 2010 with the 
exception of the proposed amendments to the minimum lot size of a small area of E3 
Environmental Management land adjacent to Robins Creek and the R2 Low Density 
Residential and R3 Medium Density Residential zone boundary as discussed below. 

Input from other Council Divisions has been provided and incorporated into the draft 
Neighbourhood Plan.  Council’s Infrastructure Division has provided input on aspects of 
traffic access, road design, drainage design principles, open space, recreation and 
landscaping.  Comments from Council’s Environment team on treatment of riparian 
corridors and Endangered Ecological Communities (EECs) have also been 
incorporated.  Consultation has also occurred with the Office of Environment and 
Heritage. 

The draft Neighbourhood Plan provides a design that enables land holdings 1, 2 and 3 
to be developed with the appropriate level of integration, both internally, as well as with 
the wider release area.  This integration relates to the road network; the pedestrian 
pathway and cycleway networks; drainage management including flood affectation, 
water quality and onsite detention requirements, as well as appropriate interaction 
between the uses of residential and environmental zoned land.  This integrated 
approach enables the efficient development of the residential zoned land generating 
new housing opportunities in West Dapto whilst minimising any environmental impact. 

As a Neighbourhood Plan is in most respects a high-level Master Plan, further 
assessment and refinement of specific aspects will occur during assessment of future 
development applications relating to the subject properties. 

Council, at its meeting on 25 November 2013, considered the draft Darkes Road South 
West Neighbourhood Plan.  Council resolved that: 
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The following documents be exhibited for a minimum period of 28 days for community 
input: 

1 The draft Neighbourhood Plan prepared for land fronting Darkes and West Dapto 
Roads, Kembla Grange along with covering report (Attachments 3 and 4 of the 
report). 

2 Draft revised Wollongong Development Control Plan 2009 – Chapter D16 West 
Dapto Release Area (Attachment 11 of the report). 

Council at its meeting on 11 February 2013, resolved to repeal the Wollongong Local 
Environmental Plan (West Dapto) 2010 and transfer its provisions into the Wollongong 
Local Environmental Plan 2009.  This amendment is still being finalised by the NSW 
Department of Planning and Infrastructure. 

Key Issues: 

The key issues associated with the development of the Darkes Road South West 
Neighbourhood Plan are discussed below: 

1 Biodiversity 

The majority of the neighbourhood precinct is primarily mapped as ‘Disturbed 
Landscapes: Weeds and Exotics (MU56(d) Bioregional Assessment NPWS 2002)’ 
in line with the past and existing agricultural use of the area.  However, the precinct 
also contains 10.4 hectares of remnant Illawarra Lowlands Grassy Woodland 
(ILGW) Endangered Ecological Community (EEC) mapped as ‘Coastal Grassy Red 
Gum Forest (MU23 Bioregional Assessment NPWS 2002)’ and shown in the 
attached constraints map (Attachment 7). 

As a result of negotiations between the proponent and Council officers, the 
Neighbourhood Plan was revised so that approximately 7.45 ha (72%) of the EEC 
will be conserved in the proposed realigned ‘Ridge Park’ passive open space 
recreation reserve (Attachment 7).  The original draft Neighbourhood Plan sought 
to retain only 3.63 ha (35%) of the EEC area. 

This land is proposed to be rezoned to E3 Environmental Management as part of 
the preparation of a draft Planning Proposal and ultimately transferred to Council. 

The NSW Office of Environment and Heritage (OEH) advised that “OEH supports 
in-principle the Neighbourhood Plan in regard to the negotiated outcome with 
landowners reached at this point in time.  OEH welcomes the expansion of the 
proposed ‘Ridge Park’ (from 3.63 ha to 10.32 ha) to accommodate the retention of 
approximately 7.45 ha (72%) of the total 10.4 ha of Lowland Grassy Woodland 
which is listed under the Threatened Species Conservation Act as an Endangered 
Ecological Community (EEC)”. 

OEH also recommended that Council undertake detailed assessment of possible 
enhancement of the EEC within the park area beyond the extent currently mapped.  
They have also requested that Council consider adopting a revised zoning 
approach whereby the EEC lands be zoned E2 Environmental Conservation and 
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the passive/active recreation lands be zoned E3 Environmental Management or 
RE1 Public Recreation. 

The majority of the proposed park area is currently zoned R2 Low Density 
Residential (Attachment 1) and the increased protection proposed by the E3 
Environmental Management zoning whilst allowing sufficient opportunity to achieve 
the other uses of the area is considered appropriate.  Under Wollongong LEP 
(West Dapto) 2010 the objectives of the E3 Environmental Management Zone are: 

• To protect, manage and restore areas with special ecological, scientific, 
cultural or aesthetic values; and 

• To provide for a limited range of development that does not have an adverse 
effect on those values. 

Recreation areas are permitted in the E3 Environmental Management zone and 
align with the zone objectives. 

The split zoning matter has been discussed with officers from Council’s Land Use 
Planning, Environment Planning, Environment and Conservation Services, 
Property and Recreation teams.  Given the footprint of the EEC vegetation to be 
retained within the park there is no simple clear delineation between the EEC and 
passive recreation areas that would form the basis for the application of split 
zoning.  It is considered that the preparation of a master plan and vegetation 
management plan for the park would be necessary to determine any proposal for 
split zoning.  This detailed planning is not regarded as necessary for the 
Neighbourhood Planning process and is more appropriately undertaken in 
conjunction with the future development application for subdivision.  It was also 
considered that split zoning of the park area is generally not preferred and that a 
blanket E3 Environmental Management zoning along with the future classification 
of land, under the Local Government Act 1993, of a combination of ‘Natural Area 
Bushland’ or ‘Park’ once transferred to Council would provide for reasonable 
protection of the EEC vegetation whilst providing sufficient accessibility, useability 
and maintenance for its designated passive recreation use. 

At the conclusion of the future detailed planning and establishment works for the 
park should Council then determine that certain areas should be zoned E2 
Environmental Conservation then adjustment of zoning could occur. 

Council Officers have inspected the site and assessed the reports submitted by the 
applicant which detail the review of Ecological Constraints assessment undertaken 
for the precinct.  The following summarises the final proposed outcomes for the 
key aspects: 

1.1 Endangered Ecological Communities 

The Illawarra Lowlands Grassy Woodland (ILGW) is present as a number of 
scattered remnants and two larger more contiguous patches located primarily 
within the south-eastern portion of the site.  Whilst the preferred outcome from 
a conservation perspective would be for the retention of all remnants of ILGW 
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located on the site, the competing objectives of development and 
environmental conservation restrict the opportunity to retain all stands.  The 
retention, restoration and regeneration of the larger, higher quality remnant 
patches of ILGW within the proposed park as shown below in figure 1.2 
(Attachment 7) together with the removal of the other outlying remnants and 
edge trimming of the larger patches, is unlikely to result in a significant impact 
upon ILGW when considered in accordance with Section 5A (Environmental 
Planning and Assessment Act 1979) Assessment of Significance.  A formal 
detailed Assessment of Significance will be required for any future 
development application on the site.  The reports and assessment submitted 
by the applicant to date in conjunction with Council's assessment would be 
considered to constitute an informal Section 5A assessment.  On this basis it 
is reasonably expected that the future formal assessment would also 
conclude that the proposed removal of part of the existing ILGW would not be 
considered a significant impact assuming the impacts are not greater than 
that identified in this proposal, and Asset Protection Zones are contained 
outside of the vegetated areas to be retained. 

As part of the future development of the site, vegetation management works 
within the retained ILGW stand will be required so as to improve its quality 
and ensure a functioning remnant of ILGW comprising characteristic floristic 
and structural integrity will remain and that the area is in a condition 
acceptable to be dedicated to Council in the future.  This will ensure that 
impacts to ILGW associated with the development of the site are minimised. 
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Figure 1.2 Extract from Attachment 7 Proposed Open Space Amendments and Vegetation 

1.2 Habitat Trees (within EEC) 

The high density of hollow-bearing trees located on the site provides potential 
important habitat components for a wide array of fauna species, including a 
number listed as threatened in NSW.  The proposed subdivision layout 
indicates that the majority, approximately 62 (91%) of the medium and large-
sized hollow-bearing trees, along with a similar proportion of small tree-
hollows, on the site are proposed to be retained within the proposed public 
reserve (Attachment 7).  Nest boxes are proposed to be installed within the 
proposed open space area to provide offsetting for the tree hollows proposed 
for removal. 
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1.3 Fig Trees (separate from EEC) 

There is a mature isolated Fig tree located in the south west portion of the 
site, and a row of mature Pine and Fig trees, located to the west of the 
remains of the heritage ‘Barlyn’ homestead.  These trees do not form part of 
the ILGW EEC but are considered significant trees that can provide habitat 
value and visual amenity, and foraging habitat to the threatened species Grey 
Headed Flying Fox.  They are required to be assessed by an arborist at the 
development application stage to enable Council to determine if they should 
be retained. 

The proposed lot layout does not accommodate retention of these trees.  The 
applicant has formed the view that it is not practical to retain these trees and 
have advised that: 

“The trees are in a part of the site that is very steep and the size of the trees 
does not allow a typical residential lot to be designed to accommodate the 
trees within the proposed lots.  If retained, the trees (particularly the fig trees) 
are likely to cause issues for house construction, maintenance and possibly 
structural issues.  Due to the slope of the land, they will also cause significant 
shading of the lots and future dwelling houses.” 

As the Neighbourhood Plan process does not propose any physical works 
such as roads or drainage facilities in the area occupied by the trees, it is 
considered that adjustment of proposed lot boundaries could be possible to 
allow retention of these trees should it be determined that some or all be 
worthy of retention.  On this basis it is considered that the matter can be 
resolved as part of any future development application. 

1.4 Riparian Corridors 

As noted previously, the precinct adjoins Robins Creek.  This watercourse is 
categorised in Wollongong Development Control Plan 2009 (DCP) Chapter 
E23 Riparian Land Management as a Category 1 – Environmental Corridor.  
The riparian corridor including vegetated buffers has been defined by the 
extent of the existing E3 Environmental Management zone boundary. 

Under DCP Chapter D16 section 6.3.5 the extent of riparian corridors and 
management activities is limited to the width of the 1 in 100 ARI flood level, 
which has been typically mapped as the boundary of the E3 Environmental 
Management and R2 Low Density Residential zone.  This control aims to 
ensure that revegetation and width of riparian corridors is consistent with the 
Flooding Strategy. 

Further detailed assessments on flora and fauna and proposals for suitable 
vegetation treatments would need to be undertaken at development 
application stage including preparation of a vegetation management plan. 
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2 Flooding and Drainage 

The neighbourhood adjoins existing Robins Creek.  The southern and eastern 
portions of the site that are zoned E3 Environmental Management equate to the 
approximate limit of the 1 in 100 year ARI flood event affectation.  Existing flood 
extents are shown in Attachment 6.  The land zoned for residential uses is not 
subject to flooding.  Robins Creek is not directly impacted by the proposed 
development, with the exception of proposed stormwater discharge. 

The applicant has prepared a preliminary stormwater drainage strategy as 
illustrated on the Neighbourhood Plan (Attachment 2) which divides the precinct 
into five major catchments.  The strategy considers the requirement for four future 
on-site detention basins to address the increased runoff due to increased 
impervious area of future development as well as water quality controls including 
gross pollutant traps at the head of each basin.  The basins are located outside of 
the 1 in 100 ARI flood affected area. 

The basin locations and proposed strategy is considered acceptable in principle.  
The final detailed arrangements for on-site detention of stormwater and water 
quality treatment will need to be further considered as part of future development 
applications and the applicant has been provided advice from Council's 
Infrastructure division on the specific matters that will need to be considered. 

In accordance with Council’s West Dapto Section 94 Development Contributions 
Plan, Figure 4.4.1, the area of Robins Creek located within the precinct that is 
mapped for drainage management is proposed to be acquired by Council in the 
future to assist with drainage management in the release area. 

3 Heritage 

3.1 Aboriginal Heritage 

The applicant has undertaken investigations and provided an Aboriginal 
Archaeological Survey Report which has considered three (3) previously 
recorded archaeological sites and also identified three (3) potential 
archaeological deposits (PADs).  The first recorded site is located on the 
hillcrest. The site is partially within the proposed open space and partly within 
the residential development area and may be impacted by the proposed 
subdivision layout.  The second site is located near the hillcrest, wholly within 
the residential development area, so impact is likely to occur.  The third site is 
located nearby to an existing creek line and may be partly impacted by 
drainage and/or road works but not any direct housing. 

The applicant has advised that “The Aboriginal Archaeological Survey Report 
as a matter of course recommends that impacts be avoided, but provides an 
alternative to recognise that where impacts cannot be avoided an Aboriginal 
Heritage Impact Permit (AHIP) be obtained which will contain conditions 
regarding mitigation measures.  If this approach was not taken, then 
development proposals would need to avoid impacts to all recorded sites of 
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high, moderate and potentially low archaeological significance, in which case 
there would be no need for the AHIP process which exists to allow an 
assessment of sites where there is an impact.  The AHIP process will be 
undertaken as part of the DA process.” 

The NSW Office of Environment and Heritage (OEH) advised that “Given the 
known and predicted presence of Aboriginal objects within the proposed 
development area and the prevailing visibility conditions, further subsurface 
investigation is likely to be required for the development to proceed, whether 
this is by strategy of avoidance of Aboriginal objects or the AHIP process.  
Characterising the boundaries of the three (3) known sites and the 
archaeological deposit and boundaries of the three (3) PADs at the outset 
may represent the most efficient means by which Aboriginal cultural heritage 
values can be addressed and the concept plan for subdivision finalised.” 

OEH also recommended that “Further detailed assessment of the spatial 
extent and significance be undertaken for the 3 recorded Aboriginal sites and 
the 3 potential archaeological deposits in order to ascertain any implications 
for subdivision and road development on the Darkes Road lands.  OEH 
supports the Neighbourhood Plan being able to be adopted by Council with 
confidence via the strategic assessment of Aboriginal cultural heritage.  
Confronting Aboriginal Heritage Impact Permit issues once development 
consent has been issued by Council can diminish the efficient delivery of 
urban development in West Dapto.” 

The applicant has provided advice that the Illawarra Local Aboriginal Land 
Council (ILALC) was contacted during the Aboriginal heritage assessment 
process and a representative participated in the survey work.  As part of the 
exhibition process letters were sent to the local Aboriginal Elder Groups 
advising them of the proposal and seeking any comments or feedback.  No 
formal submissions were received during the exhibition period.  Council’s 
Aboriginal Community Liaison Officer has since made follow up enquiries with 
these groups and relevant Council staff met with representatives of two 
groups. 

At this meeting, the site was identified as having cultural significance to the 
local Aboriginal community due to the proximity of the hillcrest to the adjacent 
creek (Robins Creek).  The site is likely to have formed part of a travel route 
from Port Kembla to Robertson and it is likely that the area would have been 
used as a camp site.  It was also indicated that the stand of trees (EEC area) 
would have been used as a form of shelter for this purpose and contributes to 
the cultural significance of the site.  This area forms part of the proposed E3 
Environmental Management zone area that will form ‘Ridge Park’.  This 
feedback on the cultural significance of the site is consistent with the 
archaeological findings on the site, which found a heavier concentration of 
artefacts on the hillcrest with more sites located near the creek. 
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The crest of the hill was therefore identified as being of high significance and 
likely to contain a significant number of artefacts.  It was therefore suggested 
that the extent of the park be extended slightly in this area to include the area 
identified within the submitted Aboriginal Archaeological Survey Report, 
prepared by Artefact Heritage, to cover the entire hillcrest.  This has been 
discussed with Council’s Land Use Planning and Heritage officers.  It is 
considered that prior to changing the proposed lot layout, further 
investigations to define the extent of the archaeological deposits at the site is 
required.  On this basis it is considered that it would be more appropriate that 
the matter be resolved as part of any future development application following 
additional archaeological research.  The significant stand of trees will be 
mostly retained within the ‘Ridge Park’ area and land surrounding Robins 
Creek is proposed to be zoned as E3 Environmental Management, a portion 
of which would be acquired by Council as part of Council’s Drainage 
Management Acquisition map. 

The investigations already undertaken by the applicant are sufficient for the 
adoption of the Neighbourhood Plan.  A more detailed Aboriginal Heritage 
Assessment, including additional community consultation and subsurface 
investigations will be required as part of any future development application 
and to support an Aboriginal Heritage Impact Permit (AHIP) Application under 
the National Parks and Wildlife Act 1974, should it be determined that future 
development will generate any impact. 

To address OEH’s concerns additional development controls have been 
included within Section 5.4 of the Neighbourhood Plan with Chapter D16 – 
West Dapto Release Area, to require additional site investigations and 
consultation with the local Aboriginal community.  The investigations around 
sites 2 and 3 may result in changes to the likely subdivision layout. 

3.2 European Heritage 

The Neighbourhood Precinct includes one item identified in Wollongong Local 
Environmental Plan (West Dapto) 2010 under Schedule 5 Environmental 
Heritage.  The listing details are as follows: 

Suburb Item name Address Property 
description 

Significance Item 
No 

Kembla 
Grange 

‘Barlyn’ homestead, 
gardens and dairy 

Darkes Road Lot B, 
DP 161785 

Local 6325 

The Neighbourhood Plan and accompanying draft Planning Proposal lodged 
sought to remove the heritage listing and therefore allow future removal of all 
structures.  Since lodgement of the original draft Neighbourhood Plan the 
homestead (Figure 1.3 item H) has been destroyed by fire.  Council’s adopted 
road network also impacts on the heritage curtilage and some of the 
outbuildings. 
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The applicant has proposed an archival recording of the heritage item and the 
incorporation of interpretive material into the future subdivision as well as the 
retention of the Silo (Figure 1.3 item J and Figure 1.3) and the front garden of 
the former homestead.  These items are proposed to be retained within larger 
residential lots. 

The row of mature Pine and Fig trees, to the west of the remains of the 
heritage ‘Barlyn’ homestead, are located within the existing heritage curtilage 
and are subject to further investigations as to their ability to be retained.  This 
is discussed further within the Biodiversity section of this report. 

No submissions were received during the exhibition period in relation to the 
heritage item, surrounding outbuildings, structures and plantings. 

This matter has been discussed with Council’s Heritage officer who has 
indicated that it is considered premature to reduce the exiting curtilage of the 
item at the Neighbourhood Plan stage of the development.  In order to fully 
understand the heritage value of the site, further investigation into the row of 
Pine and Fig trees via an Arborists Report and the potential for archaeological 
material to be present on the site is required to be undertaken prior to the 
consideration of a reduction in the area of the curtilage area or an amendment 
to the description of the item. 

As such, the current curtilage of the site is considered to remain relevant until 
such a time when the context of the area changes.  Given the location of the 
item and the proposed staging of the development (Attachments 2 and 4), the 
retention of the item and its curtilage will not preclude the commencement of 
development on the site or result in significant delays to the progression of the 
first stages of development. 

All impacts on significant features related to the listing of ‘Barlyn’ and 
incorporated in the curtilage of the site, will be subject to further detailed 
assessment as part of a later stage of development.  Additional requirements 
and justification for the proposal, in relation to the proposed Heritage impacts 
will be required as part of any future DA stage of the proposed development.  
This will include (but not be limited to): 

a consideration of the impacts of the proposal on identified Non-
Indigenous Archaeological Deposits located on the site during the 
preparation of the Heritage reports and which are subject to Section 140 
of the NSW Heritage Act 1977; 

b conservation planning related to any retained structures or features on 
the site (eg The Silo and gardens); and 

c interpretation planning relating to the history and heritage significance of 
the development area. 

These requirements have been incorporated in the Neighbourhood Plan 
section of the DCP chapter. 
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Figure 1.3 Extract from Non-Indigenous Heritage and Archaeological Assessment 

 
Figure 1.4 Extract from Non-Indigenous Heritage and Archaeological Assessment 
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4 Road Network 

Part of the adopted long term road network for West Dapto (Figure 1.5 below) is 
the proposed future minor collector road connecting Darkes and West Dapto 
Roads.  Due to the detailed consideration of the layout for future development the 
route for this proposed road has been amended within the precinct and the future 
road network will need to be updated (Figure 1.6 below from Attachment 5) should 
the Neighbourhood Plan be adopted. 

 
 

Figure 1.5 Current adopted Road Network 

 
Figure 1.6 Extract from Attachment 5 - Amended Draft Road Network 
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The future collector road does not form a Section 94 funded road under the 
adopted West Dapto Section 94 Plan and would be a development cost of the 
neighbourhood area it serves. 

The relevant sections of West Dapto Road adjoining the neighbourhood precinct 
form part of Council's adopted Proposed Flood Access network.  At present none 
of these sections are included within the West Dapto Initial Access Strategy current 
projects.  As such there is no confirmed timing for the construction.  Appropriate 
Flood Access provisions will need to be resolved as part of any future development 
application.  This timing issue is not considered to affect the current neighbourhood 
planning process. 

The cycleway route has been retained largely adjacent to the rail corridor to 
provide a flat direct route, rather than following the eastern and western ends of 
the revised collector road. 

4.1 Internal Roads 

The internal road network layout has been revised by the applicant in 
accordance with advice from Council officers.  Consideration has been given 
to the overall connectivity within the site and to adjoining networks for all 
modes of transport including private car, public transport, pedestrian and 
cycle.  This will ensure that the future development of the neighbourhood is 
accessible and integrated within the release area. 

5 Infrastructure 

The precinct is not sufficiently serviced by water, sewerage, electricity and 
communication services.  All of these services will be required to be provided as 
part of the development.  The current strategies of the relevant state service 
providers as well as local infrastructure items have been considered for future 
residential development in this precinct. 

5.1 Electricity 

Endeavour Energy has secured a site for a new electricity zone substation 
adjacent to West Dapto Road and this provides a confirmed connection point 
for new developments.  Due to the lead-time in constructing a new substation 
Endeavour has been working in conjunction with Council and active 
developers in the area to ensure electricity supply will be available to new 
dwellings as they are constructed.  Council officers and representatives from 
other agencies have suggested an alternate substation site which would be 
better located and not impact on dwelling yields.  Further negotiations are 
required to occur. 

5.2 Water and Sewer 

Sydney Water has developed a Growth Servicing Plan to provide water and 
wastewater (sewer) services in stages over the next 40 years to West Dapto 
and adjoining release areas as rezoning and development occurs.  Sydney 
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Water has worked closely with the NSW Department of Planning and 
Infrastructure (DoPI), local councils, relevant state agencies, the Illawarra 
Urban Development Committee and other stakeholders as the plans for land 
use in this area were being developed and while developing the Growth 
Servicing Plan. 

A proposal for the delivery of services to the zoned areas of West Dapto has 
also been developed by Sydney Water which avoids environmentally 
sensitive areas and commits to a range of measures to minimise 
environmental impacts. 

The proposal was lodged with DoPI in the form of an application under Part 
3A of the Environmental Planning and Assessment Act 1979.  The Part 3A 
approval was issued on 14 June 2013 and Sydney Water is currently 
undertaking further design work to progress implementation of works. 

5.3 Open Space and Recreation 

Council on 12 December 2011 adopted the West Dapto Section 94 
Development Contributions Plan which includes $565 million in local 
infrastructure divided between roads; public transport; stormwater drainage; 
community facilities; open space and recreation facilities. 

Within the proposed list of new open space for Stages 1 and 2 of the release 
area there is a new park planned for within the precinct referred to as ‘Ridge 
Park’ currently proposed as 2.75 ha in size and designated for passive 
recreation. 

The final boundaries of ‘Ridge Park’ are primarily dictated by the treatment of 
the EEC areas.  However consideration is also required to it being a relatively 
regular shape with good interfaces with adjoining development, providing 
passive surveillance, as well as resolution of appropriate Bushfire Asset 
Protection Zones (APZs) that do not impact on EEC vegetation or generate 
additional burden on Council.  It appears that all APZs will be accommodated 
within the public road reserve and front setbacks for adjoining residential 
dwellings.  The APZs are not expected to have an additional impact on the 
adjoining EEC vegetation and do not require the removal of any additional 
trees or vegetation.  The anticipated APZ areas have been indicated on the 
draft Neighbourhood Plan at Attachment 2.  Additional controls relating to 
required APZs and construction standards for development in bush fire prone 
areas, as well as a map clearly indicating the applicable Bushfire Attack 
Levels have been included within Section 5.4 of Councils Wollongong 
Development Control Plan 2009 Chapter D16 – West Dapto Release Area, to 
be considered at each stage of development in the precinct. 
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Figure 1.7 Current and Proposed Open Space Locations (Attachment 7) 

During the preparation of the Neighbourhood Plan it became apparent due to 
the constraints on the site that the boundaries for ‘Ridge Park’ should be 
revised to enable the objectives relating to environment and recreation to be 
achieved (Attachment 7). 

Revised ‘Ridge Park’ is approximately 10.32 ha in size and is designated to 
contain the EEC vegetation discussed above as well as providing passive and 
informal active recreation opportunities. 

The proposed open space areas, designated uses, ongoing constraints and 
overall layout has been prepared with input from relevant Council officers and 
are supported in principle subject to refinement and detailed assessment as 
part of future development applications.  If the Neighbourhood Plan and 
Development Application proceed, and the land is transferred to Council, a 
master plan for the Park will be prepared to designate the different active / 
passive / conservation use areas. 

PROPOSAL 

The draft Neighbourhood Plan was exhibited from 30 November 2013 to 31 January 
2014 and three submissions were received.  This report provides an overview of 
submissions received from the exhibition of the Neighbourhood Plan and outlines the 
amendments made to the draft Chapter D16. 



 
Ordinary Meeting of Council 24 March 2014   55

 

 

Exhibition Outcomes 

As a consequence of the exhibition three (3) submissions were received, one from the 
NSW Rural Fire Service, one from NRE Coking Coal Limited and one from a community 
member.  A summary of the submissions and responses is outlined at Attachment 9. 

Key points raised in the submissions were: 

• NSW RFS: 

- Asset Protection Zone widths; 
- Construction requirements for development on bushfire prone land; and 
- Requirement for a Bush Fire Safety Authority to be issued by the NSW RFS 

under section 100B of the Rural Fires Act 1997 for any future subdivision. 

• NRE: 

- Maintenance access to the Wongawilli railway line and creek line; and 
- Acoustic impacts. 

• Community Member: 

- Fencing in flood prone areas; 
- Landscaping; and 
- Proposed minimum lot size amendments. 

All affected landowners within the precinct and adjoining properties were formally 
notified, however no submissions were received from these parties. 

As a result of the submissions received, additional controls relating to further Aboriginal 
Archaeological and Heritage Assessments, provision of maintenance access to the 
detention basin A1 and the Wongawilli Rail Spur Line, construction standards for bush 
fire prone land and future Integrated Development Application requirements are 
proposed to be included within section 5.4 of Chapter D16 – West Dapto Release Area 
to ensure that these matters are further considered at each stage of development in the 
precinct. 

The applicant has addressed the relevant physical constraints in the proposed 
neighbourhood layout and associated report (Attachments 2 and 3).  These constraints 
include bushfire, landform, geotechnical, noise, community and recreation, flooding and 
drainage, biodiversity, heritage, sustainable transport and the road network. 

Neighbourhood Plan Amendments 

A number of amendments were made to the Neighbourhood Plan between the initial 
submission and the exhibited plan.  The amendments made were a result of discussions 
between the applicant, NSW Office of Environment and Heritage and Council which 
have resulted in the increased retention of the remnant Illawarra Lowlands Grassy 
Woodland (ILGW) Endangered Ecological Community (EEC) and the size of Ridge Park 
(to 10.32 ha). 
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Attachment 2 shows the revised Neighbourhood Plan submitted on 19 February 2014.  
The amendments on the Plan are not significantly different to the exhibited Plan, 
however minor zoning amendments to allow for the R2 Low Density Residential and the 
R3 Medium Density Residential Zone boundary to correspond with the proposed road 
layout and to amend the indicative size of the Stage 5 lots to allow for sufficient 
maintenance access to the creek line.  The Asset Protection Zones recommended by 
the Bush Fire Consultant Report and the NSW Rural Fire Service have also been 
included on the plan. 

Development Control Plan Chapter D16 Amendments 

As a result of the draft Neighbourhood Plan and amendments to the LEP, which have 
occurred since the current DCP version was adopted on 14 December 2013, a number 
of figures within the DCP Chapter are required to be updated to accommodate the 
revised road layout and amended “Ridge Park” open space extents.  In addition, specific 
development controls relating to small lots, active frontages and lot orientation, are 
proposed to apply in the same manner as other adopted Neighbourhood Plans. 

Additional specific controls relating to requirements for further archaeological 
investigations and in principle agreements to be obtained from the OEH with regard to 
intended mitigation or Aboriginal Heritage Impact Permits (AHIPs) are proposed to apply 
in response to correspondence with OEH in the same manner as other adopted 
Neighbourhood Plans. 

Additional controls relating to the provision of maintenance access to the detention 
basin A1 and the Wongawilli Rail Spur Line, construction standards for bush fire prone 
land and future Integrated Development Application requirements are also proposed in 
response to submissions received within the public exhibition period (summary of 
submissions at Attachment 9). 

A number of other minor changes including amending numbering, correcting the 
contents page and removal of maps are also required.  These changes are unrelated to 
the Neighbourhood Plan and will allow for more accurate navigation of the document. 

West Dapto Access 

Council at its meeting on 25 March 2013 resolved (in part) that: 

1 Council adopt the route from the intersection of the Princes Highway and Fowlers 
Road to the now roundabout on Fairwater Drive, to be known as the “West Dapto 
Access – Princes Highway to Fairwater Drive” as the optimum transport access 
route over the South Coast Railway Line. 

The current West Dapto Masterplan and road network diagrams do not include the 
proposed road as Council in 2008, following the Growth Centres Commission Review, 
determined that it was not required. 

As Council has publically resolved to progress the delivery of the road and sought 
tender, it is proposed that it be identified in the West Dapto Masterplan and road 
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network diagrams.  These diagrams in the DCP chapter have been updated 
accordingly. 

Minimum Lot Size Amendment 

A small area of E3 Environmental Management zone land adjoining the R2 Low Density 
Residential land adjacent to Darkes Road at the eastern end of Land holding 1 (shown 
at Attachment 8 below at Figure 1.8), is proposed to have the minimum lot size 
amended from 40 ha to 2,000m² to facilitate subdivision of the area and maintenance by 
approximately four adjoining private owners.  This proposal is similar to the amendment 
for Smiths Lane, Wongawilli which was adopted by Council on 26 November 2012 and 
came into effect as part of Amendment 2 to Wollongong LEP (West Dapto) 2010 on 
21 June 2013. 

Any future dwelling house would be located in the R2 Low Density Residential part of 
the future lot.  The proposed amendment would facilitate the allocation of ongoing long 
term management responsibility of the flood plain between the creek (to be owned by 
Council) and the land zoned for residential use to the private land owners.  This is 
considered to be a cost effective solution by minimising Council’s future maintenance 
responsibility. 

The proposed Neighbourhood Plan layout ensures that there is sufficient space within 
the R2 Low Density Residential zoned land to accommodate a building envelope of 
15 metres (depth) x 10 metres (width) in accordance with Wollongong DCP Chapter B2 
Residential Subdivisions. 

The 300m² Lot Size map is also proposed to be amended to include land surrounding 
the E3 Environmental Management land and all R3 Medium Density Residential zoned 
land.  This amendment is also proposed to allow the minimum Lot Size map to follow 
more logical boundaries of the Neighbourhood Plan.  See Attachment 8 for further 
detail. 
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Figure 1.8 – Extract from Attachment 2 –Neighbourhood Plan 

Subdivision – Minimum Lot Size Map (Clause 4.1) Amendments 

If the Darkes Road South West precinct is endorsed, Council will have endorsed six 
Neighbourhood Plans in West Dapto with 2,288 potential residential lots, 76 ha of 
industrial land and 10.3 ha of business land. 

A number of the Neighbourhood Plans (including the Darkes Road South West) have 
sought minor amendments to the Minimum Lot Size map in the Wollongong Local 
Environmental Plan (West Dapto) 2010 to achieve improved outcomes including: 

• Reducing the Minimum Lot Size from 450m² to 300m² to facilitate smaller 
residential lots in strategic locations; and 

• Reducing the Minimum Lot Size in E3 Environmental Management zoned areas to 
enable the E3 lands to form a part of a residential lot to reduce Council’s 
maintenance liability. 

Currently a three (3) step process is required: 

1 Prepare, exhibit and endorse the Neighbourhood Plan as an amendment to the 
Wollongong Development Control Plan (DCP); 
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2 Prepare, exhibit and endorse a draft Planning Proposal to make the corresponding 
amendment to the Wollongong Local Environmental Plan 2009 (LEP) Lot Size 
map; and 

3 Assess the Development Application for subdivision. 

To remove complexity and duplication and reduce time in the planning system, it is 
proposed that the Wollongong LEP 2009 be amended to enable development consent 
to be issued for lots smaller in size than those shown on the Lot Size map in Urban 
Release Areas where Council has approved a Neighbourhood Plan and incorporated it 
into the Wollongong Development Control Plan 2009, as required by Clause 6.2 of the 
LEP. 

It is proposed that subclause (4D) be included within Clause 4.1 along the lines of: 

(4D) Despite subclause 3, Council may consent to a Development Application for 
subdivision in an Urban Release Area which results in an inconsistency with the 
Lot Size Map where it has endorsed a Neighbourhood Plan under Clause 6.2 and 
the subdivision is consistent with the endorsed Neighbourhood Plan.’ 

CONSULTATION AND COMMUNICATION 

The Neighbourhood Plan has been reviewed by a number of Council Divisions and by 
the NSW Office of Environment and Heritage which has resulted in a number of 
amendments. 

The Neighbourhood Plan was discussed at the West Dapto Review Committee 
meetings on 26 September 2013 and the Councillor Briefing Session on 
4 November 013. 

The draft Neighbourhood Plan forms an amendment to the Wollongong Development 
Control Plan 2009 – Chapter D16 West Dapto Release Area.  Council at its meeting on 
25 November 2013 endorsed the draft Neighbourhood Plan for the land fronting Darkes 
and West Dapto Roads, Kembla Grange for exhibition.  The draft Neighbourhood Plan 
was exhibited from 30 November 2013 to 31 January 2014 and three (3) submissions 
were received.  A summary of the submissions and responses is outlined at 
Attachment 9. 

Internal Consultation 

Consultation with Council officers from the Environment, Drainage, Property and 
Recreation, Subdivision, Landscape, Traffic, Infrastructure, Heritage and Works have 
occurred as part of the assessment of the Neighbourhood Plan and their comments 
have been incorporated into the final Plan submitted by the applicant.  Additional 
refinement of details regarding the maintenance of the park and detailed drainage 
design will occur and be assessed as part of any future development applications 
submitted. 
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PLANNING AND POLICY IMPACT 

Illawarra Regional Strategy 

The draft Neighbourhood Plan is consistent with the urban development outcomes 
stipulated in the Illawarra Regional Strategy (2007) for the West Dapto Release Area. 

Wollongong Community Strategic Plan 2022 

This report contributes to the Wollongong 2022 Objective - the sustainability of our 
urban environment is improved under the Community Goal we value and protect our 
environment. 

It specifically delivers on 1.6.2 Review and Access Neighbourhood Plans. 

FINANCIAL IMPLICATIONS 

The current ‘Ridge Park’ passive open space recreation reserve at 2.75 ha 
(Attachment 1) is included in the West Dapto Section 94 Plan as an item of local 
infrastructure to be funded by future Section 94 contributions.  The total estimated cost 
for this park is $2.35 million, with the acquisition cost of the land being $1.375 million.  
The acquisition was allowed for based on an urban land valuation rate of $500,000 per 
hectare. 

The proposed realigned ‘Ridge Park’ is 10.32 ha (Attachment 2) and it is proposed that 
the West Dapto Section 94 Plan be revised in line with this adjustment.  If valued at the 
urban rate the acquisition cost would be in the order of $5.16 million. 

Due to the existing EEC located on the proposed park land, it is not considered that this 
area should be valued as urban land given the vegetation restricts development of this 
land.  The only other land valuation rate available under the Section 94 Plan is for 
riparian/flood affected lands of $40,000 per hectare.  This may also not be appropriate 
as the land is not flood affected.  However utilising this rate the acquisition cost is 
estimated at $412,800.  The future embellishment costs would only be determined once 
the Masterplan for the park is prepared.  The final value of the land to be acquired would 
be subject to valuation in accordance with the provisions of the Section 94 Plan.  The 
revised acquisition and embellishment costs of this area are likely to be subject to 
negotiation of a future Voluntary Planning Agreement (VPA) to accompany a future 
development application for subdivision. 

Based on the current Section 94 contribution of $30,000 per residential lot/dwelling it is 
forecast that the total future income potential from the neighbourhood precinct could be 
in the order of $13.71 million. 

CONCLUSION 

The Neighbourhood Plan (Attachment 2) prepared for land on Darkes Road and West 
Dapto Road, Kembla Grange is essential to guide the future development of the Darkes 
Road South West precinct.  The draft Neighbourhood Plan has been exhibited and three 
(3) submissions were received.  It is recommended that the Neighbourhood Plan be 
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amended and incorporated into Chapter D16 of the Wollongong Development Control 
Plan 2009 (Attachment 10).  It is recommended that the draft Planning Proposal be 
progressed and submitted to the NSW Department of Planning and Infrastructure to 
rezone the enlarged Ridge Park, amend the minimum lot size as shown at Attachments 
8 and realign the R2 Low Density Residential and R3 Medium Density zone boundary 
(Attachment 8) and seek an amendment to clause 4.1 Minimum Subdivision Lot Size. 
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    REF:  CM65/14    File:  OSI-25.038 

ITEM 6 
PROPOSED AGREEMENT WITH GPT TO CARRY OUT A MATERIAL 
PUBLIC BENEFIT - KEIRA STREET WORKS 

 The Keira Street Precinct Plan, adopted by Council on 28 October 2013, calls for high 
quality pedestrian works, as well as other quality design features, in Keira Street 
between Crown and Smith Streets. GPT have been granted a major project approval for 
works to both sides of Keira Street between Crown and Market Streets.  As part of that 
approval, GPT are required to pay contributions to Council, but also consider providing 
a material public benefit to Council in part satisfaction of that contribution requirement. 

The purpose of this report is to seek Council endorsement of an agreement between 
Council and GPT to recognise those benefits in lieu of Council retaining part of the 
contributions paid. 
 

RECOMMENDATION 

1 That Council resolve, pursuant to section 55(3) of the Local Government Act 1993, 
that a satisfactory result would not be achieved by inviting tenders for 
implementation of the Keira Street Precinct Plan between Crown and Market 
Streets because of extenuating circumstances, namely: 

1.1 GPT proposing to undertake the works described above as part of their own 
works and embellishments to Keira Street, with resulting economies of scale; 

1.2 the lessened impact upon traffic and pedestrians occasioned by carrying out 
both the Council works and GPT’s works simultaneously; 

1.3 the identification of the provision of a material public benefit by GPT to 
Council in the major project approval in lieu of contributions; and 

1.4 the formalisation of a process to manage and recognize those works in a 
proposed contract between Council and GPT. 

2 That Council delegate to the General Manager the authority to finalise and execute 
a contract and any other documentation required to enter into a contract with GPT 
to: 

2.1 appropriately manage the carrying out of the works by GPT, including quality 
of works and defects; and 

2.2 recognise the cost to GPT of carrying out the works, and provide a deduction 
from contributions due and payable to Council under the major projects 
approval. 

 

ATTACHMENTS 

Copy of Adopted Keira Street Precinct Plan. 
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REPORT AUTHORISATIONS 

Report of: Mike Dowd, Manager Infrastructure Strategy & Planning 
Authorised by: Mike Hyde, Director Infrastructure and Works – Connectivity Assets 

and Liveable City 

BACKGROUND 

The November 2013 adoption by Council of the Keira Street Precinct Plan committed 
Council to a range of works and upgrades to Keira Street.  These predominantly relate 
to public domain improvements including footpath widening and repaving, construction 
of a ‘blister’ adjacent to the GPT development to cater for outdoor dining, traffic 
management improvements and installation of improved lighting and street furniture. 

Implementation of the works has been separated into two parts, the first being between 
Crown and Markets Streets and the second from Market to Smith Street. Designs are 
nearing completion for both stages with Council planning to commence work on the 
section between Market and Smith Streets in April 2014.  Delivery of the first stage 
between Crown and Market Streets is planned to be carried out by GPT later in 2014 
and is subject to Council’s resolution to the recommendation in this report. 

The major project approval issued to the GPT Group in April 2008 for the Wollongong 
Central redevelopment contained a requirement that GPT pay Council a monetary 
contribution pursuant to section 94A of the Environmental Planning & Assessment Act 
1979 (the Act).  The amount of that contribution is currently $4,096,109.70 (subject to 
indexation). 

The major project approval also provided that consideration would be given to the 
provision of a ‘material public benefit’ by GPT in part or full satisfaction of the 
contribution required. 

The use of the phrase ‘material public benefit’ is intended to reference the approach to 
contributions and works contained at section 94(5) of the Act.  Section 94(5) provides 
that a consent authority may accept a material public benefit provided by a developer in 
part or full satisfaction of a previously imposed contribution condition.  ‘Material public 
benefit’ is not defined in the Act, but usefully captures the carrying out of other works, or 
the dedication of land, that a consent authority is prepared to accept in lieu of 
contributions. 

In furtherance of the major project approval, and with a view to securing an outcome 
beneficial both to Council and GPT, the parties have met and explored the various 
options for a material public benefit from GPT to be carried out and recognised.  Given 
Council’s own commitment to certain Keira Street works, and the desire of GPT to give 
effect to the works required under its approval, the carrying out of the Council works by 
GPT provides important alignment in terms of timing and coherence.  If GPT carry out 
both sets of work, the parties avoid the necessity of duplicating the same general 
undertaking, as well minimising impact upon pedestrians and traffic by consecutive sets 
of work along the same street. 



 
Ordinary Meeting of Council 24 March 2014   64

 

 

Initially, the parties explored the option of utilising a planning agreement under the Act 
to provide for the work and the recognition of a benefit; however, planning agreements 
require the existence of a proposed rezoning or development application, neither which 
were present in this case.  If the works were capable of being undertaken pursuant to a 
planning agreement, consideration under section 55 of the Local Government Act would 
have been unnecessary. 

The approach finally suggested was an agreement that in large part replicated a 
planning agreement in form and function.  In particular, the proposed agreement 
provides the following elements: 

1 An identification of the works that are to be carried out by GPT that are Council 
works.  Only Council works attract consideration as a material public benefit; 

2 A requirement to carry out the Council works with professional care and a high 
degree of workmanship; 

3 To give notice when the Council works are completed; 

4 Creation of a mechanism to recognise the costs incurred by GPT in providing the 
material public benefit, including the provision of certification from a qualified 
quantity surveyor in relation to those costs; 

5 A defects liability period, in which Council can identify defects, and require their 
rectification; and 

6 Appropriate warranties and indemnities from GPT to Council. 

PROPOSAL 

Council proceed to finalise the proposed agreement with GPT, but only after resolving 
not to invite tenders for the proposed works, as permitted under section 55(3) where 
extenuating circumstances exist and are identified in the resolution. 

CONSULTATION AND COMMUNICATION 

Environmental Strategy and Planning and Legal. 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective 6.1 Walking, cycling and public transport is an accessible 
and well resourced means of transport and the use of private cars is reduced under the 
Community Goal 6 We have sustainable affordable and accessible transport. 

It specifically addresses the Annual Plan 2013-14 Key Deliverable to implement footpath 
and cycle way improvement programs which forms part of the Five Year Action to 
improve the connectivity of the local government area through the upgrade in our 
network of footpaths and cycle ways contained within the Delivery Program 2012-17. 
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RISK ASSESSMENT 

Given GPT have already paid Council the contributions required under the major project 
approval, Council is well placed to deal with any issues relating to the works by utilising 
that money.  Other risks are to be managed via the proposed agreement. 

FINANCIAL IMPLICATIONS 

The amount of contributions held by Council will decrease where the material public 
benefit is recognised under the proposed agreement. 

CONCLUSION 

GPT have been granted a major project approval for works to both sides of Keira Street 
between Crown and Market Streets.  As part of that approval, GPT are required to pay 
contributions to Council, but also consider providing a material public benefit to Council 
in part satisfaction of that contribution requirement. 

Establishment of an agreement between Council and GPT to recognise those benefits 
in lieu of Council retaining part of the contributions paid will enable an efficient, less 
disruptive and more cost effective delivery of the Keira Street Precinct Plan. 
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    REF:  CM58/14    File:  FI-230.01.135 

ITEM 7 

TENDER T13/32 PROVISION OF PROJECT DEVELOPMENT 
SERVICES TO COUNCIL INCLUDING CONCEPT DESIGN, DETAILED 
DESIGN AND CONSTRUCTION DOCUMENTATION FOR THE 
PROPOSED WEST DAPTO ACCESS - FOWLERS ROAD TO 
FAIRWATER DRIVE, DAPTO 

 This report recommends acceptance of a tender for the provision of project 
development services including concept design, detailed design and construction 
documentation for the proposed West Dapto Access – Fowlers Road to Fairwater Drive, 
Dapto in accordance with the requirements of the Local Government Act 1993 and the 
Local Government (General) Regulation 2005.  This tender addresses Council 
Resolution number 4 from its meeting on 25 March 2013 which stated that tenders be 
called for the development of the design for the subject access route which it resolved 
as being its optimum transport access route over the South Coast railway line. 

Five tenders were received and the report recommends Council accept the tender 
submitted by Cardno Pty Ltd. 
 

RECOMMENDATION 

1 In accordance with the Local Government (General) Regulation 2005, Clause 178 
(1) (a), Council accept the tender of Cardno Pty Ltd for the provision of project 
development services including concept design, detailed design and construction 
documentation for the proposed West Dapto Access - Fowlers Road to Fairwater 
Drive, Dapto in the sum of $999,944.82 excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required to give effect to this resolution. 

 

ATTACHMENTS 

Site Plan - West Dapto Access – Fowlers Road to Fairwater Drive 

REPORT AUTHORISATIONS 

Report of: Glenn Whittaker, Manager Project Delivery 
Authorised by: Mike Hyde, Director Infrastructure and Works – Connectivity, Assets 

and Liveable City 
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BACKGROUND 

Council is currently in the process of implementing the West Dapto Access Strategy.  At 
its meeting on 25 March 2013, it resolved to adopt the route from the intersection of the 
Princes Highway and Fowlers Road to the new roundabout on Fairwater Drive, to be 
known as the ‘West Dapto Access – Fowlers Road to Fairwater Drive’ as its optimum 
transport access route over the South Coast railway line as shown in the attached Site 
Plan.  It also resolved to seek tenders for the development of the design for the 
proposed access route. 

Council has accepted funding in the amount of $600,000 from the State Government 
provided to assist Council with the preparation of the design documentation.  The West 
Dapto Access – Fowlers Road to Fairwater Drive project is also a project which has 
been successful in having $22,500,000 of funding allocated to it under the Restart NSW 
Illawarra Infrastructure Fund established by the NSW Government to drive economic 
growth in the region. 

Selective tenders were invited from consultants who were listed on both the Road and 
Maritime Services (RMS) Complex Bridge Design and Road Design Panel Lists.  
Closing date of tenders was 10.00 am on 12 December 2013. 

Five tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel comprising representatives of 
the Governance Information, Finance, Human Resources, Infrastructure Strategy and 
Planning and Project Delivery Divisions. 

The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 

Mandatory Criteria • Referees • Financial capacity – Tenderers may be required to provide the information required 
by an independent financial assessment provider engaged by Council to provide 
an assessment of the financial capacity of the tenderer. • Quality Management System accredited to AS/NZS ISO 9001. 

Assessable Criteria and Weightings • Cost to Council – 40% • Demonstrated strengthening of local economic capacity – 5% • Proposed methodology describing the processes to be undertaken to fulfil the 
requirements of Council’s brief – 30% • Proposed design team qualifications and experience – 15% • Project Schedule – 10% 
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The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 

TABLE 1 – SUMMARY OF TENDER ASSESSMENT 

Tenderer Ranking 

Cardno Pty Ltd 1 

Smec Australia Pty Ltd 2 

Aecom Pty Ltd 3 

Sinclair Knight Merz Pty Ltd 3 

BG&E Pty Ltd 5 

PROPOSAL 

Council should authorise the engagement of Cardno Pty Ltd to carry out the project 
development services in accordance with the Description of Services developed for the 
project. 

The recommended tenderer has satisfied the Tender Assessment Panel that it is 
capable of undertaking the works to Council’s standards and in accordance with the 
Description of Services. 

CONSULTATION AND COMMUNICATION 

1 Members of the Tender Assessment Panel consisting of representatives from 
Governance and Information, Finance, Human Resources, Infrastructure Strategy 
and Planning and Project Delivery Divisions.  An independent consultant 
experienced in similar complex road and bridge engineering projects was engaged 
to be an external member of the Panel. 

2 The West Dapto Access – Fowlers Road to Fairwater Drive project has been 
presented to the West Dapto Review Committee (excluding the tender process). 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective, Wollongong is supported by an Integrated Transport 
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System under the Community Goal We have sustainable, affordable and accessible 
transport. 

It specifically addresses the Annual Plan 2013-14 Key Deliverables; to actively 
participate in the Interagency Project Control Group (PCG) to oversee the delivery of 
infrastructure in the West Dapto Urban Release Area, which forms part of the Five Year 
Action; In collaboration with agencies deliver the infrastructure required to support the 
first stage of the West Dapto Release Area, contained within the Delivery Program 
2012-17. 

The West Dapto Access – Fowlers Road to Fairwater Drive route does not currently 
form part of the adopted West Dapto Master Plan, West Dapto DCP chapter or West 
Dapto Section 94 Development Contribution Plan, as a consequence of Council in 2008 
deciding that the link was not required, following the Growth Centres Commission 
review.  Subsequent road network reviews have demonstrated that the link will be 
required.  As noted, Council at its meeting on 25 March 2013 adopted the route.  The 
Land Use Planning Team are preparing amendments to the West Dapto Master Plan, 
West Dapto DCP chapter and the West Dapto Section 94 Development Contribution 
Plan, to include the route, which will be separately reported to Council. 

RISK ASSESSMENT 

The risk in accepting the recommendation of this report is considered low based on the 
following –  • This tender process has fully complied with Council’s tendering procedures and the 

Local Government Act 1993. • The recommended tenderer, Cardno Pty Ltd, has successfully completed a 
number of projects of similar size and scope for the RMS and other NSW Councils. 

FINANCIAL IMPLICATIONS 

The current Capital Budget contains sufficient funds over the 2013/14 and 2014/2015 
financial years for the project development phase of the West Dapto Access – Fowlers 
Road to Fairwater Drive project. 

CONCLUSION 

Cardno Pty Ltd has submitted an acceptable tender to carry out the project development 
services for the development of a design and preparation of tender documentation for 
the proposed West Dapto Access – Fowlers Road to Fairwater Drive project.  Council 
should endorse the recommendations of this report. 
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    REF:  CM57/14    File:  FI-230.01.133 

ITEM 8 
TENDER T13/30 PROVISION OF AN AIR MANAGEMENT SYSTEM AT 
BEATON PARK SWIMMING POOL 

 This report recommends Council decline to accept all four tenders submitted for the 
provision of an air management system at Beaton Park Swimming Pool in accordance 
with the requirements of the Local Government (General) Regulation 2005 Clause 
178(1) (b).  All tender prices submitted exceed Council’s budget allocation and it is 
anticipated that a change to the scope of works and specification will result in a 
satisfactory outcome being achieved. 
 

RECOMMENDATION 

1 a In accordance with the Local Government (General) Regulation 2005, Clause 
178(1) (b), Council decline to accept any of the tenders which Council has 
received for provision of a new Beaton Park Swimming Pool Air Management 
System and resolve to enter into negotiations with the tenderers with a view to 
entering into a contract in relation to the subject matter of the tender. 

 b In accordance with the Local Government (General) Regulation 2005, Clause 
178(4), the reason for Council hereby resolving to enter into negotiations with 
one or all of the tenderers, or any other party, and not inviting fresh tenders is 
that it is anticipated that a satisfactory outcome can be achieved with one of 
those parties who have demonstrated a capacity and ability to undertake the 
works. 

2 Council delegate to the General Manager the authority to undertake and finalise 
the negotiations, firstly with the recommended tenderers, and, in the event of 
failure of negotiations with those tenderers, any other parties, with a view to 
entering into a contract in relation to the subject matter of the tender. 

 

ATTACHMENTS 

There are no attachments for this report. 

REPORT AUTHORISATIONS 

Report of: Glenn Whittaker, Manager Project Delivery 
Authorised by: Mike Hyde, Director Infrastructure and Works – Connectivity, Assets 

and Liveable City 
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BACKGROUND 

The existing Beaton Park Swimming Pool is an indoor heated facility where both the 
pool water and the air within the enclosure are heated.  The existing air handling 
system, which controls the air temperature of the enclosure, is in need of urgent 
replacement.  Documentation has been prepared to replace the existing system with a 
more energy efficient unit which has the added benefit of also providing improved 
humidity control. 

Tenders were invited by the open tender method with a close of tenders of 10.00 am on 
17 December 2013. 

Four tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel comprising representatives of 
the Property and Recreation, Governance and Information, City Works and Services, 
Finance, Environmental Strategy and Planning, Human Resources and Project Delivery 
Divisions. 

The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 

Assessable Criteria and Weightings • Cost to Council – 40% • Demonstrated Experience and Satisfactory Performance in Undertaking Projects of 
Similar Size – 25% • Project Schedule – 15% • Demonstrated Strengthening of Local Economic – 5% • Demonstrated WH&S Management System – 5% • Environmental Management Policies and Procedures – 5% • Demonstrated Quality System – 5% 

The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 
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TABLE 1 – SUMMARY OF TENDER ASSESSMENT 

Tenderer Ranking 

Grosvenor Engineering Group 1 

Atlas Air Conditioning Pty Ltd 2 

Crest Air Conditioning 3 

SMS Group 3 

In all cases, the tendered price exceeded Council’s budget allocation for this project. 

PROPOSAL 

All tenders have been scrutinised and assessed by a Tender Assessment Panel 
however, as all tendered prices exceeded Council’s budget provision for this project it is 
recommended that all tenders be declined. 

Further, it is recommended that Council enter into negotiations using a revised scope of 
work and specification, with one or all of the tenderers, or any other party, with a view to 
entering into a contract in relation to the subject matter of the tender. 

CONSULTATION AND COMMUNICATION 

1 Members of the Tender Assessment Panel consisting of representatives from 
Property and Recreation, Governance and Information, City Works and Services, 
Finance, Environmental Strategy and Planning, Human Resources and Project 
Delivery Divisions. 

2 Nominated Referees. 

3 External Consultants – Crowley Consulting. 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective There is an increase in physical fitness, mental health and 
emotional wellbeing of all our residents under the Community Goal Number 5 – We are 
a healthy community in a liveable city. 

It specifically addresses the Annual Plan 2013-14 Key Deliverables to provide ‘a variety 
of quality public spaces and opportunities for sport, leisure, recreation, learning and 
cultural activities in the community’ which forms part of the Five Year Action to 
‘implement the key recommendations of the Strategic Plan for Council's swimming pools 
in accordance with Council's capital program’ contained within the Delivery Program 
2012-17. 



 
Ordinary Meeting of Council 24 March 2014   73

 

 

RISK ASSESSMENT 

The risk in accepting the recommendation of this report is considered low based on the 
following – • This tender process has fully complied with Council’s tendering procedures and the 

Local Government Act 1993. 

FINANCIAL IMPLICATIONS 

It is proposed that the total project be funded from the following source as identified in 
the Management Plan – • Beaton Park Swimming Pool Air Management System 

CONCLUSION 

All tendered prices exceeded Council’s budget provision for this project however, it is 
anticipated that, subject to negotiations, a satisfactory outcome can be achieved with 
one of the tenderers, or failing that, with another party. 

Council should decline to accept all tenders and enter into negotiations with one or all of 
the tenderers, or any other party using a revised scope of works and specification. 
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    REF:  CM66/14    File:  Z13/241201 

ITEM 9 SINGLE-USE PLASTIC BAG REDUCTION PROGRAM 

 Following the Council resolution of 12 August 2013, a number of awareness activities 
have been undertaken within the community to reduce the use of single-use plastic 
bags.  Investigations have highlighted the need to incorporate the issue of plastic bags 
within a broader integrated litter reduction campaign. 
 

RECOMMENDATION 

1 Council acknowledge the variety of ways that awareness of the environmental 
impact of plastic bags has been raised via promotional events and educational 
material. 

2 Council endorse the approach of further addressing the issue of single-use plastic 
bags within a broader litter reduction campaign in partnership with the Environment 
Protection Authority. 

 

ATTACHMENTS 

1 Response received from the NSW EPA 
2 Response received from Woolworths Limited 
3 Response received from Coles Supermarkets 
4 NSW Council Litter Prevention Grants Program 

REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environment Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods 

BACKGROUND 

Following a free community screening of ‘Bag It’ at Thirroul Community Centre in 
April 2013, a ‘Ban the Bag’ community action group was formed and a petition 
established calling for a ban or levy on single-use plastic bags in the Wollongong Local 
Government Area.  This petition received over 1,300 signatures, and although not all 
signatories were from Wollongong residents, it indicated support for Council to 
investigate single-use plastic shopping bag reduction activities. 

Council resolved at the 12 August 2013 Ordinary Meeting: 

1 Council: 

a Acknowledge the efforts taken by many local businesses and residents to 
reduce the number of single-use or non-biodegradable plastic bags used 
throughout the Wollongong local government area; 
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b Acknowledge that single-use plastic bags are a major litter problem in our 
parks and waterways, and can result in the deaths or injury of many turtles, 
marine mammals, birds and other animal species – this is to be included in 
Council’s weekly newspaper notices, newsletter and the Council website, 
along with educational materials; 

c Write to the State and Federal Governments urging them to introduce 
legislation that would ban non-biodegradable single-use plastic bags; 

d Ensure that all Council owned or controlled businesses and commercial 
activities, and Council owned or controlled venues, eliminate the availability of 
non-biodegradable plastic shopping bags; 

e Receive a report on the cost of the installation of gross litter traps at all 
appropriate storm water and watercourse outlets to the oceans and Lake 
Illawarra over the medium term; 

f Receive a report that explores options for Council to sponsor a program for 
retailers to place a price on plastic bags; and 

g Contact major local retailers to encourage them to collaborate with Council 
voluntarily in a staged approach to reduce, and ultimately eliminate, plastic 
bags from the Wollongong local government area; this program is to be 
evaluated after two (2) years. 

2 Council’s Waste and Resource Recovery Strategy be amended to reflect these 
changes. 

The following information relates to each part of the Council resolution: 

1a Has been achieved by virtue of the unanimous Council support for the resolution. 

1b A dedicated ‘Beyond Plastic Bags’ page has been added to Council’s website 
(http://www.wollongong.nsw.gov.au/services/sustainability/Pages/Beyond-Plastic-
Bags.aspx) and outlines the problems with single-use plastic bags and also 
provides alternatives to using plastic bags. 

In addition, plastic bags were the focus of the annual National Recycling Week 
Campaign during November 2013.  Awareness around the environmental impacts 
of plastic bags has involved numerous workshops, print and radio media, 
newsletters, competitions and events. 

1c Council has written to both the State and Federal Governments requesting further 
action be taken in relation to banning or placing a levy on single-use plastic 
shopping bags.  A response has been received from the NSW EPA and outlines 
that while they support retailers offering alternatives to their customers, the NSW 
Government will not be advocating for a ban or levy on single-use plastic shopping 
bags.  A copy of this response is included as Attachment 1 to this report. 

A follow up letter has been sent to the EPA requesting further information, which is 
yet to be received. 
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No response has been received from the Federal Government. 

1d Currently Council’s commercial business units in the Property and Recreation 
Division use recycled paper bags instead of single-use plastic bags. 

This resolution relates to commercial businesses that are operated by Council, as 
well as those businesses which operate at a Council site under lease or licence. 

It is possible to propose a term in future leases and licences with retail businesses 
that they must not use plastic bags, however, this could present issues if a 
prospective business sought the deletion of such a term during negotiations.  
Furthermore, assuming a business did use plastic bags after signing, Council 
would be obliged to utilise the breach provisions under the lease or licence which 
would involve further resources.  For these reasons, an approach based on 
proactive education and recognition of good environmental corporate behaviour is 
recommended. 

1e Order of Cost for Gross Pollutant Traps 

With respect to the request for information on the potential cost to install gross 
pollutant traps on all appropriate stormwater and watercourse outlets to the ocean 
and Lake Illawarra, the following information is provided. 

In Wollongong there are: • approximately eight (8) watercourses discharging into Lake Illawarra; • twenty two (22) watercourses discharging into the ocean; • seven hundred and thirteen (713) stormwater outlets discharging into water 
courses within 400 metres of the ocean and Lake Illawarra (an offset of 
400 metres for piped systems was used in an effort to identify the majority of 
stormwater lines that are discharging into the ocean/lake or into a 
watercourse that does so); and • eighty (80) water quality devices (including sediment control devices and 
debris traps in flood control structures). 

Gross Pollutant Traps 

There are a variety of gross pollutant traps (GPTs) that are potentially available for 
installation on stormwater lines and water courses. 

These devices are chosen for the specific applications, intended purpose and 
capacity to service.  The cost of the units is influenced by the location, stormwater 
or flood behaviours, design complexity, approval requirements, access 
requirements for servicing and the servicing costs. 

Orders of magnitude estimates for the three generic types of GPT are given below: 
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Gross Pollutant 
Trap Type 

Design and 
Construction 

Cost 

Servicing Costs 
(per service) 

Issues 

Floating or 
fixed litter 
booms with 
directed flow 
controls for 
water courses 

$85,000 to 
$150,000 

$2,500 to $5,000 
Frequency is 
dependent on 
flows and debris 
loads.  Likely to 
be at least six (6) 
times per year + 
storm events 

• Floating booms shouldn’t be used in 
ephemeral creeks or full tidal zones 
as the boom can be stuck on/in the 
creek bed 

• May be unsuitable for high flow water 
courses without significant flow 
diversion paths 

• Need access to the trap collection 
point 

• May need contracted servicing 
• Can become a flood hazard 

(jamming by debris or becoming 
dislodged) 

• Requires ongoing vegetation 
management to prevent overgrowing

‘Trash rack’ 
inlet structures 
with ponding 
areas for pipe 
or culvert 
inlets 

$50,000 to 
$200,000 

$2,500 to $5,000 
Frequency is 
dependent on 
flows and debris 
loads. Likely to 
be around four 
(4) times per year 
+ storm events 

• Suitable for ephemeral creeks or full 
tidal zones 

• Need a ponding area such that the 
rack does not increasing flooding 
impacts 

• May need contracted servicing 
• Need access to GPT for servicing 
• May be in conflict with floodplain 

structures such as debris catches 
• Requires ongoing vegetation 

management to prevent overgrowing 

Centrifugal 
Debris 
Catchers 
(CDS) for 
stormwater 
lines inlets or 
in-line 
applications 

$200,000 to 
$350,000 

$3,500 to $5,000 
Frequency is 
dependent on 
flows and debris 
loads. Likely to 
be at least four 
(4) times per year 
+ storm events 

• For piped systems only, though can 
be close to pipe inlet 

• Due to confined spaces and 
equipment type, need contracted 
servicing 

• Can encounter substantial 
subsurface issues such as acid 
sulphate soils when constructing in 
Wollongong which can dramatically 
increases costs 

• Servicing costs may cover a 
relatively small volume (1 to 2 
tonnes) 

• Need trafficable assess route for 
servicing 

• Off-line debris storage means less 
reduction in effectiveness as debris 
volumes build up as stormwater 
bypasses if full 
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Program for Water Quality Devices 

Under the 2012-2017 Delivery Plan, an average of $270,000 per year is allocated 
for Debris Control and Water Quality Devices under the Capital Budget. 

The four year works program is mainly based on: • the upgrading of existing debris structures with respect to improving vehicle 
access; • minor modifications of existing facilities; and • construction of debris structures under adopted Floodplain Risk Management 
Plans. 

Recent experiences with the construction of new GPT structures has resulted in 
significant cost increases being incurred due to the less than ideal sub-surface 
conditions being encountered at the bottom of catchment locations.  Cost 
increases have been due to the presence of Acid Sulphate Soils and areas of 
uncontrolled fill in former swamp and estuarine areas with the consequent high 
spoil management and disposal costs. 

In light of increasing construction costs and the high servicing costs per unit of 
recovered material, the expansion of the GPT network has been put on hold until 
the completion of the Integrated Stormwater Management Plan, currently 
programmed for completion in 2014/15.  The Integrated Stormwater Management 
Plan will identify appropriate sites and feasible sites, GPT type and operating costs 
such that a priority based works program can be developed based on available 
capital and operating budgets. 

1f In the absence of legislation which prohibits the use of plastic bags in NSW, any 
Council led sponsorship program would be resource intensive and questionable in 
terms of the long term benefits achieved. 

Council can be most effective via partnerships involving education/awareness/ 
recognition campaigns, coordinated clean-up activities and regulating/enforcing 
illegal litter and dumping activity, which can include the issue of plastic bags.  

The State Government has recently announced a new funding program Waste 
Less, Recycle More which provides opportunities for funding across a range of 
activities, including litter reduction.  The specific issue of plastic bags reduction 
projects being funded under this program has been investigated by Council 
officers.  Plastic bags as a single litter issue is not seen by the Environment 
Protection Agency as a high priority in the context of other litter issues based on 
data they have researched.  The NSW Government has set a goal to become the 
least littered state per capita by 2016, and is investing $20 million over five years to 
revitalise anti-litter efforts under the Waste Less, Recycle More initiative.  
Appendix 4 provides information regarding the Litter Prevention Grants Program, 
including further detail on the broader NSW litter priorities. 
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This presents Council with an opportunity to pursue funding opportunities for the 
Wollongong local government area and regionally based initiatives regarding litter 
reduction which will also include plastic bags.  For example, Wollongong was 
recently successful in obtaining $25,000 funding under the NSW Council Litter 
Prevention Grants program for a co-ordinated campaign around Belmore Basin.  
There is a second round of funding available which Council is investigating for a 
broader $125,000 project which involves education, litter clean up and 
enforcement activity at known city black spots.  Council is also working with the 
Southern Councils Group RID Squad to implement the state wide ‘Hey Tosser’ 
campaign across the region. 

1g Council has written to Woolworths Limited and Coles Supermarkets who have 
indicated that their approach to the issue is to give customers the choice of plastic 
bag alternatives.  Copies of their response letters to Council are attached to this 
report (Attachments 2 and 3). 

2 Council resolved to amend the Waste and Resource Recovery Strategy to reflect 
Council’s resolutions in relation to plastic bags.  Council is currently reviewing the 
Waste and Resource Recovery Strategy.  The revised draft strategy has been 
amended to include reference to: 

 Focus 3: Litter and illegal dumping is reduced 

 Objective 3.4: Educate and work with the community and local businesses on 
how best to reduce the use of plastic bags 

PROPOSAL 

It is proposed to continue the current community education and awareness programs to 
reduce the use of single-use plastic bags.  It is also proposed to develop a local 
business recognition program, to promote those businesses who voluntarily implement 
actions to reduce or eliminate single-use plastic bags from their businesses.  Such 
businesses can be recognised via certificates and awards through Council’s Rise and 
Shine program. 

Council will continue to apply for funding to implement an integrated approach to litter 
reduction (including influencing attitudes and behaviour change around the issue of 
single use plastic bags) via: • Education and raising public awareness; • Regulation and enforcement of litter offences; • Renewed infrastructure and clean-up of sites; and • Monitoring of results and evaluating program effectiveness. 

The Waste Less, Recycle More funding program recently announced by the State 
Government, provides an avenue to implement this integrated approach. 
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CONSULTATION AND COMMUNICATION 

Since Council’s resolution, regular updates have been provided to the Environment and 
Sustainability Reference Group and Waste Sub-Group.  Discussions have also been 
held with the Southern Councils Group and the Environment Protection Authority. 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective 1.3 Wollongong’s Ecological Footprint is reduced under the 
Community Goal 1.3.1 The community actively avoids, reduces, reuses and recycles – 
in that order. 

It specifically addresses the Annual Plan 2013-14 Key Deliverables Coordinate 
educational events and Coordinate community environmental programs which forms 
part of the Five Year Action Develop and implement programs that encourage 
community participation in reducing Wollongong’s ecological footprint contained within 
the Delivery Program 2012-17. 

Ecological Sustainability 

Individuals will more likely be compelled to be good stewards of the planet when their 
immediate surroundings are clean and well-maintained.  Wollongong has come a long 
way in cleaning up our city; we practice recycling, value our natural environment, and 
have a growing volunteer base for clean-up activities and environmental restoration 
projects.  An integrated approach incorporating plastic bags in a broader litter reduction 
campaign will assist in creating a more sustainable Wollongong. 

FINANCIAL IMPLICATIONS 

The plastic bag educational and promotional campaign costs are incorporated into 
existing waste education budget. 

To establish a broader integrated litter reduction program combining additional 
education, clean up and enforcement activity will require additional resources which can 
be applied for under the EPA’s Litter Prevention Grants. 

The cost of compiling this report (staff time) totalled approximately $2,500. 

CONCLUSION 

Council is committed to reducing the impact of single-use plastic bags on the 
environment.  Tackling this issue as part of a broader litter reduction program and 
utilising the resources being made available by the Environment Protection Authority 
provides a cost effective and an integrated approach to the problem. 
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    REF:  CM62/14    File:  GI-40.01.017 

ITEM 10 
REQUEST FOR FINANCIAL ASSISTANCE - CONTRIBUTION TO LEGAL 
COSTS 

 Local Government NSW [formerly LGSA] approved an application from Canterbury City 
Council [CCC] to seek voluntary contributions toward legal expenses incurred in relation 
to recent Supreme Court and NSW Court of Appeal proceedings involving CCC.  The 
purpose of this report is to advise Council of that request and recommend the 
contribution sought be paid. 
 

RECOMMENDATION 

Pursuant to section 356 of the Local Government Act 1993, Council resolves to grant 
financial assistance to Canterbury City Council in the amount of $663.55 for legal costs 
incurred in an appeal relating to an easement over community land. 
 

ATTACHMENTS 

There are no attachments for this report. 

REPORT AUTHORISATIONS 

Report of: Jeff Reilly, General Counsel 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

Council is in receipt of a request for a voluntary contribution to the legal costs of 
Canterbury City Council [CCC] incurred in recent proceedings in the NSW Supreme 
Court and NSW Court of Appeal. 

Pursuant to Council’s policy Legal Cost Assistance to LGSA, requests for contributions 
are to be the subject of an advice from Legal Services to the Director Corporate and 
Community Services, thence to the General Manager, if supported by the Director, and 
thereafter to Council, pursuant to section 356 of the Local Government Act 1993. 

The contribution amount sought is $663.55. 

Although not identified in the letter from Local Government NSW, the request relates to 
costs incurred by CCC in NSW Supreme Court proceedings Saad v City of Canterbury 
[2012] NSWSC 389 and Court of Appeal proceedings City of Canterbury v Saad [2013] 
SWCA 251. 

In the Supreme Court proceedings, the plaintiff Mr Saad sought an easement over 
Council land classified as community land.  As reasonably understood by Council, 
having regard to the Local Government Act 1993, Council was not empowered to grant 
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such an easement in favour of land owned by Mr Saad.  Further, Mr Saad had 
purchased the land knowing it was landlocked, and in circumstances where the relevant 
LEP prevented the construction of a dwelling house unless access could be obtained. 

Mr Saad was successful in both the Supreme Court and NSW Court of Appeal 
proceedings, a somewhat surprising result, given the clear terms of sections 46 and 47 
of the Local Government Act, which seek to protect the public interest in preserving 
community land. 

The courts however held that, in the particular and unusual circumstances of the case, 
which included minimal impact on the public land, and the zoning of the landlocked lot 
as suitable residential, the public interest would not be compromised by the Court 
imposing an easement. 

The decisions in Saad have direct relevance to Council’s policies and procedures, and 
create a legal precedent for all councils, including Wollongong City Council.  Further, the 
matter is of significant interest to local government, and impacts on the regulation and 
management of public land, and the interpretation of those sections of the Local 
Government Act. 

CONSULTATION AND COMMUNICATION 

The General Manager and Director Corporate and Community Services as per Council’s 
policy Legal Cost Assistance to LGSA. 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective Positive leadership and governance, values and culture are 
built upon under the Community Goal We are a connected and engaged community. 

FINANCIAL IMPLICATIONS 

The contribution will be made from the Legal Budget. 

CONCLUSION 

The matter is of significant interest to local government, and impacts on the regulation 
and management of public land, and the interpretation of those sections of the Local 
Government Act.  Accordingly, it is recommended the contribution sought be paid. 
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    REF:  CM61/14    File:  GI-80.12.014 

ITEM 11 
BI-MONTHLY TABLING OF RETURNS OF DISCLOSURES OF 
INTEREST AND OTHER MATTERS 

 The Local Government Act 1993 requires the General Manager to table all Returns of 
Disclosures of Interest lodged by persons nominated as designated persons.  Returns 
are submitted to Council on a bi-monthly basis. 
 

RECOMMENDATION 

Council note the tabling of the Returns of Disclosures of Interest as required by 
Section 450A of the Local Government Act 1993. 
 

ATTACHMENTS 

Returns of Disclosures of Interests and Other Matters (to be tabled) 

REPORT AUTHORISATIONS 

Report of: Lyn Kofod, Manager Governance and Information 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

PLANNING AND POLICY IMPACT 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective our local community has the trust of the community under 
the Community Goal we are a connected and engaged community. 

It specifically delivers on core business activities as detailed in the Governance and 
Administration Service Plan 2013-14. 

 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 

MINUTES ORDINARY MEETING OF COUNCIL 
 

at 6.00 pm 
 

Monday 10 March 2014 
 

 
Present 
Lord Mayor – Councillor Bradbery OAM (in the Chair), Councillors Kershaw, 
Connor, Brown, Takacs, Martin, Blicavs, Dorahy, Colacino, Curran and Petty 

 
 

In Attendance 
General Manager – D Farmer, Director Corporate and Community Services – 
Creative, Engaged and Innovative City – G Doyle, Director Infrastructure and 
Works – Connectivity, Assets and Liveable City – M Hyde, Director Planning 
and Environment – Future, City and Neighbourhoods – A Carfield, Manager 
Governance and Information – L Kofod, Manager Finance – B Jenkins, Manager 
Property and Recreation (representative) – W Douglass, Manager 
Environmental Strategy and Planning – R Campbell, Manager Development 
Assessment and Certification – M Riordan, Manager Regulation and 
Enforcement – J Nicol

 
 

Apologies 
Min No. 

26 RESOLVED UNANIMOUSLY on the motion of Councillor Brown 
seconded Councillor Martin that apologies tendered on behalf of 
Councillors Merrin and Crasnich be accepted. 
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 DISCLOSURE OF INTEREST -   
 Councillor Petty declared a significant pecuniary conflict of 

interest in Item 3 as he is a director of a company that has 
recent business dealings with Council relating to the Policy. 
Councillor Petty advised he would depart the Chamber during 
debate and voting on the matter. 

Councillor Blicavs declared a significant pecuniary conflict of 
interest in Item 3 as she owns a consultancy company that 
undertakes work for a local fire company.  Councillor Blicavs 
advised she would depart the Chamber during debate and 
voting on the matter. 

Councillor Petty declared a non-significant, non-pecuniary 
conflict of interest in Item 7 as he is an employee of a company 
that has business dealings with associates of tenderers.  
Councillor Petty advised he would depart the Chamber during 
debate and voting on the matter. 

 
 CONFIRMATION OF MINUTES OF ORDINARY MEETING OF 

COUNCIL HELD ON MONDAY, 24 FEBRUARY 2014  
27 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 

the motion of Councillor Brown seconded Councillor Colacino 
that the Minutes of the Ordinary Meeting of Council held on 
Monday, 24 February 2014 (a copy having been circulated to 
Councillors) be taken as read and confirmed. 

 
 PUBLIC ACCESS FORUM – EROSION AND INSTABILITY 

OF WINDANG FORESHORE  
 Mr Lopez, Park Manager of Gateway Lifestyle Oaklands 

Village addressed the meeting on this matter on behalf of 
himself and the residents of the Village.  Their concern is for 
the area along the foreshore and the reserve adjacent to the 
Village.  

 The Lake Illawarra Authority (LIA) recently took down a fence 
adjacent to No 17 Judbooley Parade, allowing access to the 
Village and residents’ items have gone missing.  The LIA have 
also recently completed some work on the reserve to help stop 
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the erosion and to even out the land.  This work has made the 
area worse.  Three months ago they started and the soil and 
sand is protruding back into the Lake.  The Lord Mayor advised 
them previously that the fence would not be pulled down until 
the footpath had been installed, as there could be life 
threatening incidents. 

With the LIA nearly finished they are hoping that planting trees 
would hold the soil and sand together so no more erosion 
occurs. They are trying to do everything they can to alleviate 
any issues.  

 
28 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 

the motion of Councillor Brown seconded Councillor Dorahy 
that the speaker be thanked for his presentation and invited to 
table his notes. 

 
 CALL OF THE AGENDA  

29 COUNCIL’S RESOLUTION – RESOLVED UNANIMOUSLY on 
the motion of Councillor Brown seconded Councillor Blicavs 
that the staff recommendations for Items 5, 10 and 11 
inclusive, be adopted as a block. 

 
 DEPARTURE OF COUNCILLORS 

 During discussion and prior to voting on Item A, Councillors 
Kershaw and Colacino departed and returned to the meeting, 
the time being from 6.12 pm to 6.15 pm and 6.38 pm to 
6.40 pm, respectively. 
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 ITEM A – NOTICE OF MOTION - COUNCILLOR CURRAN - 
EROSION AND INSTABILITY OF WINDANG FORESHORE  - 

 MOVED by Councillor Curran seconded Councillor Martin that - 

1 Council, in association with the Lake Illawarra Authority 
Transition Committee, investigate the causes and degree 
of the erosion and instability of the foreshore at Windang, 
including the land to the east and west of the Windang 
Bridge, and land neighbouring the Oaklands Village, 
Judbooley Parade and reserve. 

2 The investigation to include: 

a All factors that have contributed to the erosion and 
bank instability; 

b Full geotechnical assessment of foreshore and lands 
adjoining Lake Illawarra including land in Oaklands 
Village, Judbooley Parade, Windang; 

c Predicted impact of erosion and instability of the 
foreshore in Windang; 

d Solutions to remediate the areas impacted and 
prevent injury or further erosion and impact on homes 
and public assets neighbouring or adjoining the Lake 
Illawarra foreshore at Windang; 

e List of priority of works required to make good and 
stabilise all land and foreshore affected by erosion 
and changes to water current, channels and 
sedimentation; and 

f Sources of funding and budget allocation for both the 
identified priority works and works necessary for the 
long term prevention of further erosion.” 

3 Council immediately erect a fence at the foreshore at 
Windang until the foreshore has been stabilised and a 
safe walkway established. 
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Variation The variation moved by Councillor Curran (the addition of 

Point  3) was accepted by the seconder. 

A PROCEDURAL MOTION was MOVED by Councillor Takacs 
seconded Councillor Martin that an extension of time be 
granted to Councillor Curran to address the meeting in relation 
to her Motion.  

30 COUNCIL’S RESOLUTION - An AMENDMENT was MOVED 
by Councillor Takacs seconded Councillor Petty that - 

1 Council write to the relevant NSW State Government 
Minister and Agency requesting they investigate the 
causes and degree of the erosion and instability of the 
foreshore at Windang, including the land to the east and 
west of the Windang Bridge, and land neighbouring the 
Oaklands Village, Judbooley Parade and reserves. 

2 The investigation to include: 

a All factors that have contributed to the erosion and 
bank instability; 

b Full geotechnical assessment of foreshore and lands 
adjoining Lake Illawarra including land in Oaklands 
Village, Judbooley Parade, Windang; 

c Predicted impact of erosion and instability of the 
foreshore in Windang; 

d Solutions to remediate the areas impacted and 
prevent injury or further erosion and impact on homes 
and public assets neighbouring or adjoining the Lake 
Illawarra foreshore at Windang; 

e List of priority of works required to make good and 
stabilise all land and foreshore affected by erosion 
and changes to water current, channels and 
sedimentation. 
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Variation The variation moved by Councillor Curran (the addition of the 

words ‘relevant NSW State Government Minister and Agency’ 
to Point 1) was accepted by the mover and seconder. 

A PROCEDURAL MOTION was MOVED by Councillor Dorahy 
seconded Councillor Petty that an extension of time be granted 
to Councillor Martin to address the meeting in relation to the 
Amendment.  

 Councillor Takacs’ AMENDMENT on being PUT to the VOTE 
was CARRIED. 

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Blicavs, 
Dorahy, Curran, Petty and Bradbery 

Against Councillor Colacino 

 Councillor Takacs’ AMENDMENT then BECAME the MOTION. 

  The MOTION on being PUT to the VOTE was CARRIED 
UNANIMOUSLY. 

 
 
 ITEM 1 - NSW ABORIGINAL CULTURAL HERITAGE 

REFORM  
31 COUNCIL’S RESOLUTION - UNANIMOUSLY - on the motion 

of Councillor Brown seconded Councillor Kershaw that - 
1 The draft submission to the NSW Government’s Aboriginal 

Cultural Heritage Reform (Attachment 1 to the report) be 
endorsed, finalised by the General Manager and 
submitted to the NSW Government. 

2 The review of Chapter E10: Aboriginal Heritage of the 
Wollongong Development Control Plan 2009, scheduled 
to be completed in 2014, be deferred, pending the 
progression of the NSW Government’s Aboriginal Cultural 
Heritage Reform. 

3 The Aboriginal Cultural Heritage Management 
Development Assessment Toolkit be received and noted 
and a letter of appreciation be sent to Shellharbour City 
and Kiama Municipal Councils. 
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 ITEM 2 - DRAFT POLICY - SWIMMING POOL BARRIER  

32 COUNCIL’S RESOLUTION – on the motion of Councillor 
Colacino seconded Councillor Blicavs that the draft Swimming 
Pool Barrier Policy be adopted by Council. 

An AMENDMENT was MOVED by Councillor Curran seconded 
Councillor Martin that – 

1 The Draft Swimming Pool Barrier Policy be adopted by 
Council subject to the following addition to page 4, Section 
11.0 2(b) of the attached Policy - 

 “………if such structure affects or impacts on the barrier or 
the effectiveness of the barrier”. 

 

 Councillor Curran’s AMENDMENT on being PUT to the VOTE 
was LOST. 

In favour Connor, Martin and Curran 
Against Kershaw, Brown, Takacs, Blicavs, Dorahy, Colacino, Petty and 

Bradbery 
 
  The MOTION on being PUT to the VOTE was CARRIED 

UNANIMOUSLY. 
 
  DEPARTURE OF COUNCILLORS 

Due to prior disclosures of interest Councillors Blicavs and 
Petty departed the meeting, the time being 7.18 pm.  
Councillors Blicavs and Petty were not present during debate 
or voting on Item 3 below. 

Councillors Blicavs and Petty returned to the meeting at 
7.19 pm. 

 
 ITEM 3 - POLICY REVIEW - FIRE SAFETY  

33 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 
the motion of Councillor Brown seconded Councillor Connor 
that the amended Fire Safety Policy be adopted. 
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 DEPARTURE OF COUNCILLOR 
 During discussion and prior to voting on Item 4, Councillor 

Colacino departed and returned to the meeting, the time being 
from 7.19 pm to 7.22 pm. 

 
 ITEM 4 - COMMUNITY ENGAGEMENT - PROPOSED 

SUBURB NAME CHANGE FOR PENROSE  

34 COUNCIL’S RESOLUTION – RESOLVED UNANIMOUSLY on 
the motion of Councillor Connor seconded Councillor Brown 
that - 
1 A community engagement process be carried out to 

determine the views of affected residents and the broader 
community on the options proposed in this report for 
resolving the Penrose suburb name conflict with the 
Wingecarribee locality. 

2 The outcomes of that engagement process be reported 
back to Council with a recommendation to be put to the 
Geographical Names Board NSW. 

3 Reimbursement of engagement costs be sought from the 
Geographical Names Board NSW. 

  
Variation The variation moved by Councillor Brown (the addition of 

Point 3) was accepted by the mover.  
 
 ITEM 5 - TENDER T13/25 CONSTRUCTION OF A SEAWALL 

AT THIRROUL BEACH, CLIFF PARADE, THIRROUL  

 The following staff recommendation was adopted as part of the 
Block Adoption of Items (refer Minute Number 29). 

 COUNCIL’S RESOLUTION -  

1 In accordance with the Local Government (General) 
Regulation 2005, Clause 178 (1) (a), Council accept the 
tender of GC Group Company Pty Ltd for installation and 
construction of a seawall at Thirroul Beach, Cliff Parade, 
Thirroul in the sum of $169,164.00 excluding GST. 
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2 Council delegate to the General Manager the authority to 
finalise and execute the contract and any other 
documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of 
Council on the contract and any other documentation, 
should it be required to give effect to this resolution. 

 
 ITEM 6 - TENDER T13/36 DESIGN, SUPPLY AND 

INSTALLATION OF A COMPLETE LIGHTING SOLUTION TO 
ROBERT ZIEMS PARK, CORRIMAL  

35 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 
the motion of Councillor Takacs seconded Councillor Kershaw 
that - 
1 In accordance with the Local Government (General) 

Regulation 2005, Clause 178 (1) (a), Council accept the 
tender of Musco Lighting Australia Pty Ltd for the provision 
of design, supply and installation of sportsfield lighting to 
Robert Ziems Park, Corrimal, in the sum of $133,000.00 
excluding GST. 

2 Council delegate to the General Manager the authority to 
finalise and execute the contract and any other 
documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of 
Council on the contract and any other documentation, 
should it be required, to give effect to this resolution. 

 
 DEPARTURE OF COUNCILLOR 
 Due to a prior disclosure of interest Councillor Petty departed 

the meeting, the time being 7.37 pm.  Councillor Petty was not 
present during debate or voting on Item 7 below. 

Councillor Petty returned to the meeting at 7.45 pm. 
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 ITEM 7 - TENDER T13/39 FRED FINCH PARK NETBALL 

COURTS ASPHALT RESURFACING  

36 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 
the motion of Councillor Curran seconded Councillor Takacs 
that - 

1 In accordance with the Local Government (General) 
Regulation 2005, Clause 178 (1) (a), Council accept the 
tender of Roadworx Surfacing Pty Ltd for the provision of 
asphaltic surfacing to Fred Finch Park in the sum of 
$295,315.98 excluding GST. 

2 Council delegate to the General Manager the authority to 
finalise and execute the contract and any other 
documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of 
Council on the contract and any other documentation, 
should it be required to give effect to this resolution. 

 
 ITEM 8 - PROPOSED ACQUISITION OF NO 1 ARROW 

AVENUE, FIGTREE - FLOOD MITIGATION  

37 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 
the motion of Councillor Takacs seconded Councillor Blicavs 
that - 

1 Subject to funding being provided by the Office of 
Environment and Heritage to the amount of $350,000 
(GST will not apply), Council authorise the acquisition of 
Lot 10 DP 30180 No 1 Arrow Avenue, Figtree, on the 
following terms: 

 a Purchase price of $525,000 (GST will not apply). 

 b Each party being responsible for their own legal 
costs. 

2 Council endorse the allocation of the purchase price, 
demolition cost and associated costs from the current 
Capital Budget provided for floodplain management. 
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3 Upon the acquisition being finalised, Lot 10 DP 30180 
No 1 Arrow Avenue, Figtree be classified as community 
land in accordance with the Local Government Act 1993. 

4 Authority be granted to affix the Common Seal of Council 
to the transfer documents and any other documentation 
required to give effect to this resolution. 

 

 ITEM 9 - JANUARY 2014 FINANCIALS  

38 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on 
the motion of Councillor Brown seconded Councillor Blicavs 
that - 
1 The report be received and noted. 
2 Proposed changes in the Capital Works Program be 

approved. 
 
 ITEM 10 - STATEMENT OF INVESTMENTS - JANUARY 

2014  

 The following staff recommendation was adopted as part of the 
Block Adoption of Items (refer Minute Number 29). 

 COUNCIL’S RESOLUTION - that Council receive the 
Statement of Investments for January 2014. 

 
 ITEM 11 - MINUTES OF THE CITY OF WOLLONGONG 

TRAFFIC COMMITTEE MEETING HELD 19 FEBRUARY 
2014 

 The following staff recommendation was adopted as part of the 
Block Adoption of Items (refer Minute Number 29). 

 COUNCIL’S RESOLUTION - that in accordance with the 
powers delegated to Council, the minutes and 
recommendations of the City of Wollongong Traffic Committee 
meeting held on 19 February 2014 in relation to Regulation of 
Traffic be adopted. 
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THE MEETING CONCLUDED AT 7.58 PM 
 
Confirmed as a correct record of proceedings at the Ordinary Meeting of 
the Council of the City of Wollongong held on 24 March 2014. 

 
 
 
 
 

Chairperson 



 



 



 



 



 



 



 



1 
 

Summary of Changes Made to the  

‘Draft Wollongong Dune Management Strategy for the Patrolled Swimming Areas of 17 

Beaches’ 

Based on the changes recommended in the Submissions in Reply Report endorsed by 
Council on 26 August 2013. 

 
 
Category  Subcategory  Changes made to the draft Strategy  Reference 

Part A: Submission Issues by Category
 

Council Dune 
Management 

Past mismanagement  No changes   

  Future maintenance  No changes 
 

 

Vegetation  Coastal Wattle  No changes 
 

 

  Positive roles   Additional text was added to Section 5.2 outlining previous dune 
stabilisation projects in the 1980’s, including a description of the 
revegetation works undertaken. 
 

Page 29‐30 
 
 

    Historical photographs of the beaches assessed in the Strategy 
were included as Appendix J. 
 

Appendix J 
 

    The Plans for the Beach Improvement Program at Woonona 
Beach, 1985 were included in Appendix K. 
 

Appendix K 
 

    The following sentence was added to Section 6.1 General: ‘It 
should be noted that these observations record beach 
characteristics at a point in time and may not represent conditions 
at other times.’ 
 

Page 49 

  Vegetation and dune 
morphology  

No changes   

  Impacts on beach 
amenity 

No changes   

Legislation and 
Approval 
Process 

Policy/Acts  Section 3.2.2 was expanded to include the NSW Coastal Policy 
objectives that are relevant to this Strategy: 
‘Of particular relevance to the issues and management options 
identified in this Strategy, the NSW Coastal Policy 1997 identifies 
the following objectives: 
 To manage the coastline and estuarine environments in the 

public interest to ensure their health and vitality, 
 To give the impacts of natural processes and hazards a high 

priority in the planning and management of coastal areas, 
 To recognise and consider the potential effects of climate 

change in the planning and management of coastal 
development, 

 To increase public access to foreshores when feasible and 
environmentally sustainable options are available, 

 To ensure risks to human safety from the use of coastal 
resources is minimised, 

 To develop adequate formal and informal education and 
awareness programs addressing coastal management issues, 

 To ensure Government agencies (including councils) efficiently 
and effectively implement the Coastal Policy in a coordinated 
and collaborative manner, and 

Page 19 
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 To ensure local government coastal policy and management is 
integrated and involves community participation and 
information exchange.’ 
 

 
 
 

    A section on the Coastal Crown Lands Policy 1991 was included as 
3.2.3. The following text was added: ‘The Coastal Crown Lands 
Policy 1991 applies to all Crown land up to 1km landward and 3 
nautical miles seaward from the low water mark in NSW, whether 
reserved, dedicated, under tenure, or under trusteeship.’ This was 
followed by the list of objectives as set out in the Policy. 
 

Page 20 

  Approval pathway  An additional dot point was added in the introductory paragraph 
to Section 7.2: ’Consideration of the NSW Coastal Policy 1997 and 
the principles of SEPP 71 Coastal Protection’. 
 

Page 122 
 
 
 

    The sentence about assuming approvals have been obtained in 
Table 9 was removed and replaced with: ‘Therefore this 
management option requires a Review of Environmental Factors’. 
This table is now Table 10.  
 

Table 10 on 
page 117 
 

    The last sentence of Section 3.1.10 relating to the Fisheries 
Management Act was changed to:  ‘Activities may trigger the need 
for a permit from the Minister for Primary Industries’. 
 

Page 18 
 

    A paragraph on cultural heritage was added under Section 3.1.6 
National Parks and Wildlife Act 1974: ‘Aboriginal objects, relics 
and places are protected under the NPW Act. It is an offence to 
knowingly destroy, deface or damage an Aboriginal object or 
place. The Act also specifies the details of the Aboriginal Heritage 
Information Management System database, which contains 
information and records regarding Aboriginal objects whose 
existence and location have been reported to the Director‐
General’. 
 

Page 17 
 

    An additional sentence was included in Section 7.2.1: ‘For land 
below the mean high water mark, appropriate approvals will be 
sought from Crown Lands’. 
 

Page 122 
 

    The dot point relating to environmental assessment in Section 9.3 
was amended by removing ‘(if necessary)’. 
 

Page 145 

Specific 
Management 
Options 

Tower/Buildings   The ‘Build a Tower’ option was updated in Table 9 (now called 
Table 10): ‘Tower design could be similar to that currently in place 
at Corrimal which is made of aluminium on a precast pad footing.  
Suggested minimum floor plan dimensions are 2.5 by 2.5 metres.’ 
The reference to Type A and B towers was removed from this 
table. 
 

Table 10 on 
page 113 
 
 
 
 

    Appendix M, which is now re‐named Appendix O, was updated. 
The reference to Type A and B towers was removed from this 
appendix and the description of the management option provided 
now refers to the dimensions and the cost of the existing Council 
tower at Corrimal. 

Appendix  O 

  Re‐profile 
dune/removal of 
vegetation from 
frontal zone  

The following suggested wording changes provided by OEH were 
added to the ‘Remove vegetation from the frontal zone’ and 
‘Reduce dune height by re‐profiling’ sections of Table 9 (now 
called Table 10) of the draft Strategy: ‘This action is short term 
only and will require ongoing maintenance. Over time, natural 
wave processes and storm actions may re‐shape any alterations 
made. Further storm events may occur and cause scarping, 

Table 10 on 
pages 117‐
118 
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potentially further inland from the mean high water mark due to 
the absence of stabilising vegetation.’ 
 

  Access ways   No changes 
 

 

  Weed removal  The description of this option in the executive summary was 
amended to include ‘replanting with suitable species’ and 
 

Executive 
summary 
 

    Table 9 (now Table 10) was amended to incldue:  ‘This option will 
involve replacement of weeds with suitable native species.’  
 

Table 10 on 
page 119 
 

    The sentence: ‘This option is focused on replacement of weeds 
with appropriate native species.’ was added to the management 
option description in Appendix M (now Appendix O). 
 

Appendix O 

  Pruning of vegetation 
for sightlines

No changes   

  Selective removal of 
Acacia 

The management option ‘Removal of Acacia longifolia subsp. 
longifolia and hybrids’ was re‐named 'Management of subspecies 
of Acacia longifolia' throughout the document.  

Multiple 
references 
throughout 
the 
document 
 

    The reference to the hybrids in the Executive summary was 
deleted and the following text was added: 
‘Coastal Wattle Acacia longifolia subsp. sophorae is considered to 
be indigenous to the Wollongong coastline, particularly in dune 
vegetation. Individuals of Acacia longifolia subsp. longifolia can 
create sight line issues due to their height. However, both 
subspecies of Acacia longifolia can form monocultures in some 
locations and may need in some situations, to be managed.’ 
 

Executive 
summary 
 
 
 

    Changes were made to the text throughout Section 5.4 Acacia 
longifolia subsp. sophorae as detailed below and text referring to 
hybrids throughout Section 5.4 was deleted. 
 

Pages 33‐43 
 
 

    Text was added to Section 5.4.1 describing the rationale of the 
original vegetation work undertaken in the mid‐1980s and the 
species planted: ‘As detailed in section 5.2, the work undertaken 
in the mid‐1980s to replant vegetation on the dunes was 
undertaken by staff from the NSW Soil Conservation Service under 
contract to Council.  Review of the files detailing this program of 
work indicate that seedlings of both A. sophorae (sic.) in the 
foredune, and A. saligna in the hind dune, were planted as part of 
this program. In addition, A. sophorae (sic.) seed was broadcast 
spread at some beaches. Although, A. sophorae (sic.) was 
recommended as the species to plant, A. longifolia subsp. 
longifolia was also available from the Soil Conservation nursery 
and it is possible that this species was also planted along the 
Wollongong beaches.’ 
 

Page 34 
 

    Figure 10  showing the foliage of hybrids was deleted and a figure 
showing the foliage of A. longifolia subsp. sophorae was inserted. 
 

Page 37 
 

    An additional section was added in Section 5.4.6 (under NSW 
Coast) about a study by Clarke (1989) on the dunes of the NSW 
coast. 
 

Page 39 
 

    In Section 5.4.6 under South Coast NSW, the sentence ‘however 
the evidence from long term research indicates that Coastal 

Page 40 
 



4 
 

Wattle is short lived, establishing appropriate conditions for other, 
longer‐living species’ was changed to ‘Coastal Wattle is short‐lived 
and some consider the species to establish appropriate conditions 
for other, longer‐living species.’ 
 

    In Section 5.4.6 under Sydney, the following sentence was 
deleted: ‘The “occasional” description of occurrence is another 
indicator that the apparent monocultures of Coastal wattle are i) 
short‐term and ii) probably an artefact of revegetation planting.’  
 

Page 40 

    Changes were made throughout Section 5.4.7 to provide more 
clarification and justification of the conclusions made. 
 

Pages 40‐41 
 

    Reference to ‘hybrids’ in Figures 12 and 14 were changed to 
‘Coastal Wattle’.   
 

Pages 42‐43 
 

    The references to ‘hybrids’ was replaced in Sections 6 and 8.4 with 
‘subspecies of Acacia longifolia’.  

Pages 76, 79, 
83, 87, 91, 
Table 13 on 
page 129, 
130‐140 
 

    The description of this option in Table 10 has been amended to 
focus on the management of subspecies of Acacia longifolia to 
improved sightlines, reduce monocultures and increase 
biodiversity.  
 

Table 10 on 
Page 119 
 

    The references to ‘hybrids’ were removed from the species lists in 
Appendix F.   
 

Appendix F 
 

    The following text was added to the introduction of Appendix I – 
Plant Species for replanting: 
 ‘For the patrolled beach management zones, Council will 

consider sight line requirements when selecting suitable 
species for planting. Note that several patrolled beaches do 
not have a hind dune and in some patrolled beach 
management areas tall‐growing variants of subspecies of 
Acacia longifolia have created a sight line problem for 
lifeguard/lifesavers and exist as a short‐term monoculture’. 

 A note was inserted relating to Acacia longifolia subsp. 
sophorae – ‘A specific management option refers to this 
species and should be followed where relevant’. 

 The following species (and their notes) were removed from the 
Fore‐dune and crest list: Myoporum acuminatum (Mangrove 
Boobialla) and Melaleuca armillaris (Honey Bracelet‐myrtle). 

 The following species was added to the Fore‐dune and crest 
list: Myoporum boninense subsp. australe (Boobialla). 

 The following species was moved from the Fore‐dune and 
crest list to the Hind‐dune and creek mouths list:  Banksia 
integrifolia subsp. integrifolia (Coastal Banksia). 

 The following species was removed from the Hind‐dune and 
creek mouths list: Pittosporum undulatum (Brush Daphne). 

 

Appendix I 

    The description of the management option ‘Management of 
subspecies of Acacia longifolia’ in Appendix M (now Appendix O) 
was amended, including addition of the following: 
‘At some beaches, much of the wattle growth on dunes is 
inappropriate in terms of growth habit and height. Beaches where 
subspecies of Acacia longifolia may have already grown to an 
unsatisfactory height include City, Fairy Meadow, Towradgi, 

Appendix O 
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Corrimal, Bellambi, Woonona and Bulli beaches. Problems may 
also eventuate in the next few years at Stanwell Park, Windang 
and Port Kembla.’  
The Management Method text was amended to ‘Subspecies of 
Acacia longifolia in the management areas will be gradually 
managed to improve sight lines, reduce monocultures and 
increase biodiversity. These activities will include removal of dead 
plants, plants of excessive height and seedlings, and their 
replacement with appropriate low growing species.’ 
 

  Ongoing maintenance   No changes 
 

 

  Community 
engagement program  

No changes   

New Suggested 
Options 

  No changes   

Strategy 
Approach 

General inadequacy  No changes   

  Missing 
information/clarity 
 

Additional text was added to Section 5.2 outlining previous dune 
stabilisation projects in the 1980’s, and additional appendices (see 
above in Vegetation). 
 

Page 29‐30 
 
 

    All plant names were italicised. 
 

Multiple 
references 
throughout 
document 
 

    Section 1.1, in paragraph 2, the following phrase was amended to 
insert the word seaward ‘… vegetation has spread seaward well 
beyond the original fence boundaries within which it was 
planted…’ 
 

Page 1 
 

    Section 5.1 was amended to include beach characteristics from 
Short (2007), including an introductory paragraph and a new table 
– ‘Table 5 Characteristics of beaches in the Wollongong LGA’. The 
insertion of the table altered the numbers of all subsequent tables 
in the document. 
 

Pages 27‐28 
 

    The paragraph relating to historical dune stabilisation works was 
re‐worded to provide clarification of the source of the 
information. Reference to the new Appendix K (Plans for the 
Beach Improvement Program at Woonona Beach, 1985) was also 
included in this paragraph.  
 

Pages 29‐30 
 

    The sentence ‘The interaction between the coastal system 
evolving and the local community needs to be managed carefully 
as the coastal system evolution is complex’ was replaced with 
‘Coastal systems such as beaches and dunes are dynamic.  As such, 
the occurrence and severity of features such as scarps and rips is 
constantly changing over a range of time scales, depending on the 
prevailing environmental conditions’.  
 

Page 30 
 

    The following sentence was amended for clarification: ‘Storm cut 
erosion or scarps can in just a few hours, dramatically reshape 
beaches, lower beach levels and erode dunes. In turn, this can 
result in steep scarps where a gently sloping dune previously 
existed.’ It was changed to ‘Storm cut erosion can in just a few 
hours, dramatically reshape beaches, lower beach levels and 
erode dunes. In turn, this can result in steep scarps where a gently 
sloping dune previously existed.’  

Page 30 
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In the same paragraph, ‘Given sufficient time, scarps will recover 
as fair weather conditions allow sand to be redeposited in the 
eroded dunes.’ was amended to ‘Given sufficient time and wave 
conditions, scarps will recover as fair weather conditions allow 
sand to be redeposited in the eroded dunes.’ 
 

    The first section of the Hazelwood (2007) study text was changed 
to: ‘The results indicated that at Corrimal Beach, there was a clear 
trend from 1988 to the present of the established foredune 
migrating seaward, between 1988 and 1993. In addition, between 
1988 and 1993, development of an incipient foredune was 
observed, and from 1999 to the present, the incipient foredune 
had also migrated seaward. The increase in dune development 
was considered to be due to transport of sand from the nearshore 
zone and its deposition on the sub‐aerial portion of the shoreface 
to confirm to an engineering specification during engineering 
works in the 1980’s (refer to Section 5.2 and Appendix K). 
Following the works, sand previously lost from the shoreface due 
to aeolian processes was trapped on the shoreface by the planted 
vegetation, resulting in an increase in dune elevation, seaward 
migration of the modified foredune and subsequent development 
of an incipient foredune.’ 
 

Page 32 
 

    The paragraph about the Talbert (2012) study was amended to 
include that the study used photogrammetry (not just a series of 
aerial photographs) to describe beach and dune changes. 
 

Page 33 
 

    The comment that the vegetation will ‘be burnt back by storm 
surges’ will be reworded to ‘dieback due to salt spray’.  
 

Page 41 
 

    All occurrences of the word ‘encroachment’ were changed to 
‘spread’, except where it was referring to a specific comment 
received during community engagement.  
 

Multiple 
references 
throughout 
document 
 

    An explanatory note was added to Figure 3: ‘Dunes in Wollongong 
LGA differ from this typical profile due to previous vegetation 
clearing, sandmining and urban development behind the dunes.’ 
 

Page 10 
 

    The following text was added to Section 5.3:  
‘Historically, the most studied beach in the Wollongong LGA is 
Stanwell Park beach which has been studied by Ted Bryant from 
the University of Wollongong (Bryant, 1983a, 1983b, 1985, 1987 
and 1998).  In a series of papers he assessed changes in the high 
tide wave run up position at Stanwell Park, measured from a series 
of photographs of the beach from 1895‐1980. A number of factors 
were found to influence the amount of beach erosion and 
accretion that affected the high tide level over time. These 
included the effects of major storms (Bryant, 1988) and regional 
sea‐level variation and changes in the Southern Oscillation Index 
(Bryant, 1983). Another factor that was also identified as causing 
dune erosion was the amount of rainfall, which affects the beach 
water table levels. The analysis showed that a 100mm increase in 
annual rainfall resulted in a 0.79m retreat of the average high tide 
position of Stanwell Park beach (Bryant, 1985).’ 
 

Page 31 
 

    A sentence was inserted in Appendix J (now Appendix L): 
‘Photographs are provided for comparison only. Not to scale.’ 
 

Appendix L 
 



7 
 

    A sentence was inserted in Appendix K (now Appendix M): ‘Graphs 
are XY scatter with smooth lines.’ 
 

Appendix M 

  Consultation   No changes 
 

 

  Climate 
change/coastal 
hazards  

‘The key issues’ in Section 2.7.4 was changed to ‘the key 
recreational issues’. 
 

Page 15 
 
 

    A footnote was added to the implementation constraints column 
of the Table in the Executive Summary and Table 31: 
 ‘Implementation Constraints refers to a preliminary investigation 
of the current (based on beach profiles in March 2013) hazard line 
and its distance from infrastructure and calculation of potential 
beach volume change from re‐profiling and impacts on the hazard 
line.  A risk is noted only where  the score was ‐2 or ‐3 for coastal 
hazard impacts based on scoring matrix definitions in Section 8.3.’ 
 

Executive 
Summary and 
Table 31 on 
pages 143‐
144 
 

    An introductory sentence and a paragraph on the  Cardno (2010) 
Coastal Zone Study and its main findings was added to Section 5.3 
(recent studies): 
‘As the first stage towards preparing a Coastal Zone Management 
Plan for Wollongong, Council commissioned a report on coastal 
processes and hazards for the area (Cardno, Lawson, Treloar, 
2010).  This study used photogrammetric analysis of historical 
aerial photographs, dating from 1938 to 2007, to describe beach 
changes at Coledale, Austinmer, Thirroul, Sandon Point, Bulli, 
Woonona, Bellambi, East Corrimal, North Wollongong, City, 
Coniston, Port Kembla and Windang beaches.  The indicators 
studied were beach width from the photogrammetric reference 
point to the 2m AHD contour and the beach volume.   Both of 
these indicators showed fluctuations with time, in keeping with 
the occurrence of previous coastal storms.  However, the general 
trend noted was an increase in beach width and volume with time, 
which was more apparent at the northern end of the beaches.  
The study also included an assessment of the exposure of the 
beaches and back beach areas to coastal erosion and inundation.   
 

Pages 31 and 
33 

  Aboriginal Heritage   No changes 
 

 

  Priorities   No changes 
 

 

  Severity of key beach 
issues  

The Severity of Key Issues was amended throughout the document 
to indicate the sight line issue rating from both the SLSC building 
and the lifeguard tower at Port Kembla and Woonona beaches.  
 

Executive 
Summary 
Table, pages 
81 and 106, 
Table 9 on 
page 111, 
page 133, 
page 139 and 
Table 31 on 
pages 143‐
144. 

Whole of Beach    No changes 
 

 

Community 
Engagement 

Dunecare   No changes   

  Involvement in 
planning 
implementation   

No changes   

  Education   No changes   
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Beaches as an 
Asset 

  No changes   

View of Beach    No changes 
 

 

Snakes or 
Vermin 

  No changes   

Outside Study 
Area 

  No changes   

Part B: Internal review 
 

Exhibition and 
submissions in 
reply process 

  Included an additional paragraph at the end of the Executive 
Summary: 
‘The draft Strategy report was placed on public display and 
comments were invited to assist with the finalisation of the 
Strategy. Comments on the draft document were reviewed and 
Council’s project team prepared a ‘submissions in reply report’ 
along with an implementation plan for the Strategy for Council. 
This report and plan were accepted and the recommended 
changes incorporated into the final Strategy (this document).’ 
 

Executive 
summary 

    A new row was added to Table 1 Communication Type, Method, 
Purpose and Outcomes: 
‘Submissions in reply and finalisation of Strategy. 
Comments on the draft document were reviewed and Council’s 
project team prepared a ‘submissions in reply report’ along with 
an implementation plan for the Strategy for Council.’ 
 ‘This report and plan were accepted and the recommended 
changes incorporated into the final Strategy (this document).’ 
 

Page 8 

    Section 4.2 was amended to reflect the exhibition and submissions 
in reply report: 
‘4.2 Public Exhibition and Submissions in Reply 
The draft Strategy report was placed on public display and 
comments were invited to assist with the finalisation of the 
Strategy. Comments on the draft document were reviewed and 
Council’s project team prepared a ‘submissions in reply report’ 
along with an implementation plan for the Strategy for Council. 
This report and plan were accepted and the recommended 
changes incorporated into the final strategy (this document).’ 
 

Page 23 

Severity of 
Issues 
 

  Further details were provided to clarify how the recreational 
amenity severity of issues was determined, ie from aerial 
photography, on‐ground surveys and site observations at the time 
of the project. 
 

Page 51 
 

Draft Strategy 
Options 
 

Building a seawall  References to building a seawall in Section 8.4 were removed and 
the sentence ‘Building a seawall received an overall negative 
score’ was added to paragraph one.   
 

Pages 130 
 

  Combined options at 
Bellambi, Corrimal and 
Port Kembla 

The following amendments were made to the proposed 
management options and Multi Criteria Analysis (MCA), which 
resulted in changes to the order of the management options for 
three beaches: 

 a combined management option of ‘build a tower and 
remove vegetation from frontal zone’ was included, 
aimed at addressing issues of sight line, recreational 
amenity and beach access, for Bellambi, Corrimal and 
Port Kembla which did not have this combined option; 
and 

 a combined management option of ‘raise level of 

Executive 
Summary 
Table, 
Pages 134‐
136, page 
139, 
Table 31 on 
pages 143‐
144 and 
Appendix P 
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observation area in SLSC and remove vegetation from 
frontal zone’ was included, aimed at addressing the same 
issues for Bellambi, which did not have this combined 
option. 

Including the combined options in the MCA resulted in changes to 
the order of the management options for these three beaches and 
therefore also the discussion of the top three options in Section 
8.4.   

  Reduce dune height by 
reprofiling at Towradgi 

The following sentence was added to the discussion of the option 
‘reduce dune height by reprofiling’ at Towradgi beach: ‘Note that 
the dune could also accrete over time.’ 
 

Page 136 

Other 
 

  The description of the sight line issues at Fairy Meadow Beach in 
Section 6.14.3 was amended: ‘Some visibility issues were present 
from approximately 50m north and south of the tower and are 
mainly caused by overgrown vegetation and height of vegetation.’ 
 

Page 95 
 
 

    The following paragraph was inserted in the start of Section 7 
Management Options: ‘Council is required to work within the 
legislative and policy framework around coastal management (see 
section 3). This framework recognises the range of values of the 
coastal zone, its environmental significance and sensitivity and the 
competing demands for the use of the coastal zone.’ 
 

Page 112 
 

    The approximate initial costs and time to implement have also 
been updated based on further investigations during the 
preparation of the Implementation Plan.  
 

Executive 
Summary 
Table, Table 
31 on pages 
143‐144. 
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Executive summary 
This report was commissioned by Wollongong City Council (Council) who engaged GHD to 
prepare a Dune Management Strategy (Strategy) for parts of the 17 patrolled beaches in the 
Wollongong Local Government Area (LGA), with a focus on the high usage areas in the vicinity 
of the Surf Life Saving Clubs (SLSCs).

The need for this Strategy arose from the outcomes of preparing the Draft Wollongong Coastal 
Zone Management Plan (CZMP). The public consultation carried out for the Draft CZMP 
identified serious community concerns about coastal dune management, with particular 
reference to excessive dune heights and scarping, and the role of dune vegetation in these 
issues. The concerns focussed mainly on the deterioration of sight lines for lifeguard/lifesaving 
operations, and a reduction in recreational beach amenity from increased scarping and the 
spread of dune vegetation. In response to this, one of the management recommendations of the 
Draft CZMP was to prepare a Wollongong Dune Management Strategy, and this was endorsed 
by Council.

Council has sought to prepare this Strategy to manage the differing coastal interactions in the 
patrolled areas of the 17 beaches, and these areas were identified in maps provided to GHD. 
Council already has an on-going dune maintenance program which addresses the routine 
infrastructure and vegetation maintenance issues around these patrolled areas, as well as in 
other parts of the coastline. The main aim of this Strategy is to identify specific management 
options to address the issues that are outside the scope of the routine maintenance program.  
The tasks undertaken to prepare the Strategy included:

An initial review of documentation and data records, including a search of the Aboriginal 
Heritage Information Management System (AHIMS) to compile the data and the key 
considerations for each beach.

Consultation with stakeholder groups (Council staff, Council’s Estuary and Coastal Zone 
Management Committee, Surf Life Saving Illawarra, and Beach Care Illawarra), and an 
on-line community survey, to define the issues and canvass management options.

Assessment of dune morphology, ecology, and the lifesaving infrastructure and 
lifeguard/lifesaving operations at each of the beaches, to identify and prioritise the issues 
to be considered for management.  Then, based on the stakeholder consultation and site 
studies, determination of the relative severity of the key issues at each beach.

Identification of a suite of management options and subjecting them to a Multi-Criteria 
Analysis (MCA) that incorporated the management objectives and their relative 
importance in addressing the issues, in order to determine the most effective options for 
each beach.

Exhibition of the Draft Strategy containing the most effective management options for 
each beach, and based on Council and community feedback, make recommendations for 
a program of works for Council to implement the Strategy.

The issues identified though the stakeholder consultation process, and considered to be within 
the scope of the study, can be grouped into two categories.  The first category of issues related 
to the current state of the dunes and vegetation conflicting with the recreational use of the 
beach, and the issues were:

Deterioration of line of sight for lifeguard/lifesaving operations as a result of accreting 
dunes and the height of the vegetation,
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Reduction in recreational amenity from excessive scarping and a reduced useable beach 
width from encroaching dune vegetation,

Degradation of beach access ways from uneven dune topography, scarping or 
encroaching dune vegetation,

Inappropriate vegetation being planted on the dune which is thought to be exacerbating 
the recreational amenity issues, in particular, concerns with the Wattle species Acacia 
longifolia subp. sophorae, and

Coastal dune vegetation providing a harbour for pests and vermin and trapping litter.

The second category of issues related to the precautionary measures required if there was 
management interference with the dunes and vegetation, and the issues were:

The need to ensure that dune or vegetation removal or modification actions to address 
any recreational amenity issues do not have an adverse impact on the risk from coastal 
processes and hazards,

The need to be mindful of the biodiversity value of the dune vegetation in taking 
intervention measures to address the  line of sight and recreational amenity issues, and

The need for a community engagement program to improve the general public’s 
understanding of the role of dunes and vegetation in the coastal environment.

The first three issues in the first category (line of sight, recreational amenity, and beach access) 
relate directly to the usability of a beach, and these were considered to be the key issues for 
management. The severity of these three key issues was determined for each of the beaches. 
This was done to identify the beaches with the most pressing requirements for management. 
The severity scales were ‘not applicable’, ‘minor’, ‘moderate’, or ‘severe’. The results show that 
the beach most adversely affected was City Beach, followed by Towradgi Beach. Many of the 
beaches in the northern part of the LGA were not found to have any key issues. It is important to 
note that the severity scales were determined for the conditions that existed at the time of this 
study, and these could change in the future, given the dynamic nature of the coastal 
environment on which this study is based.

The report has also undertaken an in-depth assessment of the community concerns around the 
presence of Coastal Wattle in the dunes. Coastal Wattle Acacia longifolia subsp. sophorae is 
considered to be indigenous to the Wollongong coastline, particularly in dune vegetation. 
Individuals of Acacia longifolia subsp. longifolia can create sight line issues due to their height. 
However, both subspecies of Acacia longifolia can form monocultures in some locations and 
may need in some situations, to be managed. 

The management options assessed for their potential suitability to address one or more of the 
key and other issues were of a structural nature (such as making adjustments to existing 
lifeguard/lifesaving infrastructure or building new structures; improving beach access ways), 
promote ecological improvement (such as removing weeds and vermin, or removing 
inappropriate plant species and replacing them with other suitable species), or involve dune 
profile modifications (either just the frontal zone or a more substantial portion of the dune). 
Combinations of different options were also considered where an option on its own was not able 
to address the key issues occurring at a beach.  Options involving removal of native vegetation 
or dune profile changes will be subject to strict regulatory control, and will require significant 
additional studies and/or approvals before they can be implemented.

The relative effectiveness of the options (individually or in combination) in addressing the issues 
at a particular beach was determined through the use of an MCA which incorporated criteria 
covering both categories of issues – those relating to the need to improve beach usability, and 
those relating to the precautionary measures required. The criteria were:
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Impact on line of sight,

Impact on recreational amenity,

Impact on beach access ways,

Impact on the risk from coastal hazards,

Impact on ecology, and

Impact on pests and vermin.

The MCA also factored in the relative importance of these criteria, and this was decided in 
consultation with Council. The three most important criteria were impacts on line of sight, on 
recreational amenity, and on the risk from coastal hazards, and these were most influential in 
determining the relative rankings of the options for a particular beach.

The options from the MCA that had the three highest rankings for each beach were filtered for 
further consideration. For the northern beaches that did not have any key issues, the top ranked 
options were removal of weeds and inappropriate plant species and replanting with suitable 
species. Whilst these options did not feature amongst the top three for beaches with key issues, 
there is benefit in considering these options for all beaches. These options were therefore 
included in a list of management options that would benefit all the beaches or would be useful 
for Council in implementing this Strategy. This list includes:

Continuation of current dune maintenance activities,

Management of subspecies of Acacia longifolia,

Additional management of noxious and invasive weed species,

Implementation of a community engagement program, and

Implementation of a beach and dune monitoring program.

The beaches with options other than those listed above, in the three most effective options, are 
shown in the following table. The greatest precaution is required around the ‘Reduce dune 
height by re-profiling’ option, as the risk from coastal hazards and processes will be dependent 
on the beach profile characteristics at the time this option is implemented. Therefore, the timing 
for the implementation of this option would need to be informed by monitoring.

The draft Strategy report was placed on public display and comments were invited to assist with 
the finalisation of the Strategy. Comments on the draft document were reviewed and Council’s 
project team prepared a ‘submissions in reply report’ along with an implementation plan for the 
Strategy for Council. This report and plan were accepted and the recommended changes 
incorporated into the final strategy (this document). 





 

 Capital  Operational Status  Capital  Operational  Capital  Operational  Capital  Operational 

1 Wollongong City Beach

Design and DA  X 
Concept Design complete. DA 

lodged.

Construction  X 

Beach and Dune Monitoring Program - profiles  X Underway  X  X  X 

Investigate extent of rubble X Not started2

Design and approvals  TBC 

Implementation  TBC 

2 Towradgi Beach

Design and approvals  X Scheduled for later in year1. May 
extend into 2014-15.

 X 

Implementation  TBC 

Beach and Dune Monitoring Program - profiles  X Underway  X  X  X 

3 Woonona Beach

Design and approvals  X 
Draft Concept Design complete. 

Construction specification 
underway.

Implementation  X Scheduled for later in year1

Facilitate shared access to tower  (X) 
Moved back to start of swimming 

season in 2014-15.
 X 

Renew tower elements  X 

Design in progress for upgrade of 
safety handrail. To be completed 
for start of swimming season in 

2014-15.

 X 

Design and DA  X 
Design brought forward to 2013-

14. Concept Design complete.
 X 

Implementation  X 

Beach and Dune Monitoring Program - profiles  X Underway  X  X  X 

3 Port Kembla Beach

Improve facilities to allow shared access to tower  X Complete

Improve access path  X REF

Design and approvals  TBC 

Implementation  TBC 

4 Bulli Beach

Assess status of seawall for protection against coastal hazards  X Not started2

Temporary site facilities while club building is extended  X  X 
Temporary DA, SEE, 
referral to Crown 
Lands

Design and approvals  TBC 

Implementation  TBC 

Preparation of an entrance management policy for Whartons Creek *
Grant application to be 

submitted in March.
 X 

Building a tower and/or removal of vegetation from frontal zone and 
reshaping

DA & SEE/ REF 
(coastal hazards), 
referral to Crown 
Lands

Removal of vegetation from frontal zone and reshaping REF (coastal hazards)

Relocate tower DA, SEE

Removal of  vegetation from frontal zone and reshaping REF (coastal hazards)

Removal of vegetation from frontal zone and reshaping REF (coastal hazards)

Reduce dune height by re-profiling or removal of vegetation from 
frontal zone and reshaping

REF (coastal hazards)

Build a tower
SEE, DA, referral to 
Crown Lands

SEVERITY 
OF ISSUES MANAGEMENT OPTIONS

STATUTORY 
APPROVALS

 BUDGET 
 2013-14  2014-15  2015-16  2016+ 



 Capital  Operational Status  Capital  Operational  Capital  Operational  Capital  Operational 

4 Fairy Meadow Beach

Widen main access path  X Complete REF

Design and approvals  X 

Implementation  X 

Beach and Dune Monitoring Program - profiles  X Underway  X  X  X 

5 Bellambi Beach

Design and DA  X 

Construction  X 

Design and approvals  TBC 

Implementation  TBC 

Beach and Dune Monitoring Program - profiles  X Underway  X  X  X 

6 Corrimal Beach

Design and DA  X 
Design brought forward to 2013-

14. Concept design complete.
 X 

Construction  X  (X) 

Design and approvals  TBC 

Implementation  TBC 

7 Windang Beach

Design and DA  X 
Design and approvals complete. 
Awaiting confirmation on capital 

budget. 

Construction  X 

General

Beach and Dune Monitoring Program - profiles and photo-monitoring  X Underway  X  X  X 

Community Engagement Program  X Ongoing  X  X  X 

Coastal Erosion Emergency Action Plan implementation  X Not started2  X  X  X REF

Council Dune Management Procedure  X Planning underway  X 

Additional Management of Noxious and Invasive Weed Species  X Underway  X  X  X REF

Management of Subspecies of Acacia longifolia  X Underway  X  X  X REF

Volunteer Dune Care Program  X Planning underway  X  X  X 

Assessment of Access Ways  X Underway

Abbreviations for approvals: DA development application, SEE statement of environmental effects, REF review of environmental factors. 

Scheduled for later in year1 - Works to undertake these items are scheduled in the 2013-14 works program for 
the appropriate division.

Not started2 - A starting date for these works has not yet been set in the works program, but they are planned 
to commence in 2013-14. 

* Part funding for this option may be available through an external grant.
TBC - implementation of these options will depend on the outcomes of monitoring or other studies. 
X original schedule, (X) no longer scheduled in this year, X moved to this year.

Build a tower
DA, SEE, referral to 
Crown Lands

Removal of vegetation from frontal zone and reshaping
REF, Crown Lands 
authorisation

Relocate  tower
DA, SEE, Crown 
Lands authorisation 
and owners' consent

Removal of vegetation from frontal zone and reshaping REF (coastal hazards)

Build  a tower
DA, SEE, referral to 
Crown Lands

Removal of vegetation from frontal zone and reshaping REF (coastal hazards)

 2013-14  2014-15  2015-16  2016+ 

SEVERITY 
OF ISSUES MANAGEMENT OPTIONS

STATUTORY 
APPROVALS
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Local Government Report Consultation 
Office of Local Government 
Locked Bag 3015 
NOWRA      NSW    2541

Our Ref: Z14/147648
File: OSI 912.01.004
Date: [Type full date eg 2 Ju

Dear Sir/Madam 

SUBMISSION TO INDEPENDENT LOCAL GOVERNMENT REVIEW 

Wollongong City Council appreciates the Independent Local Government Review Panel’s 
consideration of feedback to the progress report ‘Future Directions for NSW Local 
Government’.  Further, Council acknowledges and thanks the Panel for their efforts in 
preparing the final report ‘Revitalising Local Government’.  Council is in accord with the Panel 
in seeking to achieve the goal of “long-term sustainability and effectiveness in local 
government and the recognition of the importance of an integrated approach to improving and 
strengthening local government”.  

The opportunity to provide feedback to the Office of Local Government is welcomed and, as 
such, at its meeting on 24 March 2014, Council resolved to provide comment on the following 
items: 

1 Fiscal Responsibility 
Establish an integrated Fiscal Responsibility Program, coordinated by DLG and also involving 
TCorp, IPART and LGNSW. As part of the program: 

- Introduce more rigorous guidelines for Delivery Programs 

Council maintains its support for adopting guidelines for Delivery Programs, although the 
guideline to ‘ensure fair and reasonable distribution of the rate burden’ is difficult to 
standardize across councils. 

- Require all councils to employ an appropriately qualified Chief Financial Officer 

Council maintains its support for the statutory requirement for councils to appoint a 
qualified Chief Financial Officer although it would appreciate further consideration and 
clarification of the exact qualifications required. 

- Place local government audits under the aegis of the Auditor General 

Whilst Wollongong City Council supports this recommendation in principle,   to justify the 
additional expense, there would need to be clear standards and specifications set for the 
Auditor-General to ensure that this process added value to the sector. 
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2 Strengthening the Revenue Base 

- Commission IPART to undertake review of the rating system focused on: options to 
reduce or remove excessive exemptions and concessions (6.2), more equitable rating 
of apartments and other multi-unit dwellings (6.3) 

Council supports the Panel’s assertion that “some concessions for disadvantaged 
ratepayers are justified, but social welfare should not be a local government responsibility; 
arrangements for pensioner concessions should be reviewed” (page 38). The most 
pressing issue facing Local Government Rating is the emergence of benevolent 
institutions and public charities entering the housing provision market with the expectation 
and in most cases success in moving properties to become non rateable. The allowance 
of any land used for a benevolent institution or public charity for their use is too broad. A 
proposed amendment would require that all property that used for residential purposes 
should be rateable to allow contribution to the public amenity provided by council. 
Historically the State Government has been the largest provider of this type of housing and 
has made appropriate contribution for the residential properties. The transfer of such 
housing to benevolent institutions or Public Charities has potentially impacted this balance 
and impacted council’s capacity to rate.  

The growing market for older aged accommodation including ‘55 and over’s’ through 
Benevolent Institutions has led to the untenable situation where properties are ‘selling’ 
(long term lease arrangement) for close to a million dollars, and sometimes being used 
only for holiday purposes, not incurring rates.  

Additionally, the emergence of social enterprises in large numbers competing against the 
private sector in areas as diverse as cafes or laundries presents a growing threat to the 
rate base of the Local Government sector.  Any review of the rating systems should also 
examine the commercial activities of charities and benevolent institutions. 

It is clear that the rates exemption sections of the Act are in urgent need of review and 
improvement.  

As stated in previous submissions, NSW remains the only state that does not reimburse 
councils with the full cost of the pensioner concession. Rebates should be underpinned by 
Federal Government support, without a negative impact on pensioner ratepayers. With an 
ageing population this will continue to be a significant issue and Council welcomes further 
discussion on this matter.

We support the more equitable assessment of rates on multi-unit dwellings, providing the 
cost to do so is not onerous. 

- Either replace rate pegging with a new system of ‘rate benchmarking’ or streamline 
current arrangements to remove unwarranted complexity, costs, and constraints to 
sound financial management (6.5) 

Our previous submission noted that, whilst  other  revenue  sources  should  be  
exhausted  prior  to  rate  increases,  councils should still have the opportunity to set their 
own rates charges, similar to the other tiers of government taxation systems. Wollongong 
Council maintains its support for increased flexibility for councils to set rates with a margin 
of 3% (minimum) above the rate-pegging cap without a need to go to IPART, as long as it 
complies with Integrated Planning and Reporting requirements and any other conditions 
yet to be defined. In addition, Council continues to support the that the Local Government 
Act allow the Minister to exempt a council from rate-pegging on the basis of demonstrated 
high performance in asset and financial management.  

Wollongong City Council also maintains the assertion that we should be given the 
opportunity to set our own charges and is pleased to note from the report that “… the 
Panel can find no evidence from experience in other states, or from the pattern and 
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content of submissions for Special Rate Variations, to suggest that councils would subject 
their ratepayers to grossly excessive or unreasonable imposts if rate-pegging were 
relaxed” (Page 42).  

- Subject to any legal constraints, seek to redistribute federal Financial Assistance 
Grants and some State grants in order to channel additional support to councils and 
communities with the greatest needs (6.6). 

Council reiterates its concerns that redistribution of grants funding to less populated rural 
and remote councils does not recognize areas of disadvantage in large, regional 
communities such as Wollongong.  As noted in our previous submission, there are 
significant pockets of disadvantage in the Wollongong LGA, (the suburbs of Warrawong 
and Cringila for instance have a SEIFA Index of Disadvantage rating of 751 and 789 
respectively – the State average is 995). 

Wollongong LGA also has a high number of spatial, service and geographical factors that 
increase costs. Council currently receives grants in recognition of these costs which abate 
further rate burden.  

Increase of the FAG to rural and remote areas will undoubtedly be welcomed by those 
areas and may be necessary. The proposal to reduce funding to other areas based on a 
perceived capacity of ratepayers in those areas to be able to afford such impost is 
questionable. The current methodology is based on horizontal fiscal equalization principles 
that are broader than just remoteness and these factors should be continued to be 
considered.  

- Establish a State-wide borrowing facility to enable local government to make 
increased use of debt where appropriate 

Debt is often portrayed as the panacea to financial sustainability and repairing asset 
renewal issues in councils. Wollongong City Council considers that debt is a financial 
mechanism that does not add to the funds available to Council over a long term plan. 
Debt, at a cost, can be used to smooth out the timing in the delivery of works to ensure 
asset renewal can be delivered when most economical to do so. It can also be used to 
invest in ventures or activities that could provide a return for Council or reduce future 
costs. Wollongong City Council’s position is that debt will be considered as part of the 
asset management planning and Capital delivery Plan process and will only be approved 
where there is an agreed economic, social or environmental benefit from a project and 
other sources of funding are not available. 

In this context, Council supports the recommendation to establish a local government 
borrowing facility to provide and obtain low-interest loans, as long as it can provide rates 
and provisions competitive with or better than the open market system available today. 
Furthermore, if this were to be established councils should continue to have the right to 
use alternative procedures should their rates be more favourable. 

3 Meeting Infrastructure Needs 

- Maintain the Local Infrastructure Renewal Scheme (LIRS) for at least 5 years, with a 
focus on councils facing the most severe infrastructure problems 

Wollongong City Council supports maintenance of the Local Infrastructure Renewal 
Scheme. 
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- Pool a proportion of funds from the roads component of federal Financial Assistance 
Grants and, if possible, the Roads to Recovery program in order to establish a 
Strategic Projects Fund for roads and bridges (7.2) 

The Panel also sees opportunities to change the way the Financial Assistance Grants 
roads component and Roads to Recovery Grants are allocated to allocate a percentage 
component to ‘strategic’ projects. As per our previous submission, Council supports 
redistribution of the minimum contribution, although as a local government area  with  
significant  disabilities  recognised  by  the  grants  commission,   any  further  proposal  to 
redistribution would be difficult to pass onto the ratepayer. In addition, such a proposal to 
progress strategic projects via a centralised model is at greater risk of politicisation and 
yield less benefits for communities in need.  Any  move  in this  direction  would  need  to 
be  underpinned  by  specific  and transparent guidelines.

The proposed changes to the grant system could also have significant implications for our 
financial sustainability. Without a clearer indication of the model to be used for distribution, 
Council will not be able to measure the extent of any such decision.

- Adopt a similar model to Queensland of Regional Roads and Transports Groups (7.4) 

Council already has long standing relationships with the Roads and Maritime Services 
(RMS) and agreements are in place with RMS and third parties in relation to specific 
responsibilities.  Council understands that under a Joint Organisation model, regional 
collaboration and capacity building which includes joint decision making, planning and 
investment will widen to reflect regional road and transport priorities.  The specific details 
of such an arrangement, in terms of costs and resourcing, are unknown at this stage. 

4 Improvement, Productivity and Accountability 

- Commission IPART to undertake a whole-of-government review of the regulatory, 
compliance and reporting burden on Councils (8.2) 

Council supports this recommendation and has previously made a submission to IPART in 
response to the Regulation Review – Local Government Compliance and Enforcement.  
This submission notes that there is overlap in areas such as 
construction/demolition/asbestos between Council and WorkCover NSW, NSW Office of 
Environment & Heritage, Environment Protection Authority and NSW Public Health. There 
is also overlap between NSW Planning and Infrastructure for major developments (Part 
3A) in terms of compliance as NSW Planning and Infrastructure is not responsible for 
matters under the POEO Act. The impact is confusing for both for the community and 
Council staff and equates to longer timeframes for investigation as a result of transferring 
complaints between agencies.  

There are similar overlaps with the NSW Food Authority specifically dual food business 
registers. Clear and unnecessary duplication also exists with the submission of Annual 
Fire Safety Statements to both Council and NSW Fire & Rescue as is the same with fire 
safety complaints. The Office of Liquor, Gaming and Racing has improved channels of 
communication with Local Government lessening the complication of the dual approval 
system (EP&A Act and the LL Act), however the process and administration behind the 
determinations could still be improved (see Wollongong City Council submission to IPART 
dated September 2012).

- Amend IPR Guidelines to require councils to incorporate regular service reviews in 
their Delivery Programs (8.4) 

Wollongong City Council regularly engages with its community and local businesses to 
establish satisfaction with service levels and continuously improve the services it provides.  
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Since 2008 Council has been undertaking a review of services with 35 services reviewed 
to date, with further reviews underway.

As per our previous submission Council supports service reviews as a process for 
continuous improvement however maintains concern if the methodology and approach 
becomes mandated potentially complicating or making more arduous the service review 
process. 

- Strengthen requirements for internal and performance auditing 

Wollongong City Council supports the idea of strengthening internal and performance 
auditing as proposed. Council already has an Audit Committee consisting of a majority of 
Independent members including an Independent Chairperson. In addition, Council 
contracts an Internal Auditor. 

- Explore opportunities for the Local government Award to continue to evolve to 
address future challenges facing the sector and changing operational needs 

Despite the fact that employees at Council are covered by the Wollongong City Council 
Enterprise Agreement, council encourages review of the current Local Government Award 
to ensure it maintains relevance and evolves according to contemporary workplace needs 
and ‘best practice’ research. 

5 Political Leadership and Good Governance 

- Require councils to undertake regular Representation Reviews (9.1) 

This requirement could only take place prior to a Local Government election and 
boundaries and Councillor composition should be confirmed 12 months before an 
election.  Therefore the review would need to take place at 2 years to 18 months prior to 
the election and could only happen once in the term. 

- Amend the legislated role of councilors and mayors and introduce mandatory 
professional development programs (9.2 and 9.3) 

Professional development for councillors is supported, although as per our submission to 
the Panel’s second and third papers, it is the position of this Council that it should not be 
mandatory.

- Increase remuneration for councillors and mayors who successfully complete 
recognised professional development programs. 

Council generally supports the Panel’s notion that there  is  a  need  to  shift  from  a
‘volunteer  mentality’  to  one  of  professionalism   matched  appropriately  by  
remuneration. However, how this is to be resourced needs to be seriously considered, 
especially in the context of a Joint Organisation model.

- Amend the legislated role and standard contract provisions of General Managers (9.5) 

Council maintains the details of its earlier submission in regards to proposals around 
dismissal ‘cooling off’ periods and contract renewals after an election.

Generally, in terms of defining roles of the mayor, and how this interplays with the role of 
the general manager,  a  model  that  encourages  interaction  and  guidance  between  
these  two  key  roles  is supported. Based on a Queensland model, Council suggests the 
role of the Mayor should reflect:

Semi- executive role plus civic and ceremonial duties:

 leading and managing meetings
proposing the adoption of the budget 
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 liaising with the general manager on behalf of the other councillors
 leading and providing strategic direction to the general manager
 ensuring provision of information to the Minister about the local government area.

- Develop a Good Governance Guide (9.7) 

Wollongong City Council would support the development of such a guide to help build 
effective working relationships around the respective roles and responsibilities of the 
governing body, mayors, councillors and General Manager and would welcome the 
opportunity to participate in its development. 

6 Advance Structural Reform 

- Introduce additional options for local government structures, including regional Joint 
Organisations, ‘Rural Councils’ and Community Boards, to facilitate a better response 
to the needs and circumstances of different regions (10.1) 

Council supports the objective of creating more ‘strategic capacity’ across local 
government, although remains questions whether regional Joint Organisations will create 
a fourth tier of government and add an addition layer of bureaucracy. Should this proposal 
progress, we are committed to working with our neighbouring partners to develop an 
appropriate model for residents of the greater Illawarra region.

There are opportunities for greater and more formalised regional partnerships in the 
Illawarra. There are certainly strong linkages and existing partnerships with Shellharbour 
and Kiama councils, and the boundary aligns with the Wollongong Statistical District. 
Council has considered the model and, similar to previous concerns raised in regards to a 
‘potential ‘County Council’ model, has identified the following:

a There is a need to provide legislative recognition for shared service arrangements to 
formalise their functions and provide greater certainty around their governance and 
operations. Council is concerned, however, that a Joint Organisation model proposed 
by the Panel may effectively create a fourth tier of government. It is questionable 
whether the model is systematically and politically efficient given there is an additional 
governance system and hence bureaucratic layer.

b There is no evidence to suggest the Joint Organisation model will actually bring any 
financial benefits to member councils.

c If a Joint Organisation model is adopted, the Act should recognise that it does not 
preside over the councils serving the region. Rather, it is the reverse, the regional 
organisation exists to further the interest of the local government members – it acts to 
serve the constituent councils.

d Council agrees that the ‘precise mix of functions [of JO’s] can vary from region to 
region’.  

e As the regional centre for the Illawarra, the Joint Organisation model will have 
significant impact on  the  human,  financial  and  spatial  resources  of  Wollongong  
City  Council.  How Joint Organisations are resourced requires significant 
consideration by the Panel. Managing an additional governance framework will 
certainly increase costs.  Council remains unclear on how a JO may offer greater 
efficiencies - it is possible that any efficiency generated will be lost by the cost of 
administration. It has previously been noted that Council’s preference, and the 
preference of our neighbouring councils is to establish a small, lean and strategically 
focused governance and operational structure.
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f The Panel’s objective is to create a robust but flexible framework whereby councils 
can negotiate the establishment of JO’s.  Council previously raised concerns 
regarding regional model representation that reflecting the size of the LGA, the 
financial contributions of the local authority and the population ratios. Council has 
commenced discussion with Shellharbour and Kiama Councils regarding a combined 
regional model (previously the ‘county council’ model).  Part of the discussion has 
included the potential governance arrangements.  It is the view of our neighbouring 
councils that equal representation at a board level is a critical element. To reach a 
compromise position it is recommended that the board consists of equal 
representation (with substitute delegates as per the current arrangement with the 
Southern Councils Group), with committee structures to support the operational 
delivery of key functions. Committee membership would be proportionally  based  to  
represent  the  financial  investment  and  interests  of  the  member councils  and 
would  be governed  by policies  and directions  determined  by the board.  It is 
proposed the committees have delegated authority to deliver the operational 
requirements. 

g Ownership of assets.  There is little information in the panel’s paper regarding assets 
and transfer of ownership. Whilst there are a range of options to consider with respect 
to assets, as the custodian of $4 billion worth of assets for the Wollongong   
community,   Council recommends that the local authority maintains ownership of the 
asset and under arrangement contract delivery of service to a joint organisation. This 
has the potential to alleviate any concerns  with  regard  to real  or  perceived  threat  
of future  appropriation  of assets  as has occurred in the past. 

The Panel raises concerns about ROCs (Regional Organisation of Councils), noting 
that their performance has been patchy and uneven, especially in the delivery of 
shared services. Wollongong  Council  would  like  to  formally  recognise  the  
important  contributions  of  the  Southern Councils Group. There have been a 
number of successful outcomes achieved through the Southern Councils Group now 
and in the past.  For  example  the  Illawarra  Sustainability  program,  Illawarra 
Noxious Weeds Authority  and currently  the Strategic  Procurement  Roadmap.  At its 
meeting held  17  May 2013,  the  Southern  Councils  Group  agreed  to  support  a  
continuation   of  partnership arrangements and alliance / consortium across the 
region irrespective of the introduction of three new county council models across the 
Illawarra South Coast region and/or future amalgamations.  Council strongly supports 
that notion. Council also works collaboratively with neighbouring councils in relation 
to the Reforms to Aged care and Tourism. 

- Encourage voluntary mergers of councils through measures to lower barriers and 
provide professional and financial support (10.4) and Legislate a revised process for 
considering potential amalgamations and boundary change through a re-constituted 
and more independent Boundaries Commission (10.3) 

Whilst Council remains opposed to any forced amalgamations, it does support an option of 
voluntary council mergers. 

7 Regional Joint Organisations 

- Establish new Joint Organisations (Jos) for each of the regions shown on Map 2 … 
under new provisions of the Local Government Act that replace those for County 
Councils (11.5) 

See above comments. 
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8 State Government Relations 
- Introduce new arrangements for collaborative, whole-of-government strategic planning 

at a regional level (17.3) 

Wollongong City Council supports this recommendation. 

- Amend the State Constitution to strengthen recognition of elected local government 

Wollongong City Council has previously resolved to demonstrate support for constitutional 
recognition of local government at a commonwealth level and therefore supports the 
recommendation to amend the State Constitution to strengthen recognition of elected local 
government. 

9 Other items 
Our previous submission strongly opposed the notion that there should be imposed limits 
on the terms of Mayors and Councillors. We note that this is not included in the final report 
and thank the Panel for considering our position on this matter. 

On behalf of Wollongong City Council, we welcome future opportunities to contribute to 
represent this community to enhance and improve local government in NSW. 

Please contact Council’s Executive Manager Strategy, Kerry Hunt on 4227 7062 should you 
require further information.

Yours faithfully

Councillor Gordon Bradbery OAM  David Farmer  
Lord Mayor  General Manager
Wollongong City Council  Wollongong City Council 



DRAFT SUBMISSION TO THE DIVISION OF LOCAL GOVERNMENT CONCERNING THE 
LOCAL GOVERNMENT ACTS TASKFORCE REPORT 

Introduction 

Wollongong City Council (“Council”) notes that, in undertaking its work, the Local Government 
Acts Taskforce (“the Taskforce”) was required to ensure that new legislation: 

 Meets the current and future needs of local government; 
 Is streamlined and designed so as to strengthen local government so that it can 

deliver to its community in an efficient and effective manner; 
 Is modern and written in plain language and, while providing a comprehensive 

framework, unnecessary red tape is avoided; 
 Recognises the diversity of local government in NSW; and 
 Provides greater clarity on the role and responsibility of local government. 

As part of addressing the principles identified above, the Taskforce has finalised its Report to 
the Minister for Local Government, the Hon Don Page MP. 

This submission from Council responds to a number of recommendations in the Report. 
Council notes that a number of matters it addressed in its December 2012 and June 2013 
submissions were also contained in submissions from other parties, and the 
recommendations made by the Taskforce reflect a positive response to those points. 

Set out below are Council’s comments as they pertain to relevant proposal headings identified 
in the Report, as well as other matters we believe should be considered by the Minister in 
determining any new local government legislation. 

Role & Principles of Local Government  

Identifying the role and principles of local government is a useful and laudable goal. Council 
supports this approach. 

However, the phrase “inclusive decision making”, as utilised in relation to the role of Councils, 
has particular meaning for community engagement practitioners. In that regard, it represents 
a well-established process and set of systems that ensure a wide representation of the 
community is able to participate, and that the community is then informed as to how their 
participation influenced the decision made.  

Council queries as to whether it was the intent of the Taskforce to invoke that level of 
process, since it will increase the operational obligations upon councils. In any event, Council 
submits that the better approach is to further refine the circumstances in which “inclusive 
decision making” is invoked, so that councils can more usefully tailor its community 
consultation and engagement approaches. 

Integrated Planning & Reporting (IPR) 

In general terms, Council supports the use of IPR as a central plank for the new Act. 
However, it will have significant operational implications for Council and, if for this Council, 
then local government State-wide. Council will need greater resources devoted to training and 
the implementation of an organisational wide approach to engagement. Project planning will 
need greater lead times to ensure engagement is planned, scoped, scheduled and delivered. 

Community Consultation & Engagement 

The set of principles constituting proposal 3.2.2 are generally supported by Council. However, 
it is crucial that those principles align with those identified within the Planning Bill. Achieving 
the goal of streamlining Council service delivery, and reducing unnecessary red tape, must 



mean that principles align, so that local government is able to utilise the same systems and 
operations in order to deliver effective community consultation and engagement. 

Alignment of principles also ensures that community expectations remain consistent. Where 
different approaches are taken, confusion in the community is the likely result.  

Technology 

Less prescriptive requirements and greater flexibility to utilise technology in the engagement 
process is welcomed by Council. 

Meetings 

The Taskforce proposals in relation to meetings are generally supported.  

Delegations 

Council supports the recommendations of the Taskforce as they pertain to delegations, but 
recommends the Minister go further and remove the requirement for delegations from the 
General Manager to staff completely. 

That layer of delegations represents further bureaucratic effort with no discernible useful 
objective.  

Council staff, acting on behalf of Council, must already act in accordance with legislation. 
Staff with specific functions under legislation (such as authorised persons under the 
Environmental Planning and Assessment Act 1979) must be appointed in accordance with 
that legislation. Further, all staff are employed to meet a written job description.  

Determining, drafting and regularly approving delegations is a time consuming task. Roles 
and responsibilities within councils can be better managed by reference, where needed, to job 
descriptions and management discretion. The bureaucratic difficulty for councils is 
compounded by the manner in which delegations have been interpreted by the courts (see 
Lyons v Sutherland Shire Council [2001] NSWCA 430 and Wyong Shire Council v MCC 
Energy Pty Limited [2005] NSWCA 86). Such approaches have led some councils to have 
their delegations routinely reviewed by lawyers, at significant cost.  

The above approach is entirely consistent with the recommended separation between 
strategic responsibilities and operational responsibilities made by the Taskforce. Where 
matters have been delegated to the General Manager, the implementation of those matters 
then becomes a matter for the General Manager, with staff acting effectively as his or her 
agents. 

Procurement 

The recommendations from the Taskforce concerning procurement are supported. The 
current tendering threshold should be replaced by a more flexible, principles-based approach, 
based on risk assessment of the proposed procurement. 

Approvals, Orders & Enforcement 

The recommendations from the Taskforce in relation to these matters are generally 
supported. In particular, the recommendation for improving councils’ ability to recover costs 
for conducting work on private land is supported, as it will assist all councils in giving effect to 
orders. 



Other Matters 

There are a number of specific matters that the Taskforce have not directly addressed, but 
Council believes should be considered as part of the re-write of the Act. These are as follows: 

Carrying out work on private land 

The intention of section 67 is to prevent councils providing undue benefit to private 
landholders. 

However, Council regularly needs to undertake works that have a clear public objective, such 
as clearing vegetation from stormwater channels, or constructing drainage or stormwater 
works.

Council submits that section 67 should provide for an exception where the work is explicitly 
identified as principally conferring a public benefit, and where that work is identified in a 
council’s Operational Plan. 

In all cases, the need to first obtain the agreement of the private landholder would remain. 

Entry on to land and other powers 

Section 200 provides that the powers of entry and inspection available to an authorised 
person are not exercisable in relation to any premises being used for residential purposes, 
except in limited circumstances. 

The decision of the Land and Environment Court in Manly Council v Moffitt [2006] NSWLEC 
184 confirms that section 200 prevents a Council carrying out work on such premises as 
required by an order (section 678) unless one of those limited circumstances are first met. 

Given that, in relation to Council acting on an order: 

(a) a notice of intention has been issued; 
(b) an opportunity to make representations has been provided; 
(c) an order has been issued, but not appealed, 

Council submits that a further exception to the prohibition on entry contained in section 200 
should be the carrying out of work by Council pursuant to an order, as permitted by section 
678. 

Fees and policies re payment of expenses 

Section 249(5) provides that the amount of the fee paid to the Deputy Mayor for such time as 
the Deputy Mayor acts in the Mayor’s role is to be deducted from the Mayor’s fee. 

This is a complicated and inefficient way of managing remuneration for both roles. The 
section should be amended to provide for the option that the Deputy Mayor instead be paid 
an additional allowance. 

Section 252 provides a Council must adopt a policy regarding payment of expenses and 
provision of facilities to councillors within 5 months after the end of each year. 

This is an unnecessary and cumbersome administrative burden. The section should be 
amended to provide that, within 12 months of a Council election, the relevant policy is to be 
adopted. The other provisions (the remainder of section 252, and sections 253 and 254) 
would remain. 



Other matters

Section 739 provides that a person may request that any material available under the Local 
Government Act 1993 for public inspection be prepared or amended so as to remove any 
reference to the person’s place of living. 

The request must identify that public disclosure of the person’s place of living would place 
their personal safety, or the personal safety of family members, at risk. 

In Council’s experience, applications are regularly made to it on the misapprehension that 
securing the removal of such references will provide comprehensive protection against 
disclosure. However, section 739 is confined to “material…available…for public inspection by 
or under this Act.” (our emphasis) 

The protection is therefore only of limited significance, since documentation in relation to 
other legislation, such as the Companion Animals Act 1998, the Environmental Planning and 
Assessment Act 1979, the Roads Act 1993 and the Swimming Pools Act 1992 is still 
potentially available for public examination. 

Consideration should be given to creating a privacy protection mechanism that can traverse 
the range of information councils are required to hold, as well as ensuring the protection 
appropriately interrelates with the Government Information (Public Access) Act 2009. 

Wollongong City Council 
March 2014  
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1 Introduction

1.1 Commission
DFP Planning Consultants has been commissioned by Bluprint Developments Pty Ltd to 
prepare this Neighbourhood Plan report on behalf of the owners of 105 and 109 Darkes 
Road, Kembla Grange.

1.2 Purpose of this Report
Section 5 to Chapter D16: West Dapto Release Area of the Wollongong Development 
Control Plan (DCP) 2009 requires the preparation of a Neighbourhood Plan before the 
submission of a development application. 

Section 5 of the DCP contains Defined Neighbourhoods within the West Dapto Release 
Area. This Neighbourhood Plan applies to the defined neighbourhood generally located 
between West Dapto Road, Darkes Road and Robins Creek. 

Appendix A is an extract from Chapter D16 of the Wollongong DCP highlighting the 
location of the subject Neighbourhood Precinct in the context of the West Dapto Release 
Area. The purpose of this report is to address the matters contained in Section 5.2 of
Chapter D16 of the DCP. 

The Neighbourhood Plan proposes changes to the Wollongong Local Environmental Plan 
(West Dapto) 2010. A request for a Planning Proposal has also been prepared by DFP 
(under separate cover) and is intended to be read in conjunction with this Neighbourhood 
Plan report. It is also intended that the Neighbourhood Plan report and the Planning 
Proposal be exhibited concurrently. 

1.3 Background
A Neighbourhood Plan report and Planning Proposal report were submitted concurrently to 
Wollongong City Council in April 2013. Council has raised a number of issues as detailed 
in their letters dated 12 June 2013 and 13 September 2013. The core issues that have 
influenced the Neighbourhood Plan layout are:

Extent of ecologically endangered community (EEC) to be retained in the open 
space area;

Land to be dedicated or acquired;

Lot width, area and orientation;

Consultation with adjoining landowners to the north;

Stormwater drainage and flooding;

Traffic and road layout; and

Indigenous and non-indigenous heritage.

In address these issues, there have been changes in the Neighbourhood Plan layout, most 
significantly the increase in the size of the open space area from 3.87ha to 10.27ha.

This Neighbourhood Plan report is an update of the April 2013 report provided to Council 
and reflects the discussions and negotiations that have taken place with Council and Office 
of Environment & Heritage (in relation to the EEC).
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1.4 Material Relied Upon
For the purposes of preparing this report, we have reviewed documents and undertaken 
the following investigations:

1. Site inspection on 26 March 2013;

2. Neighbourhood Plan and Dedication/Acquisition Plan prepared by Craig and Rhodes
attached at Appendix B;

3. Site Survey prepared by Craig and Rhodes dated 24 January 2013 attached at 
Appendix C;

4. Lot summary table attached at Appendix D.

5. Indicative layout for a single storey dwelling attached at Appendix E.

6. Flora and Fauna Assessment prepared dated October 2013 prepared by Hayes 
Environmental attached at Appendix F;

7. Aboriginal Archaeological Survey Report dated October 2013 prepared by Artefact 
Heritage attached at Appendix G;

8. Non-Indigenous Heritage and Archaeological Assessment dated October 2013
prepared by Artefact attached at Appendix H;

9. Bushfire Report dated 12 April 2013 as amended on 8 October 2013 prepared by 
Bushfire Evacuation Solutions attached at Appendix I;

10. Acoustic Assessment dated 16 July 2013 prepared by Day Design Pty Ltd attached at 
Appendix J;

11. Advice from Craig and Rhodes regarding flooding and drainage dated 20 September 
2013 attached at Appendix K;

12. Wollongong Local Environmental Plan (West Dapto) 2010;

13. Chapter D16 of Wollongong Development Control Plan 2009; and

14. West Dapto S94 Development Contributions Plan.

2 Site Location and Description

2.1 The site
This Neighbourhood Plan relates to the defined neighbourhood comprising the following 
land:

105 Darkes Road, Kembla Grange (southern parcel)

Lot 2 DP 1118463 

Lot 4 DP 1008723

109 Darkes Road, Kembla Grange (northern parcel)

Lot 1 DP 795839

Lot 1 DP 770451

Lot 3 DP 1008723

The site has an area of approximately 45.3ha. It has a frontage to West Dapto Road of 
approximately 1171m and a combined frontage to Darkes Road of 745m. 
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2.2 Location
The Neighbourhood Plan Precinct (Precinct) is located in the Kembla Grange area of the 
West Dapto Release Area. Figure 1 shows the location of the Precinct in a wider context. 
The site is located north of the established suburb of Horsley, although physically 
separated from Horsley by Robins Creek and the Wongawilli Colliery railway line.  

Figure 1: The Neighbourhood Plan Precinct Location 

Darkes Road forms the eastern boundary and West Dapto Road forms the western 
boundary of the precinct. Robins Creek and the Wongawilli Colliery railway line form the 
southern edge of the precinct. 
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Figure 2: Aerial Photograph

2.3 Description 
The Precinct has a knoll located approximately centrally within the precinct. The land 
slopes towards each of the property boundaries with a fall of approximately 30m to each 
boundary. 

The land has been subject to much clearing with remnant stands of vegetation located on 
the southern half of the Precinct, particularly on the southeastern slope leading down 
towards Robins Creek. There is a cluster of vegetation in the east around the former dairy 
buildings and house on 105 Darkes Road and around the existing house and outbuildings
on 109 Darkes Road. 

Robins Creek and the railway line form the southern edge of the property boundary of 105 
Darkes Road, although this part of the site is outside the Neighbourhood Precinct (which 
follows the boundary between the R2 and E3 zones). 

Each parcel comprising the Precinct contains a dwelling and associated outbuildings. 

No. 105 Darkes Road (southern allotment) contains the remains of a former 
dwelling house (Barlyn) which has been destroyed by fire. The remains of the house 
are located at the eastern end of the site towards the elbow in the Darkes Road 
alignment. There are several sheds and farm buildings in the vicinity of the former 
house. The house and outbuildings comprise a local heritage item known as 
“Barlyn” homestead, gardens and dairy. The property is still used for cattle grazing.

No. 109 Darkes Road (northern parcel) contain a dwelling house facing Darkes 
Road and several outbuildings to the west of the dwelling house. A dam is located 
west of the dwelling house. This property is also used for cattle grazing. 
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3 Neighbourhood Plan
Craig and Rhodes has prepared a Neighbourhood Plan which is attached at Appendix B
and contains the following information:

Existing contours;

Road layout and street blocks for the whole precinct and more detailed lot layouts 
for 105 Darkes Road (southern parcel);

Details for road reserves that have taken into account Chapter D16 of the 
Wollongong DCP including road types, roundabout radii, gradients and future road 
reserves along Darkes Road and West Dapto Road;

Cross sections of proposed roads and a long Section of Road 04a (sleeve road) 
parallel to West Dapto Road;

The future road network and how the site will connect with the future external roads;

Possible cycleway location;

Preliminary drainage concepts including catchments, easements and detention 
basin locations; and

Relocated RE1 – Public Recreation zone to a larger area of open space. 

The lot layout for 105 Darkes Road yields 234 lots.

4 Land Capability Assessment 

4.1 Existing land use
The land is currently used for dairy cattle grazing. The house on No. 109 Darkes Road is 
still occupied. The house on No. 105 Darkes Road is dilapidated and unoccupied. 

4.2 Wollongong Local Environmental Plan (West Dapto) 2010 
4.2.1 Zoning 

Figure 3 is an extract from the Wollongong Local Environmental Plan (West Dapto) 2010 
(West Dapto LEP).  
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Figure 3: West Dapto LEP Zoning Extract 

The Neighbourhood Plan departs from the zoning map due to the proposed relocation and
enlargement of the RE1 – Public Recreation zone. The relocated RE1 zone is proposed to 
achieve a number of outcomes including:

A larger area to capture a greater number of trees than the current location of the 
RE1 zone.

To achieve an improved biodiversity outcome by retaining a greater number of trees 
that comprises an endangered ecological community (EEC).

To achieve better connectivity between the RE1 zone (and therefore retained trees) 
and the riparian corridor along Robins Creek.

More discussion on biodiversity is provided elsewhere in this report. 

Council has publicly exhibited a draft LEP which merges the West Dapto LEP 2010 and 
the Wollongong LEP 2009. The zoning under the draft LEP remain unchanged. 
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4.2.2 Minimum Lot Size, Height of Building and Floor Space Ratio
The following maps will need to be amended to reflect the modified zone boundaries 
discussed above:

Minimum Lot Size Map

Height of Buildings Map

Floor Space Ratio Map

It is not proposed to change the building heights or FSR controls as indicated on maps. 
The purpose of the modifications to these maps is to simply realign the maps to reflect the 
modified zone boundaries. The numeric development standard on each of the above maps 
is not proposed to change under the recently exhibited draft LEP that merges the West 
Dapto and Wollongong LEPs. 

A minor change to the Minimum Lot Size Map is proposed at the eastern end of the site 
where proposed lots contain E3 - Environmental Management zoned land.

The smallest area of E3 zoned land forming part of the proposed lots is 1801m2 and it is 
proposed that this becomes the minimum lot size in the eastern part of the site. If the 
minimum lot size is set at 1800m2 then the proposed lots would comply with the minimum 
lot sizes applying to the portion of land zoned E3. This will avoid the application of Clause 
4.1A which if applicable would still require all E3 land to be contained in one of the 
resulting lots.

The Neighbourhood Plan has regard for the lot width/orientation provisions in Chapter B2. 
A lot summary table containing the dimensions, site area and orientation of each lot is 
provided at Appendix D. The following describes the approach and justification for the 
proposed lot widths/orientation:

1. The majority of lots have a 15m frontage and site area of 450m2 or greater. This will 
allow the siting of a building envelope consistent Figure 1 in Chapter B2. 

2. A cluster of narrow product lots (9m wide) at the north-western corner of Road 1 and 
Road 10 is proposed. These lots all have double frontage and are north-west rear 
facing. These have been selected as being suitable for narrower lots for the following 
reasons:

o They achieve the preferred orientation of 20o west of north to 30o east of north as 
per clause 6.2 of Chapter B2 of the DCP. They are capable of achieving at least 
3 hours sunlight to the rear yard/rear face of the dwelling at the winter solstice;

o They have dual aspect to the park to the north and open space beyond the 
railway line to the south;

o The flatter topography in this location will not constrain dwelling construction; 

o They are located on the bus route, close to the nominated bus stop and along 
the shared pedestrian/cycle path;

o Whilst being greater than 300m from the Darkes Road town centre, they are still 
within a walkable catchment;

o They offer a different product and provide some measure of compensation for 
the loss of lot yield arising from the increase in the size of the park; and

o Dual occupancy development is permissible in the R2 zone. Wider lots could be 
provided for in the Neighbourhood Plan that would allow for the construction of a 
dual occupancy. The subdivision of an existing dual occupancy is permissible 
despite the minimum lot size. The same built form outcome is potentially 
achievable under West Dapto LEP, however, the Neighbourhood Plan can make 
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provision at the planning stage for this design outcome rather than piecemeal via 
individual DAs on larger/wider lots.

3. Narrow product lots (11m width) have been identified in defined precincts or clusters 
close to the future town centre and on land where the topography permits a narrower 
housing product. These precincts are located on the north-eastern side of the road 
such that the rear boundary has a north-eastern orientation providing an opportunity 
for at least 3 hours solar access to the rear yard (and adjoining habitable rooms facing 
the rear year) during the winter solstice as illustrated in Figure 4 below. The depth of 
lots in these precincts is generally 35m providing good lot depth to also achieve solar 
access objectives. 

Figure 4: Demonstration of the Neighbourhood Plan’s compliance with the core setback and private 
open space requirements of Chapter B1 of WDCP 2009

It should be noted that Figure 4 demonstrates an absolute maximum building 
footprint for a single storey dwelling on a 385m2 lot (11m x 35m). Additional outdoor 
private open space could be located within each allotment as displayed in the 
indicative layout for a standard, single-garage dwelling at Appendix E. This example 
shows a house on a 28m deep allotment. The proposed allotments are at least 30m in 
depth and in this example would benefit from a deeper rear yard. If a two storey 
dwelling was erected, building mass would be transferred to the front of the lots which 
would reduce the building footprint and allow greater sunlight to the rear yards.

4. There are also proposed lots between 13m - <15m in width that are randomly located 
throughout the Neighbourhood Plan. Their orientation is considered appropriate for 
the following reasons:

o Lots 1003, 1081 and 1082 have a depth of between 36-38m, and, in the case of 
Lots 1081 and 1082 splay outwards towards the rear which provides 
opportunities for solar access to the wider or longer rear yards. 

o Lot 1007 has a southeast-northwest orientation but Lots 1027 & 1028 which abut 
Lot 1007 to the north have a roughly north-south orientation. Chapter B1 of the 
DCP requires that where development occurs within the 8m rear setback the
development is limited to single storey, so as to not adversely impact on the 
amenity of the adjoining property. This control would ensure that the northern 
wall of a house on Lot 1007 will receive solar access. 
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o Lots 1073-1075, 2001 and 2002 have the same orientation as the 11m product. 
The analysis provided Figure 4 also applies to these lots and their rear yards 
and rear wall will receive more than 3 hours of solar access in mid-winter. 

o Lots 3028-3032 & 3044-3048 are all 14.5m wide being only 500mm short of the 
15m lot width control. These lots have an orientation close to the preferred 
northeast to southwest axis and are all greater than the DCP minimum 25m 
depth.

o Lots 3042 & 3043 splay towards the rear providing a lot with of 17m and 21m. 
The splayed configuration will enable dwellings to be sited to achieve a greater 
side setback thereby increasing solar access opportunity, similar to that 
achievable if they were a consistent 15m width. 

o Lots 3051-3053 have depth of about 50m which provides opportunities for solar 
access to the deep yards. 

o Lots 4013-4023 are 13.5m in width but have depths ranging from 36-49m for the 
R2 zoned component. Their deep lot depth will provide solar access 
opportunities to the rear yards. 

o There are 11 lots that do not meet the Chapter B2 orientation control. These are 
Lots 1021, 1023, 1064, 1065, 2005, 2017, 2018, 2032, 3002, 3003 and 3007 
that are between 13m-14m in width but not the DCP preferred orientation. These 
lots represent only 4.7% of the total lots in the subdivision which is considered to 
be a very low proportion. The layout has sought to maximise lots with good 
orientation and it would be exceptional for a subdivision to achieve full 
compliance. The extent of variation is minor and the approach to tolerating some 
variance is not dissimilar to the approach in the Residential Flat Design Code 
which allows for up to 10% of dwellings to be single aspect south facing (i.e. the 
least desirable orientation). The 10% rule of thumb is a level of tolerance 
considered acceptable for residential amenity for apartment buildings. In the 
case of the subdivision the variation is 4.7% and the future houses are not 
automatically compromised in terms of residential amenity as there is still the 
opportunity to consider solar access in the house design (e.g. room location, 
window placement, skylights etc).

Notwithstanding, there are no solar access requirements under the Codes SEPP, which is 
premised on the fact that a Complying Development dwelling house, on lots such as those 
proposed, is acceptable from a solar access perspective.

Further any future dwelling must comply with SEPP BASIX and this is the overriding 
statutory instrument with regard to energy efficiency. 

In light of the above it is proposed that the Neighbourhood Plan when inserted into Chapter 
D16 be provided with an exemption from the provisions of Clause 6, 7 and 8 of Chapter B2 
provided the lot layout is consistent with the Neighbourhood Plan. 

The Neighbourhood plan contains a significant level of assessment and detail (as 
requested by Council) with the intention that future DAs will need to demonstrate 
consistency with the Neighbourhood Plan to avoid detailed re-assessment of lot width and 
orientation at DA stage.

4.2.3 Flooding and Riparian Land 
The southern boundary of 105 Darkes Road (Lot 2 DP 1118463) adjoins Robins Creek. 
Part of the land north of the creek corridor is a flood planning area as indicated on the 
Flood Planning Map in the West Dapto LEP. An extract of the Map is reproduced in 
Figure 5. The Neighbourhood Plan Precinct boundary has been overlayed on the Flooding 
Planning Map. This indicates that the flood planning area, as mapped, is largely outside of 
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the Neighbourhood Plan boundary. There are possibly a few minor areas where the 
mapped flood planning area extends into the Neighbourhood Plan Precinct but is located in 
the vicinity of the proposed roads. Further flooding modelling can take place at 
development application stage to ensure flood free lots and access is achieved. 

Figure 5: West Dapto LEP Flooding Planning Area Extract

4.2.4 Heritage 
Part of No. 105 Darkes Road (Lot 2 DP 1118463) is identified as a local heritage item
under West Dapto LEP. The item is described as “Barlyn” homestead, gardens and dairy. 
The Heritage Map under West Dapto LEP has identified the extent of the heritage item, 
which affects only part of Lot 2 DP 1118463, as illustrated in Figure 6 below.
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Figure 6: West Dapto LEP Heritage Map Extract

The proposed DCP road network for the West Dapto Release Area provides for two new 
roads that bisect the heritage item curtilage. The proposed roads will impact on the 
heritage item curtilage and the structures themselves. In addition, the buildings are in a 
state of disrepair and have been subjected to vandalism. The Neighbourhood Plan 
therefore proposes to remove the heritage item. An assessment of this heritage is provided 
in the Non-Indigenous Heritage and Archaeological Assessment at Appendix H of this 
report.

4.2.5 Land Reservation 
Figure 7 is an extract from the Land Reservation Acquisition Map to the West Dapto LEP. 
The Precinct is affected by Local Road acquisition in the following three locations:

Eastern side of West Dapto Road affecting the northern part of No. 109 Darkes 
Road;

Western side of Darkes Road affecting No. 109 Darkes Road; and 

Southern side of Darkes Road affecting No. 105 Darkes Road. 
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Figure 7: West Dapto LEP Land Reservation Acquisition Map Extract

The West Dapto Section 94 Development Contributions Plan states that Darkes Road from
the Princes Highway to West Dapto Road will be upgraded as a major collector road to 
provide direct access to the Freeway across the Princes Highway with a bridge over the 
south coast railway line. Chapter D16 of the DCP nominates a major collector road as 
having a road reservation of 22m and will also form a future bus route. 

The West Dapto Section 94 Development Contributions Plan also identifies the intersection 
of West Dapto Road/Darkes Road and the future intersection of the two new roads where 
they meet at the elbow in Darkes Road as signalised intersections. 

The Neighbourhood Plan has taken into account these local road affectations. The detailed 
design of the roads will however be the subject of a future development application. 

4.2.6 Biodiversity 
The West Dapto LEP does not contain a biodiversity map. The recently exhibited draft LEP 
that merges the West Dapto and Wollongong LEPs does contain such a map an extract of 
which is reproduced in Figure 8.
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Figure 8: Draft Wollongong LEP Biodiversity Map

The map indicates scattered areas of biodiversity generally reflecting the stands of trees 
around the central knoll and further biodiversity areas that align with the vegetated wind 
break to the dwelling house and outbuildings on 109 Darkes Road. 

As noted earlier the Neighbourhood Plan proposes to relocate the RE1 – Public Recreation 
zone to capture more trees in the Precinct than would be achieved under the current 
location of the RE1 zone. Further discussion on flora and fauna issues is provided in 
Section 4.5 of this Neighbourhood Plan report. 

4.2.7 Summary of Consequential Amendments to the West Dapto LEP
The preceding discussion has identified that the Neighbourhood Plan will necessitate 
changes to some of the West Dapto LEP Maps. A Planning Proposal will therefore need to 
be prepared to complement the Neighbourhood Plan to effect the following changes:

Altered zoning boundaries to the RE1 and R2 zones.

Changes to the Lot Size, Height of Building and Floor Space Ratio maps to align 
with the extent of the amended R2 zone.

Amendment of the Lot Size map to reflect the proposed lot size in the E3 zone at 
the eastern end of the site.

Removal of Item 6325 from the Heritage Map and removal of Item 6325 from 
Schedule 5 of the West Dapto LEP. 

Copies of the amended maps are contained in the Planning Proposal report. 
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4.3 Other Relevant Legislation and Policies
4.3.1 State Environmental Planning Policies (SEPPs)

The SEPPs that are potentially relevant to the future development of the land are 
discussed below. 

SEPP (Infrastructure) 2007 

The Infrastructure SEPP would potentially apply in relation to traffic generating 
developments and acoustic impacts from the railway corridor. Preliminary consideration of 
acoustic impacts insofar as they inform land use planning is provided in Section 4.16 of 
this Neighbourhood Plan report. Further assessment of acoustic impacts and traffic 
generating development would be most appropriately considered at development 
application stage for land subdivision.  

SEPP 55 – Remediation of Land

The Managing Land Contamination: Planning Guidelines prepared by the former 
Department of Urban Affairs and Planning and Environment Protection Authority lists in 
Table 1 some activities that may cause contamination.

The use of the land for agricultural activities, including cattle dips could give rise to the 
presence of potential contaminants. It is also possible that there might be some localised 
areas of fill on the site. Asbestos is also likely to be have been used in the construction of 
some of the buildings on the land. 

Generally the past agricultural activities and areas of past filling are not a constraint to the 
redevelopment of land and affected land is normally capable of remediation. Site 
investigations can be undertaken at development application stage. If contaminants are 
found to be above the relevant assessment criteria levels, then the site investigation report 
would recommend the preparation and implementation of a remedial action plan to 
address any identified contaminants to make the land suitable. Following the remediation, 
validation reports and ultimately site audit statements would be prepared. This reporting 
process will ensure that the land is suitable for residential purposes. 

4.3.2 Illawarra Regional Strategy 
Proceeding with a Neighbourhood Plan for this precinct is not inconsistent with the 
Illawarra Regional Strategy. The Neighbourhood Plan is the next step in planning for the 
redevelopment of the land for residential purposes and future housing. The Neighbourhood 
Plan will contribute to delivering new dwellings in the release area, with the majority 
capable of being detached housing. The Neighbourhood Plan also provides for higher 
density housing forms in the northern part of the Precinct well located to the future Darkes 
Road town centre and planned public transport routes along West Dapto Road and Darkes 
Road. These outcomes are consistent with the housing targets of the Strategy and the 
location of higher densities around town centres. The future housing will also introduce a 
population that can serve as a catalyst for the development of the town centre. 

The Neighbourhood Plan also proposes the relocation of the RE1 zone to achieve an 
improved biodiversity outcome in terms of maximising tree retention in the Neighbourhood 
Precinct, consistent with the biodiversity objectives of the Strategy. 

4.4 Neighbourhood Setting 
The Precinct is well placed in relation to the surrounding and future context of the 
immediate area including existing and future attributes such as the following: 

being located along West Dapto Road and Darkes Road that are also planned bus 
routes, with the future residential area being within walking distance of either road;
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being proximate to the future Darkes Road town centre along West Dapto Road that 
can provide services and facilities and is also planned to contain community 
facilities under the Section 94 Development Contributions Plan. The centre will be 
within walking distance for the future residents; 

being located opposite a RE1 zone that is planned as an active recreation facility, 
again readily accessible to the future population; and

the proposed local hill top and hill side park will provide a central focus for the 
residential estate and be a key component that can set the character for the future 
residential area.

4.5 Biodiversity 
One of the key considerations that has informed the Neighbourhood Plan is the ecological 
attributes of the site. At the outset it was apparent that the existing vegetation on the site is 
primarily located within the current R2 zone.

Whilst the site has been subject to clearing, there are broad areas of remnant vegetation 
particularly along the south slope of the hill and clusters of trees around the former 
farmstead on 105 Darkes Road, and the existing residence on 109 Darkes Road. 

Hayes Environmental was engaged to undertake a flora and fauna assessment of the site 
to understand the characteristics of the existing vegetation and potential constraints. A 
copy of the Flora and Fauna Assessment is attached at Appendix F. The assessment is
similar that which would be required for a development application including:

An assessment of threatened species, populations and ecological communities 
under Section 5A of the Environmental Planning and Assessment Act (i.e. a 7-part 
test), inclusive of an assessment under the Threatened Species Conservation Act, 
1995 (TSC Act);

Consideration of the Commonwealth Environment Protection and Biodiversity Act, 
1999 (EPBC Act); and

Consideration of State Environmental Planning Policy No. 44 – Koala Habitat 
Protection. 

The main finding of this assessment is that the site contains approximately 10.3ha of 
Illawarra Lowlands Grassy Woodlands which is listed as an endangered ecological 
community (EEC) under the TSC Act. Associated with the EEC are hollow hearing trees 
and linkages with the riparian corridor along Robins Creek which have also formed an 
important role in the development of the Neighbourhood Plan.

The Neighbourhood Plan incorporates an open space area of 10.27ha capturing the 
majority of the EEC, whilst still allowing cleared areas to form part of the open space to 
enable public facilities to be capable of being provided (e.g. paths, playground, seating).

Figure 9 illustrates the location of the EEC mapped by Hayes Environmental in relation to 
the Neighbourhood Plan. Figure 9 also shows the location of the current RE1 zone and 
reveals that the current location of the RE1 zone captures very little of the EEC. 



Neighbourhood Plan

West Dapto Road and Darkes Road, Kembla Grange

dfp  | 28 October 2013
P:\PROJECTS\8411A 105 Darkes Road, Kembla Grange\Reports\8411A_Neighbourhood Plan.1.docx

16

Figure 9: Vegetation and EEC Plan

The Neighbourhood Plan achieves an improved planning and ecological outcome in 
comparison to the current zoning map. 

Hayes Environmental has also considered and identified mitigation measures to be 
implemented; however, these are not relevant to the Neighbourhood Plan but would be 
relevant to future development applications. Nevertheless, the consideration of the 
mitigation measures by Hayes Environmental provides a complete assessment of the flora 
and fauna issues of the site planning as well as future construction.  

Based on the improved ecological outcomes of the Neighbourhood Plan and future 
mitigation measures, Hayes Environmental has found that the Neighbourhood Plan would 
also achieve the following outcomes:

retain 7.5 hectares of Illawarra Lowlands Grassy Woodland (ILGW) within the 
proposed public reserve, including a link downslope to the south to Robins Creek. 
This represents 73% of the ILGW present on the site;

retain the area of ILGW adjacent to Robins Creek where it was noted that trees 
were generally in better condition than elsewhere within the patch;

result in loss of 2.8 hectares of ILGW from the site. This represents 27% of the 
ILGW present on the site;

retain approximately 62 (91%) medium and large sized hollow-bearing trees on the 
site within the proposed public reserve and a similar proportion of small 
tree-hollows.

result in clearing of approximately 9% of hollow-bearing trees from the site (5 
medium and 1 large) and a similar proportion of small tree-hollows. These would be 
placed on the ground within the public reserve area to increase groundlayer habitat 
complexity and improve habitat values for native terrestrial fauna and woodland 
birds;

plant locally indigenous shrub and groundcover plants beneath remnant trees within 
the lower part of the public reserve, to assist with regeneration of the ILGW 
community, to improve habitat values for native fauna, and to support/reinforce a 
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vegetated link to Robins Creek (it is understood that the Wongawillii Railway Line 
which dissects this link may eventually be decommissioned);

retain mature Fig trees on the site where practicable, for their habitat value and for 
visual amenity;

result in preparation and implementation of a Vegetation Management Plan for the 
riparian zone along Robins Creek in the southeast of the site, to control weeds and 
reinstate a native vegetation community.

Hayes Environmental has assessed the outcome of the Neighbourhood Plan in relation to 
the requirements of the relevant legislation listed above. The Neighbourhood Plan 
achieves an improved planning and ecological outcome when compared to the location of 
the current RE1 zone. The proposed location of the RE1 zone captures more EEC than 
achievable under the current zoning.

The proposed location of the RE1 zone also aligns with the Biodiversity Map under draft 
Wollongong LEP (refer Figure 8 above). Much of the R2 zone is subject to the Biodiversity 
Map. Logically, an impact will occur if the land is to be developed in line with the current 
zoning of the land (and indeed other areas of the West Dapto Release Area). Clause 
7.2(4) of Wollongong LEP contemplates that impacts might not be avoided and provides 
that in such circumstances:

(b) if a potential adverse environmental impact cannot be avoided, the development:

(i) is designed and sited so as to have minimum adverse environmental impact, 
and

(ii) incorporates effective measures so as to have minimal adverse environmental 
impact, and

(iii) mitigates any residual adverse environmental impact through the restoration of 
any existing disturbed or modified area on the site.

The Neighbourhood Plan has been designed to minimise adverse environmental impact 
through the relocation and enlargement of the open space area. If the draft LEP is 
published by the time a development application is submitted, then the Neighbourhood 
Plan provides for a development footprint that can ensure the DA also satisfies clause 7.2 
of the LEP. 

Based on this planning outcome, Hayes Environmental has formed the opinion that:

the proposed Neighbourhood Plan for land at West Dapto Road/Darkes Road, 
Kembla Grange would not be “likely” to impose “a significant effect” upon any 
“threatened species, population or ecological community” listed on the schedules of 
the NSW TSC Act. Further assessment of this proposal under the TSC Act is not 
required. A Species Impact Statement is not required. Concurrence of the Office of 
Environment & Heritage (OEH) is not required.

The proposed Neighbourhood Plan would not be likely to impose a significant 
impact upon any matter of National Environmental Significance (NES). On this 
basis, referral to the Commonwealth Minister for Environment and Heritage under 
the EPBC Act is not required.

The subject site does constitute ‘potential koala habitat’, but does not constitute 
‘core koala habitat’ as defined by SEPP 44. There is no requirement to prepare a 
formal plan of management in accordance with Part 3 of SEPP 44. 

4.6 Bushfire
Bushfire and Evacuation Solutions has undertaken a Bushfire Assessment of the 
Neighbourhood Plan precinct. Their report is attached at Appendix I. The assessment has 
considered relevant legislation and the Planning for Bushfire Protection 2006. The 
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assessment has also considered the open space area and recommendations of the Hayes 
Environmental flora and fauna assessment. 

105 Darkes Road (southern parcel)

The draft lot layout for 105 Darkes Road has enabled a more detailed assessment of the 
bushfire implications for this part of the Neighbourhood Plan.  

The Neighbourhood Plan has been designed to ensure that APZs are located in road 
reserves, rail corridor and front or rear setback areas of future lots. This approach ensures 
that future lots retain a suitable building envelope for a future dwelling house. 

The Bushfire assessment also indicates the Bush Fire Attack Levels (BAL) for the 
subdivision layout on 105 Darkes Road. The future treatment of the open space area (e.g. 
location of pathways, possible playground or picnic facilities) will affect the final APZ and 
BAL requirements for some of the lots. The assessment demonstrates that the bushfire 
impacts can be managed in the lot layout. 

109 Darkes Road (northern parcel)

A lot layout is not available for 109 Darkes Road however, the assessment indicates the 
need for one APZ along the western edge of Darkes Road at the northern end of the site. 
The report notes that the APZ is contained in the road reserve (20m) with only a 5m APZ 
required into the future lots in some locations. This outcome does not constrain the future 
development of 109 Darkes Road. The retained vegetation in the opens space area also 
requires an APZ which can be contained within the road reserve. The lots will require BALs 
to varying extents. The final BALs can be determined in future stages of the approval 
process. 

4.7 Aboriginal Heritage
Artefact Heritage has prepared an Aboriginal Archaeological Survey Report that is
attached at Appendix G. The appended report has removed the illustrations showing the 
location of recorded sites and PAD sites (which is sensitive information) so that the report 
is suitable for public exhibition. Council will be provided with a confidential copy of the 
report showing their location. The aim of this report is to identify whether any Aboriginal 
objects might be impacted by the proposal and to recommend further management or 
mitigation measures that might be necessary. Generally, management and mitigation 
measures are the subject of future development applications and are not necessary for the 
purposes of the Neighbourhood Plan. 

This assessment has considered three previously recorded archaeological sites and also 
identified three potential archaeological deposits revealed during their field work. The six 
sites assessed by Artefact Heritage are discussed below.

Recorded Artefact Scatter Site 52-2-3270

Previously recorded artefact scatter site # 52-2-3270 is located on the flat top of the spur 
crest that dominates the study area. The site straddles the two parcels comprising the 
Neighbourhood Plan precinct. No artefacts were visible on the ground surface during the 
current study. However, the area of site # 52-2-3270 has been extended across the top of 
the crest within the study area, beyond the site extent originally defined by AMBS (2006). 
This is based on the extent of the crest, the general lack of disturbance in the area, and the 
assessment made by AMBS (2006) that the site has high archaeological potential. The site 
has been assessed by the current study as having moderate-high archaeological 
significance with moderate rarity value because of its elevated position. 

Because site # 52-2-3270 is known to contain Aboriginal objects, Artefact recommended 
that if impacts cannot be avoided, an Aboriginal Heritage Impact Permit (AHIP) will be 
necessary prior to any development activities taking place. In this regard site # 52-2-3270
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is partly captured by the current and proposed relocated open space area. Therefore the 
site might not be fully impacted by future development. Given that this site has rarity value, 
its location within the opens space is appropriate in the context of the Neighbourhood Plan. 

Recorded Artefact Scatter Site # 52-2-3273

Previously recorded artefact scatter site # 52-2-3273 is located on the lower northern slope 
of the hill that dominates the study area. This is located in the northern parcel (No 109 
Darkes Road). No artefacts were visible on the ground surface during the current study. 
Based on the landform (elevated lower slope) and low level of disturbance observed during 
the survey, the area of site # 52-2-3273 has been extended down the gentle slope towards 
West Dapto Road. This is beyond the site extent originally defined by AMBS (2006). 
Despite some localised disturbance evident in the vicinity (the nearby dam and some tree 
removal) the overall area appears to be relatively intact. The site has been assessed by 
the current study as having moderate archaeological significance and moderate rarity 
value. 

Artefact recommended that if impacts cannot be avoided, an Aboriginal Heritage Impact 
Permit (AHIP) will be necessary prior to any development activities taking place. It is noted 
that this site contained wholly within land zoned R2 and R3 and impacts are likely to occur 
and an AHIP would be necessary during or after DA stage. 

Recorded Artefact Scatter Site # 52-2-3280

Previously recorded artefact scatter site # 52-2-3280 is located along a creek flat/lower 
slope in the south of the study area. The extent of site # 52-2-3280 remains unchanged 
from that originally defined by AMBS (2006). It has been assessed by Artefact as having a 
low-moderate archaeological significance and low rarity value. 

As above, because site # 52-2-3280 is known to contain Aboriginal objects, Artefact 
recommended that the proposed development works should avoid the location. If impacts 
cannot be avoided, an AHIP will be necessary prior to any development activities taking 
place. In this instance, the site is located within the E3 – Environmental Management zone. 
The site would therefore not be impacted by the residential subdivision works. A partial
impact is likely for works, earthworks, drainage, revegetation etc.) and an AHIP is likely. 
The Neighbourhood Plan however presents a lower risk in terms of impacts than if the 
artefact scatter site was located within the R2 zone. 

Summary

An improvement in the extent of impact has been achieved with the amended 
Neighbourhood Plan layout in comparison to the original Neighbourhood Plan. The 
Aboriginal Archaeological Survey Report as a matter of course recommends that impacts 
be avoided, but provides an alternative to recognise that where impacts cannot be avoided 
an Aboriginal Heritage Impact Permit (AHIP) be obtained which will contain conditions 
regarding mitigation measures. If this approach was not taken, then development 
proposals would need to avoid impacts to all recorded sites of high, moderate and 
potentially low archaeological significance, in which case there would be no need for the 
AHIP process which exists to allow an assessment of sites where there is an impact. The 
AHIP process will be undertaken as part of the DA process. 

Three PAD Sites

The three PAD sites have been described by Artefact Heritage as follows:

DRKG PAD1, is located on a narrow, elevated flat terrace overlooking the lower 
flats of Robins Creek which is situated less than 100 m to the south of the PAD. 
PAD1 is totally impacted by the Neighbourhood Plan.
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DRKG PAD2, is positioned on a creek flat and very gentle lower slope overlooking 
Robins Creek which is located less than 100 m to the south of the PAD. PAD2 is 
partially impacted by the Neighbourhood Plan.

DRKG PAD3, is located along the relatively flat ground at the southwestern most 
end of the spur crest that dominates the study area, overlooking the creek flats to 
the west and south. Robins Creek is situated less than 100 m to the south of DRKG 
PAD3. PAD3 is totally impacted by the Neighbourhood Plan.

Artefact Heritage has assessed all three PADs as having high archaeological potential, but 
the significance of the sites is not known without test excavations. Artefact summarise the 
consequences of the varying degrees of significance:

If the PADS are found to be of low archaeological significance, there would be no 
Aboriginal heritage constraints on the proposed development. However, an AHIP 
would be required prior to any works commencing if Aboriginal objects were 
discovered. 

If the PAD areas were found to have a moderate archaeological potential it is likely 
that there would be no constraints on the proposed development, but archaeological 
salvage excavations would be recommended to mitigate against any proposed 
impacts as a condition of an AHIP. An AHIP would be required to be obtained from 
OEH prior to works commencing. 

If the PAD areas were found to be of high archaeological significance it is possible 
that the area may be recommended as a conservation zone to protect its cultural 
heritage values, which would then be a constraint on the proposed development at 
that location. It is therefore important to understand the nature of the buried 
archaeological deposits within the PAD areas before further recommendations are 
made.

PADs 1 and 2 will be totally impacted and PAD3 will be partly impacted. Artefact noted in 
their report that if impacts to the three PAD sites cannot be avoided then test excavation 
under the OEH Code of Practice should be undertaken to assess their significance. The 
outcome of the test excavations will determine the appropriate process and actions. This 
might include an AHIP and OEH typically require development consent to be obtained 
before issuing an AHIP. This process cannot all be carried out before or during 
Neighbourhood Planning. The Neighbourhood Plan can nominate proposed lots and then 
further assessment can occur as part of the DA process. This process is no different to 
Council zoning land for urban purposes and then carrying out the assessment of impact at 
DA stage. 

4.8 European Heritage
Artefact Heritage has prepared a Non-Indigenous Heritage and Archaeological 
Assessment that is attached at Appendix H. The aim of this assessment is to assess the 
heritage impact of the Neighbourhood Plan and recommend if further action is required to 
satisfy statutory heritage obligations. The Neighbourhood Plan precinct contains a known 
heritage item (as discussed) and the assessment also examines if there are potentially 
other heritage attributes of the Precinct that could influence the Neighbourhood Plan. 

As noted earlier in this Report, one of the outcomes of the Neighbourhood Plan process is 
the proposed removal of the heritage item affecting No. 105 Darkes Road. The main 
grounds supporting the removal of the heritage item from the West Dapto LEP are:

The main homestead has been completely destroyed by fire which has reduced the 
historic significance of the farmstead, but the farmstead as a whole still meets the 
threshold of local significance. 
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The destruction of the homestead has caused its central aesthetic focus has been 
lost and diminishing its local aesthetic significance. 

The Barlyn homestead is no longer representative of rural farmsteads since its 
destruction by fire. 

The Wollongong (West Dapto) LEP 2010 and Wollongong LEP 2009 include 13 
other historic homesteads also listed on the State Heritage Register. Artefact notes 
that this is a relatively large selection and includes representative examples from 
the mid 19th to mid 20th century. They note that when viewed in comparison to the 
other homesteads, Barlyn is not of particularly high significance, especially since is 
destruction by fire and the house was not a very early or uncommon example of a
farm dwelling. The other listed homesteads are also in a better state of preservation. 

Some of the outbuildings within the curtilage of the heritage item (as shown on the 
Heritage Map) that are associated with the form dairy are estimated to date from the 
mid 20th century. Artefact considers that these are of much less significance than 
other earlier examples at Horsley, Coral Vale, Marshall Mount and Avondale 
homesteads.  

The West Dapto S94 Development Contributions Plan and Chapter D16 of the DCP
identifies two new roads that will traverse the heritage curtilage. The effect of the 
roads on the heritage curtilage is illustrated in Figure 10. This illustrates that the 
curtilage is cut into 3 segments. The width of these proposed roads (20-22m) will 
have a significant impact and remove the contiguous curtilage. The roads 
themselves will require removal of some buildings as well as parts of the ornamental 
gardens. The integrity and ability to interpret the heritage item will be lost by the 
roads proposed in Council’s Contributions Plan and DCP.  

Figure 10: West Dapto LEP Heritage Map Extract with DCP road pattern overlay

The Neighbourhood Plan layout has allowed for the retention of the silo structure on Lot 
4012 which will serve as a reminder of the former rural nature of the land. 



Neighbourhood Plan

West Dapto Road and Darkes Road, Kembla Grange

dfp  | 28 October 2013
P:\PROJECTS\8411A 105 Darkes Road, Kembla Grange\Reports\8411A_Neighbourhood Plan.1.docx

22

Artefact recommends archival recording of the heritage item and the incorporation of 
interpretative material into the future subdivision. These will be matters addressed in future 
development applications. 

The elements of the site noted by Artefact include a small artefact scatter at the rear of the 
house and two bridges over Robins Creek. Artefact has determined that the removal of the 
bridges would be acceptable provided that archival recording occurs prior to their removal. 
This can form part of a future development application.

Artefact has also studied other parts of the site for potential heritage items. In terms of No 
109 Darkes Road, Artefact noted that the site was used for grazing and no significant
development occurred on this site until the mid 20th century (e.g. the red brick house and 
metal sheds and outbuildings). Artefact considers that this parcel is unlikely to contain 
intact archaeological remains from the early grazing activities and they also noted that 
there was no archaeological material observed on site. This parcel does not pose a 
heritage constraint for the purposes of the Neighbourhood Plan. 

4.9 Flooding and Drainage 
Flooding 

As noted earlier the flooding planning area (1:100 year ARI flood extent) mapped by 
Council is contained in the E3 zone. Craig and Rhodes has nevertheless considered 
flooding impacts in the preparation of the Neighbourhood Plan and lot layout for 105 
Darkes Road. They have referenced the Mullet Creek, West Dapto Extension of Flood 
Model – Hydrologic and Hydraulic Modelling Report dated December 2011 prepared by 
Bewsher Consulting to assess the flood affected areas. 

Craig and Rhodes has mapped the 1:100 year flood extent deviation after earthworks and
all R2 zoned land is clear of the resultant flood extent. Lots in Catchment 5 have a split 
zone and the R2 component is clear of the flood extent with the E3 component affected to 
varying extents.

Stormwater Drainage

A preliminary stormwater drainage strategy has been prepared by Craig and Rhodes and 
is illustrated on the Neighbourhood Plan. A Neighbourhood Plan strategy prepared by 
Craig and Rhodes is provided at Appendix K. The site is divided into 5 major catchments. 
The runoff from each catchment will be conveyed to detention and bio-retention basins by 
stormwater pipes (inter allotment drainage) and the proposed road network (overland flow).
The combined detention basin and bio-retention would be used for runoff quantity and 
quality controls in accordance with Council’s DCP. The basins will be located outside of the 
major flood plain (100 year ARI). Gross pollutant traps will be used at the head of each 
basin. Further details will documented at DA stage. 

Craig and Rhodes has considered the general requirements for each of the catchments 
which is briefly described below in order to understand the strategy. The details will be the 
subject of detailed assessment at DA stage. 

Catchment A1: Flows are to be conveyed to detention basin A1 in this catchment.

A drainage reserve/easement will be required to drain flows from Road 
4a and 4 to the basin in Catchment A1. 

Basin A1 will be a combined detention and bio-retention basement for 
stormwater quantity and quality control and will limit the post 
development flows to equal or less than pre-development flows. 

A gross pollutant trap is located at the head of the drainage easement.

Catchment A2: A small 0.5ha catchment.
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Run-off will be discharged directly to the creek via an existing culvert.

Catchment A3: Basin A3 captures the majority of the open space.

Basin A3 is located in the shallow flood plain area, but as discussed with 
Council the basin bed level will be raised above the 1% AEP.

Catchment A4: Possible OSD location for catchment A4 is indicated at the northern 
most part of the Northern parcel.

Catchment A5: Located at the eastern end of the site outside of the 1:100 year ARI 
flood extent.

Easements to connect and drain the basin will be required over Lot 
4024.

4.10 Topography, Known Geotechnical and Contamination Constraints
The site lies between approximately 10m and 40m AHD. The site characterised by an
elongated hill or crest at around 40m AHD which forms the centre of the site. The land 
slopes from the hill to the site boundaries. 

There are steeper slopes on both the south-eastern and north-western sides of the hill. 
Inevitably with any subdivision development there will be bulk earthworks required to 
create roads with suitable grades and lots with suitable building platforms. The 
Neighbourhood Plan has sought to reduce the extent of earthworks that will ultimately be 
necessary by relocating and increasing the size of the open space area. Currently the RE1 
zone is located on the elongated central hill, which has more gentle gradients. The 
Neighbourhood Plan proposes to relocate the RE1 zone to the steeper land on the south-
eastern slope. The Neighbourhood Plan (and in particular the relocated RE1 zone) 
responds to the site attributes of slope as well as remnant vegetation. The Neighbourhood 
Plan and the enlarged open space area contains a crest that is more level and could be 
suitable for a playground, seating, picnic facilities or the like. 

There are no known geotechnical constraints. The Acid Sulphate Soils Map indicates that 
the Neighbourhood Plan precinct contains Class 5 acid sulphate soils. Assessment of the 
soils and appropriate management measures (if any) can be documented at development 
application stage. Potential contaminants can be similarly addressed at development 
application stage as discussed in Section 4.3.1 of this report. 

4.11 Existing and Proposed Road Network
Figure 4.3.3 of the West Dapto S94 Development Contributions Plan illustrates the existing 
and proposed road network. A copy of this plan is provided in Appendix L and illustrates 
the following. 

The Neighbourhood Plan precinct is bound by West Dapto Road and Darkes Road 
which are proposed to be upgraded to major collector roads. Being major collector 
roads these roads will be access denied. 

The Neighbourhood Plan has taken this into account with lots fronting these roads
being provided with access from the rear or a service road parallel to the major 
collector roads. 

The proposed road network plan also indicates a proposed new road connecting 
West Dapto Road and Darkes Road. The alignment of this new road follows the 
southern edge of the Neighbourhood Plan precinct. The Neighbourhood Plan has 
made provision for this road (Road 1) although not as direct as shown in the DCP to 
discourage its use as a rat run. 



Neighbourhood Plan

West Dapto Road and Darkes Road, Kembla Grange

dfp  | 28 October 2013
P:\PROJECTS\8411A 105 Darkes Road, Kembla Grange\Reports\8411A_Neighbourhood Plan.1.docx

24

A new major collector road which is an extension of Darkes Road towards the south 
and will become a road parallel to the Princes Highway, providing an alternative 
local north-south route. 

The West Dapto Section 94 Development Contributions Plan also states that Darkes Road 
from the Princes Highway to West Dapto Road will be upgraded as a major collector road 
to provide direct access to the Freeway across the Princes Highway with a bridge over the 
south coast railway line. The DCP intends for West Dapto Road and Darkes Road to be 4 
lanes. The lot layout for 105 Darkes Road takes into account future widening of these 
roads. 

The Neighbourhood Plan precinct is well located in terms of the existing and future road 
networks. 

The internal local road network essentially operates on a grid system. This layout is 
generally consistent with the West Dapto Master Plan. The local roads provide multiple 
connections to the adjacent regional road network. The layout ensures that a permeable 
subdivision will be created. The Neighbourhood Plan has also been mindful of potential 
through routes between West Dapto Road and Darkes Road. The internal network is 
structured such that convenient direct routes are discouraged. Local traffic calming 
measures can be investigated as part of the traffic assessment at development application 
stage. 

The road layout has also considered the new intersection arrangement necessary for the 
future signalised intersection at the elbow in Darkes Road. The new north-south major 
collector road which passes through the site will create a third leg to this intersection. To 
provide a logical road layout, it is proposed to have a local road forming a fourth leg to the 
intersection to create a cross road intersection.  

The layout for 105 Darkes Road has also made provision for cycle route along the 
southern edge of the site following Road 1 from Darkes Road and then Road 4 to link into 
West Dapto Road.

4.12 Design of Sleeve Roads
Council raised concerns about Roads 04a and 11a which are sleeve roads parallel to West 
Dapto Road and Darkes Road, respectively. The sleeve roads are proposed to ensure that 
the lots have a street address facing the adjacent major roads and in doing so prevent 
back fences presenting to West Dapto Road or Darkes Road. The sleeve roads will allow 
future houses to have an outlook across to the proposed future playing fields on the 
western side of West Dapto Road and the open space on the eastern side of Darkes Road. 

The parallel configuration provides an opportunity for the verges of the sleeve road and 
major road to be combined (and potentially rationalised) to provide a generous landscape 
area to achieve a high urban design outcome. 

Council also raised concerns regarding the elevated form of Road 04a to West Dapto
Road. A long section has been prepared by Craig and Rhodes which is provided at 
Appendix B. The wall adjacent to Road 04a extends for a length of 16m. The wall height 
is up to 1.5m at its maximum. The section greater than 1m in height is only 4m in length. 
The wall then tapers down in each direction. The maximum height is very isolated and a 
relatively short in length which should not greatly affect passive surveillance. To achieve 
an outcome where the internal road is close to the level of West Dapto Road would 
compromise the drainage proposed within this area as this is a low point of the road. It 
might also be possible to minimise this height difference when West Dapto Road is 
upgraded on both sides to accommodate the final design levels.

The safety barrier on top of the retaining wall could be in the form of a fence for pedestrian 
safety as it would adjoin the pedestrian footpath in the 3.5m wide verge. It does not need 
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to be a barrier for traffic safety. This massing of the structure will be limited to that of the 
retaining wall and not add to the scale or apparent height of the retaining wall.  

It is questionable how much pedestrian/cycle traffic will actually occur along this section of 
West Dapto Road. The land further to the south / southwest of the proposed 
Neighbourhood Plan precinct is primarily zoned E3. There are no residential or active uses 
proposed along this section of West Dapto Road until closer to Shone Avenue. If a shared 
path is provided, then it would continue along the southern side of West Dapto Road 
towards Wongawilli. Therefore any pedestrians or cyclists would not have the benefit of 
passive surveillance from dwellings where it adjoins E3 zoned land. The surveillance would 
come from motorists using the road. This is no different to the small section of path beside 
the proposed retaining wall.  It is therefore questionable whether a shared path is really 
needed on both sides of West Dapto Road adjacent to Road 4a. Nonetheless, the 
Neighbourhood Plan retains the provision for a shared path.

4.13 Delivery of Neighbourhood Plan and Current Land Ownership
Council has commented that the Neighbourhood Plan does not align with current land 
ownership. Neighbourhood Plan should not be constrained by cadastral boundaries or land 
ownership, which is unlikely to properly and effectively consider site constraints and 
opportunities. 

An alternative approach is to negotiating land swaps with the adjoining land owner to allow 
for a better developed solution in the long term. To this end the proponent has obtained a
letter from the adjoining land owner indicating that there is a willingness to negotiate an 
outcome to facilitate a lands swap outcome. This letter is attached at Appendix M.

4.14 Utilities and Services
The utilities and services (electricity, water, sewer, and telecommunications) are currently 
available. These utilities will be upgraded in line with the service provider’s requirements.

There are no easements affecting the subject site. 

4.15 Community and Recreation Facilities
The West Dapto LEP 2010 has zoned land to the west (on the opposite side of West Dapto 
Road) as RE1 – Public Recreation which is suitable for future active recreation facilities. In 
addition, there is also a large area of RE1 – Public Recreation zoned land to the east of the 
subject site being the Integral Energy Park. The subject site also includes the centrally 
located 10.27 ha local park that can provide passive recreation facilities for the 
Neighbourhood.  The open space provided in the Neighbourhood plan is significantly larger 
than the RE1 zone originally provided for by Council. The extent of the open space area 
that Council has required to be retained is significant (10.27ha), representing some 23% of 
the total site area. Council is effectively sterilising land that was very recently rezoned by 
Council to R2 (which was informed by a Local Environment Study). The land should be 
acquired by Council so that the ecological values, as determined by Council, are owned 
and managed by Council. The S94 Plan should be amended accordingly to reflect the 
acquisition of this land. 

The combination of the RE1 – Public Recreation zoned land in the immediate vicinity and
open space proposed in the Neighbourhood plan will ensure that the Neighbourhood is 
well served with future recreation facilities. 

The West Dapto Section 94 Development Contributions Plan has identified a Multi-
Purpose Community Centre and Children’s Centre to be located within the Darkes Road 
town centre. The Darkes Road town centre is conveniently located to the residential areas 
in the Neighbourhood Plan Precinct that can serve the needs of the future residents. 
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Future developments can contribute towards the funding of the centre through Section 94 
developer contributions and/or voluntary planning agreement mechanisms. 

4.16 Visual Character
O’Hanlan Design, Landscape Architects prepared a Visual and Landscape Study, dated 
January 2006 on behalf of Council. This informed the Local Environmental Study prior to 
the rezoning of the land. 

The Landscape Management Zones identified in the study have been incorporated into 
Chapter D16 of the DCP. The Neighbourhood Precinct is located partly within both 
Landscape Management Zones A and B. The difference between the two categories as 
described in the DCP is as follows:

Landscape Management Zone A is an area of “high concern for visual resource”. 
Development within areas of high scenic quality must be sympathetic to that visual 
quality as the ability of the area to absorb change is low. 

Landscape Management Zone B is an area of “moderate concern for visual 
resource”. Changes to landforms, final contouring and revegetation programs will 
significantly contribute to reduce the visual impact and therefore must be minimised 
wherever possible. 

The Landscape Management Zones as mapped indicate that the lower 1/3rd of the 
Neighbourhood Plan Precinct is within Zone A and the remainder in Zone B. 

Zone A generally relates to the southeastern and southwestern slopes of the central hill
leading down to Robins Creek. 

The proposed relocation and enlargement of the RE1 – Public Recreation zone will 
increase the amount of open space contained within Landscape Management Zone A. 
This open space area will also retain the remnant trees and provide a visual relief to the 
urban form of the subdivision, improving the visual landscape outcome that would not 
otherwise be realised under the current LEP. 

Future residential development within the R2 zone will be subject to the development 
standards in the LEP (e.g. lot size, height and FSR) which are not proposed to be 
changed. The subdivision layout, including road orientation and road connections to West 
Dapto Road and Darkes Road is generally consistent with that illustrated in the West 
Dapto Master Plan. The built form outcome would therefore be consistent with that 
contemplated in the Master Plan.  

4.17 Noise Impacts 
Day Design Pty Ltd has prepared a Rail Noise and Vibration Intrusion Report for the 
Neighbourhood Plan Precinct. This assessment takes into account the 2009 acoustic 
report supplied by Council. This only affects the southern lot adjoining the Wongawilli 
Private Railway Line. Day Design notes that coal freight trains have not operated on the 
line since 2012, but are likely to resume in May 2013. The assessment takes into account 
up to 8 movements per day between 7am and 9pm. Because the freight trains are not 
currently operating Day Design was unable to take noise surveys and have instead used 
their own data base from similar freight rail lines to understand potential noise and 
vibration impacts. 

Their assessment has taken into consideration SEPP (Infrastructure) 2007 and the 
Department of Planning and Infrastructure’s Development Near Rail Corridors and Busy 
Roads – Interim Guidelines, 2008. The Guideline sets an interior noise level criteria of 
35dBA(Leq) inside bedrooms and 40dBA(Leq) inside other habitable spaces. 
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Day Design has calculated that noise at a distance of 20m from the track is 59dBA(Leq,

15hour) between 7:00am-10:00pm. In order to achieve the acoustic criteria of the Guideline 
they recommend as follows:

Houses within 20m of the railway line will require certain construction standards 
such as double brick, or brick veneer, roof insulation, 10.38mm laminated glazing.
Alternatively for single level houses the acoustic impacts could be mitigated by 1.8m 
barrier fencing made of impervious materials such as metal fencing or lapped and 
capped fencing. The fencing is not an onerous requirement and would be expected 
to be constructed regardless of any acoustic issues. The fencing will be limited to a 
small number of lots directly backing onto the railway line and therefore the fencing 
will not be visible from the public domain. 

Houses beyond 20m require similar construction standards as above but 6.38mm 
glazing and fencing is not required. These lots are located on the opposite side of 
proposed roads, therefore fencing will not be necessary ensuring an acceptable 
public domain outcome. 

The Neighbourhood Plan layout proposes some lots that will back onto the railway line. 
The future houses will require either fencing if single storey or higher standard construction 
(if no fencing or two storey dwellings). The specific construction standards will need to be 
determined prior to issue of construction certificate and complying development certificate. 
This is not a constraint on the development of the site.  

The Neighbourhood Plan also proposes to locate a road adjacent to the railway line. 
Chapter D16 – West Dapto Release Area of the Wollongong DCP requires local roads to 
have a road reserve of 18m. The DCP also requires houses to have a front setback of 
4.5m (to habitable rooms). The road reserve and setback will achieve a separation of at 
least 22-23m from the railway track. Those houses will have a garage facing the railway 
line and most likely only one room facing the rail line. Living areas are likely to be at the 
rear to take advantage of the northern aspect and therefore further removed and shielded 
from the acoustic impacts of freight trains. 

In terms of vibration, Day Design has reviewed vibration levels from other freight train lines 
around Sydney and rural NSW. They consider that vibration from passing trains would be 
barely perceptible at 20m from the line and well below the criteria of the Guideline. For 
houses within 20m, they recommend assessment of the future dwellings once the freight 
trains are operational. This would apply to a small number of lots adjacent in the south 
western corner, is not considered to adversely affect the neighbourhood plan and is a 
constraint that can be further investigated at development application stage.

Council should also consider that the railway line will not be there forever and recent train 
movements have decreased over the last 6 months due to financial hardship of the coal 
mine which has exclusive use of this line. The proposed lot layout has therefore not been 
amended to incorporate a 50m buffer and the acoustic impacts will be addressed through 
the acoustic treatment of each house. The land price will obviously need to be adjusted to 
accommodate this constraint otherwise these lots will not be economical for purchasers. 

5 Neighbourhood Plan
A copy of the Neighbourhood Plan is attached at Appendix B. Taking into account the 
preceding discussion and negotiations with Council, the Neighbourhood Plan exhibits the 
following outcomes and attributes:

Relocated REI zone to a large open space area that captures a greater component 
of the EEC and also align with land more constrained by slope.

Retaining an open space area as a central feature of the neighbourhood. 

Containing the residential footprint within the flood planning area as mapped.
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Connecting with the adjoining major collector roads whilst designing an internal road 
layout that does not rely upon direct access from the collector roads to future lots.

Providing a grid layout to create a legible and permeable road network whilst 
discouraging rat runs.

Minimising the area of future lots backing onto the railway line.

6 Conclusion
During the preparation of the Neighbourhood Plan it became apparent that improved 
outcomes could be achieved through the relocation of the RE1 – Public Recreation zone 
and a corresponding change to the R2 – Low Density Residential zone. In particular the 
RE1 zone is proposed to be relocated to achieve the following outcomes:

A larger area to capture a greater number of trees than the current RE1 zone 
location.

To achieve an improved biodiversity outcome by retaining a greater number of trees 
that comprises an endangered ecological community (EEC).

To achieve better connectivity between the RE1 zone (and therefore retained trees) 
and the riparian corridor along Robins Creek. 

To maximise the retention of remnant trees and the contribution this stand of 
vegetation can make to the visual character of the future residential subdivision. 

The road layout envisaged in the West Dapto Master Plan is still capable of being achieved 
ensuring that connectivity to the future Darkes Road town centre and public transport is 
also achievable.

The Neighbourhood Plan has also taken into account other constraints to validate the 
residential footprint and layout including flooding and drainage, bushfire effects, noise and 
vibration impacts from the railway line and heritage (Aboriginal and European).  

The amended zoning boundaries that have emerged from the Neighbourhood Planning 
process will require an amendment to the West Dapto LEP. A concurrent request to 
Council to proceed with a Planning Proposal has therefore been submitted. This Planning 
Proposal will amend the zoning boundaries, and corresponding amendments to the Lot 
Size, Height of Buildings and FSR maps. In addition, due to the state of disrepair of the 
heritage item, and the location of two proposed roads through the heritage item, it is also 
proposed that the Planning Proposal delete the heritage item from the West Dapto LEP. 

Accordingly, DFP recommends to the Council that they proceed with the adoption of the 
Neighbourhood Plan, and the resolve to proceed with a Planning Proposal to effect the 
outcome of the Neighbourhood Plan.  
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Submitter Issue(s) raised Response / Comments
Community 
Member

There is a need for adequate 
maintenance access between the 
top of the creek bed and the 
adjoining lot boundaries.

Through the Section 94 Plan, Council will 
be acquiring the creeks, and land within 
the 1:20 ARI high flood hazard area for 
drainage purposes.  This will include land 
to provide access to the creek for 
maintenance.

The boundaries have been reviewed and it 
is considered that the current acquisition 
area allows adequate space between the 
top of bank and the rear property 
boundaries to provide reasonable access 
for maintenance if required.

There may be scope to amend the 
acquisition map in the future as part of the 
Voluntary Planning Agreement and
Development Application process. A
control has been recommended to be 
included within Section 5.4 of Councils 
Wollongong Development Control Plan 
2009 Chapter D16 – West Dapto Release 
Area to ensure that this matter is further 
considered at each stage of development 
in the precinct.

Fencing on any lot that is proposed 
to extend into flood prone areas 
should be of a type that does not 
impede flood water flows and no 
structures should be permitted in 
flood prone areas.

The type of fencing and development 
permitted on flood prone land will be 
considered within subsequent 
development applications. It is agreed 
that open fencing is preferred. Chapter 
E13 Floodplain Management of the 
Wollongong Development Control Plan 
2009 contains specific relating to the type 
of fencing permitted in flood prone areas 
which would be required to be considered
within the assessment of a future 
Development Application.
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Details of landscaping 
enhancements required along the 
within open space and riparian land 
to ensure that the amenity and 
biodiversity value of these areas is 
maintained. Bushfire risk and public 
should also be considered in 
conjunction with the landscape 
enhancement design.

A Vegetation Management Plan (VMP) 
and Landscape Masterplan are required to 
be submitted to Council in conjunction with 
the lodgement of a development 
application. Chapter E23 Riparian Land 
Management of the Wollongong 
Development Control Plan 2009 requires 
that a detailed VMP be prepared for all 
land that is to be transferred to Council via 
dedication or any development application 
on land that is located within 40m from the 
top bank of a watercourse. Both the VMP 
and Landscape Masterplan are required to 
address the amenity and biodiversity 
values of the area and are to be consistent 
with any requirements of the NSW RFS 
and Bushfire Assessment Report. Safety 
issues will also be considered at the
development application stage.

The neighbourhood plan does not approve 
works. More specific consideration of the 
proposal is undertaken at the development 
application stage.

Rear property boundaries should not 
back onto public reserve areas or 
creek lines. The approval of this 
design would set a precedent for 
future development in West Dapto.
Each lot that is designed in this way 
should be individually justified based 
on the circumstances.

The West Dapto Masterplan and DCP 
chapter encourage roads along the edges 
of reserves, so that the fronts of houses 
face the reserve, to improve passive 
surveillance.  For example, the enlarge 
Ridge Park will be surrounded by roads.  
Similarly, the majority of lots will front 
Robins Creek and be separated by a road.

The proposed lot size amendment and the 
far eastern side of the precinct would 
facilitate the ongoing management of the 
riparian corridor and environmentally 
sensitive land by private land owners in 
this area, reducing Council maintenance 
costs over land that is not considered 
suitable or necessary for public open 
space.

The proposed lots are considered to be 
practical and will allow for the construction 
of a dwelling house and for the future 
owners of the lots to retain ownership of 
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the E3 land.

The opportunity for walking and 
cycling within riparian corridors and 
edge streets is supported and 
should be retained. 

Noted.

The zoning and DCP plans should 
be amended to reflect the new open 
space boundary detailed in the 
neighbourhood plan and this 
recommendation should be reported 
to Council concurrently with the 
neighbourhood plan to ensure that 
this outcome is acknowledged and
supported. 

The final plans have been amended to 
reflect this and are included in the final 
report.

NRE Access to the NRE Wongawilli 
Colliery Railway Line 

The current fencing does not reflect 
the accurate property boundaries. 

The proposed changes to the future 
minor collector road connecting 
Darkes Road and West Dapto Road 
and the indicative lot boundaries will 
result in NRE not having adequate 
maintenance access to the railway 
line in the south western corner of 
the precinct.

NRE’s currently access the rail line 
through paddocks, which will change with 
urban development.

The future development of the site will 
involve the construction of new fencing 
that will reflect the accurate property 
boundaries thus providing for sufficient 
space adjacent to the rail line for access 
within the rail corridor.

It has since been confirmed that the 
current access points utilised by NRE will 
be maintained and as such the indicative 
Neighbourhood Plan layout will not have 
an additional impact on access to the line.

Controls have also been included in this 
regard requiring that access be maintained 
via the proposed access around Detention 
Basin A1 and from a point on Road 11.

Rail Noise Impacts:

o The acoustic report submitted 
by the applicant has been 
based on significantly lower 
train movements than the 
conditions imposed by the NSW 
Department of Planning on 
MP09_0161.

Clause 6.4 of Chapter D16 West Dapto 
Release Area specifically states that urban 
development should be designed to 
recognise the continued use of the rail 
spur line and includes measures to 
mitigate noise and other potential impacts.
Further, the continued use of the railway 
remains on a restricted consent period and 
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is not a permanent use.

o Councils report states that the 
railway line will not be present 
in that location forever and 
recently numbers of train 
movements have decreased 
due to financial hardships with 
the company. Council should 
note that NRE is currently 
preparing an application to the 
Department of Planning to 
extend the working life of the 
mine. As such, a 50m buffer 
from the railway line is required 
to ensure that future noise 
complaints are avoided. 

See above.

o Residential development will 
occur at a higher level than the 
railway line which will result in a 
reduction of the effectiveness of 
the acoustic walls required. 

See above.

NSW RFS The submitted Bushfire Assessment 
Report has recommended an Asset 
Protection Zone (APZ) of 15m on 
the north-western side of the 
proposed E3 Environmental 
Management zone, based on a 
slope range of 0-5 degrees.  The
RFS have calculated the slope to be 
within the range of 5-10 degrees, 
requiring an APZ of 20m to be 
provided in this area.

This has been discussed with the 
applicant who has proposed an alternate 
section for Road 6 which has resulted in 
widening of the road reserve from 13.5m 
to 15.5m and a 4.5m front setback to meet 
the required 20m Asset Protection Zone
(APZ).

Road 1 also has a boundary to this area, 
however has been designed at 20.4m in 
width and therefore accommodates for the 
20m APZ.

Due to the increased APZ being achieved 
within the road reserve and the front 
setbacks of adjoining lots, the increased 
APZ will not have a greater impact on the 
adjoining Endangered Ecological 
Community (EEC) than the original 
proposal.

This has been discussed with internal 
Council staff and is considered to be 
consistent with Planning for Bushfire 
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Guidelines.

It would be appropriate for the APZ 
and construction requirements to be 
contained within the Neighbourhood 
Plan itself. The Neighbourhood 
Plan should be clear and specific as 
to the extent of the APZ’s on future 
lots, including that no construction 
will be permitted in that area.

The amendments proposed to Chapter 
D16 includes a control alerting readers to 
the fact that the site is bushfire hazard 
affected and that certain construction 
standards will apply to future development.

APZ’s are primarily located within the road 
reserve in accordance with the 
requirements of Planning for Bushfire 
Protection 2006 which has been 
incorporated into the Neighbourhood Plan 
Layout.

The amended APZ areas have also been 
reflected on the Draft Neighbourhood Plan 
as shown at Attachment 2.

An indicative Bushfire Attack Level
(BAL) Map should be contained
within the Neighbourhood Plan.

A BAL Map is proposed to be included 
within Chapter D16 West Dapto Release 
Area (Attachment 10, Figure 5.7.3).

The subject site is mapped as bush 
fire prone land and as such, when a 
development application for 
subdivision is made the 
development will require a Bush Fire 
Safety Authority (BFSA) to be 
issued by the RFS under Section 
100B of the Rural Fires Act 1997. 
The RFS is likely to require by a 
condition of the BFSA that there be 
a restriction on the titles of the lots 
requiring the provision and 
maintenance of the necessary 
APZ’s. It would be appropriate to 
include in the Neighbourhood Plan 
that restrictions will be placed on the 
titles of future lots in this respect.

Noted.

A control is proposed to be included in the 
amendment to Section 5.4 of Chapter D16 
to indicate that restrictions will be placed 
on the titles of future lots requiring the 
provision and maintenance of the 
necessary APZ’s.
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1 INTRODUCTION
This chapter is intended to implement the development structure of the West Dapto Release Area as 
outlined in the West Dapto Master Plan (Figure 4.2) and to provide guidance on the future development of 
the land at West Dapto. It is aimed at achieving the vision for West Dapto which is:

West Dapto will grow over several decades as a series of integrated communities within the 
spectacular natural landscape of riparian valleys and escarpment backdrop.  These communities 
will be highly accessible and be linked with public transport as well as being designed to
encourage walking and cycling. Local places and centres will provide for shopping, services and 
jobs, and significant new areas will be developed for employment generation for new residents. 
The natural and cultural heritage of the area will be integrated with new urban development and a 
long term strategy to oversee the timely implementation of infrastructure will deliver sustainable 
and high quality suburbs.

Other parts of this DCP continue to apply to the West Dapto Release Area in conjunction with this 
chapter. In this regard Part A of the DCP contains the Introduction and Part B Land Use Based Planning 
Controls.  Part C provides Specific Land Use Controls and Part E General (City Wide) Controls.

2 LAND TO WHICH CHAPTER APPLIES
This chapter applies to all land within the West Dapto Release Area (Figure 3.1).

3 OBJECTIVES
The controls within this chapter are designed to deliver a development strategy for the West Dapto 
Release Area which will guide the growth of new suburbs and neighbourhoods, protect the environment 
and integrate with existing communities.

The objectives of this chapter as follows:

(a) To enable the development of the West Dapto Release Area for residential, employment, industrial 
and environmental conservation areas in a manner consistent with the Wollongong LEP (West 
Dapto) 2010 and the West Dapto Master Plan (Figure 4.2).

(b) To ensure the development of the West Dapto Release Area is carried out in an environmentally, 
economically and socially sustainable manner.

(c) To provide for the retention and enhancement of the environmental qualities of the area whilst 
allowing for the appropriate development of land to support the economic and social needs of the 
community. 

(d) To provide for a range of dwellings to increase housing choice and availability in the Illawarra region
(Refer to Figure 6.6).

(e) To ensure that housing is of a high design standard, ecologically sustainable and energy efficient.

(f) To improve employment opportunities and economic growth in the Illawarra region whilst ensuring 
that commercial and industrial development is of a high design standard, ecologically sustainable 
and energy efficient.

(g) To ensure new development is consistent with the desired future character for the area as stated 
within the LEP and this chapter.

(h) To ensure the creation of safe, secure and liveable environments.

(i) To support the provision of safe and efficient public transport services which link the surrounding 
areas and release area, for the use of residents and workers within the region.

(j) To protect, conserve and enhance riparian and environmentally sensitive areas and only allow for 
development which is compatible with the conservation values of these areas.
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(k) To ensure that development in the Darkes Road and Bong Bong town centres contributes to the 
creation of retail, business, commercial and community hubs and provides significant local 
employment opportunities. 

(l) To preserve the environmental, cultural and built heritage of West Dapto.

(m) To protect development in the area from flooding and the threat of bushfires.

(n) To protect areas of high scenic value.

Figure 3.1 West Dapto Release Area
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4 URBAN STRUCTURE

4.1 West Dapto Master Plan
The West Dapto Master Plan (Figure 4.2) has been prepared to guide the development of the release 
area over the next thirty to forty years.  The Master Plan provides for development of the area.

The future urban structure and master plan for West Dapto is shown in Figures 4.1 and 4.2 4.3a & b. It is 
characterised by a series of residential precincts generating approximately 17,000 dwellings. It may be 
appropriate for development to occur simultaneously within several separate sites of Stages 1 and 2. The 
residential precincts will be separated by an extensive system of riparian/open space corridors. The 
release area will also include protection and integration of heritage landscapes and items into the urban 
structure.

The approval of the Wollongong LEP (West Dapto) 2010 has released the potential for 6,676 dwellings 
and 175 hectares of employment land in Stages 1 & 2 (Figure 4.3a & b) of the release area. The release 
of Stages 3 & 4 and the Yallah-Marshall Mount precinct have been deferred pending further review.  
Stages 1 & 2 are characterised by:

Development potential for approximately 6,676 dwellings representing lot supply to cater for the 
predicted demand of the next 15-20 years.

The expansion of the Dapto Town Centre to a major regional centre, acting as the primary retail 
destination within West Dapto to provide higher order goods, regional community facilities, 
employment opportunities, higher density housing and a transport interchange, serving both the 
existing and future communities.

Bong Bong Town Centre to service the southern part of the release area comprising approximately 
15,000m2 of floor space providing for retail needs, local services, community facilities and the like.

Darkes Road Town Centre comprising approximately 7,500m2 of floor space to provide for a range of 
shops, to meet local convenience needs, local services, community facilities and the like.

Integration of Horsley into the overall urban structure for West Dapto by providing direct access from 
new development to the west through Horsley via Bong Bong Road and providing a new north-south 
link to the east of Horsley.

The Kembla Grange employment area, containing 175 hectares of new employment land.

Protection and rehabilitation of conservation areas, including remnant vegetation areas 

Stages 3 & 4 which will be the subject of further review and are currently deferred will ultimately include:

Further development potential for approximately 8,749 new dwellings.

The development potential of the Yallah – Marshall Mount precinct is currently being reviewed and will 
form a future amendment to the LEP and this DCP. 
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Figure 4.1 West Dapto Structure Plan

(GCC 2008)
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Figure 4.2 West Dapto Master Plan (stages 1 & 2)

NB: This plan will come into force when and if Zoning Changes in Sheaffes Road North and
Darkes Road South West Neighbourhood PrecinctsWongawilli and Paynes Village are notified.
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4.2 Staging

Development of the West Dapto Release Area could potentially take over 40 years to develop, depending 
on the rate of lot take up. If the take up is slow, this is likely to have major implications in terms of the 
provision of social and physical infrastructure to service the area. It is critical that development does not 
occur on multiple fronts as this will result in the early years in a fragmented urban structure and 
insufficient mass of people in any one area to support the provision of services. 

Land will be released according to a logical and progressive land release program which builds upon 
existing infrastructure and services and which avoids multiple development fronts. 

The development front will commence in the north of the release area where existing water and sewer are 
available without the need for extensive augmentation. Starting from the north will also facilitate the early 
upgrading of West Dapto Road and consolidation of Kembla Grange as a major employment precinct. 

Stages 1 and 2 of the release will be rezoned initially as this area provides a lot supply that caters for the 
predicted demand over the next 15-20 years. Later stages of the release will be subject to further review 
and will be rezoned over time as work is completed and demand requires.  The potential staging of the 
Yallah Marshall Mount precinct in the south of the site will also be reviewed in the light of the Calderwood 
release within the adjacent Shellharbour LGA.  This land may be rezoned to coincide with this release 
where adequate justification exists.   

5 NEIGHBOURHOOD PLANS
A Neighbourhood Plan is an immediate step between the West Dapto Masterplan and a Development 
Application.  The Neighbourhood Plan allows issues to be considered on a neighbourhood/precinct/
catchment scale.  

A Neighbourhood Plan enables adjoining land owners to jointly consider common constraints and design 
issues.  The Neighbourhood Plan will be exhibited as an amendment to the West Dapto Masterplan and 
should be in place prior to the determination of the development application.

5.1 Requirement for a Neighbourhood Plan
A Neighbourhood Plan is required:

To supplement the information prepared by Council to support the rezoning of West Dapto.  
Council did not have sufficient resources to consider every property in detail and Council’s 
consultants were not granted access to all properties.  Copies of the studies undertaken by 
Council are available on CD (Note the West Dapto Aboriginal Heritage Study is not a public 
document).

To consider issues, mitigate impacts or propose solutions on a precinct / neighbourhood / 
catchment scale, rather than property by property.

To ensure adjoining land owners consider the proposals, concepts and development timeframes 
of each other.

To encourage the integration of development sites, development sequencing and economies of 
scale.

To update the West Dapto master plan (Figure 4.2a & b) with more detailed information.

To avoid problems of other release areas, where development on adjoining lots is not integrated.
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After the exhibition and adoption of a Neighbourhood Plan, Development Applications can be lodged by 
individual landowners (or their consultants), for development in their part of the neighbourhood.  A 
Development Application can be submitted on behalf of a number of landowners, provided owners 
consent is obtained.  Any proposed variation to the agreed Neighbourhood Plan will require justification, 
and any variation on or near a property boundary will require agreement of the adjoining owner.

The Neighbourhood Plan process:

1. Discuss site with Council’s Land Use Planning Team

2. Prepare draft Neighbourhood Plan

3. Council officers review and report draft Neighbourhood Plan to Council as an amendment to the 
Wollongong DCP 2009 – Chapter D16 West Dapto Release Area master plan

4. Exhibition

5. Council officers review submissions, consult with landowner / consultant over any amendments 
and report submissions and revised Neighbourhood Plan to Council

6. Council adopts Neighbourhood Plan as an amendment to the DCP

7. Lodgement of Development Applications

5.2 Matters to be addressed in a Neighbourhood Plan
A Neighbourhood Plan should include:

1. Site location and description

2. Land capability assessment, addressing issues such as:

Existing land use.

Wollongong LEP (West Dapto) 2010 provisions (including Zoning, Minimum Lot Size, 
FSR, Building Height, Flooding, Heritage, Acid Sulfate Soils, riparian corridors etc).

Any other relevant legislation (eg any SEPPs, Illawarra Regional Strategy).

The neighbourhood’s setting within West Dapto, eg proximity to commercial centres, 
main roads, community services.

Flooding.

Bushfire.

Topography, known Geotechnical constraints, known Contamination constraints.

Biodiversity (EECs, bushland, significant trees, habitat).

Known or likely Heritage sites, including Indigenous Heritage cultural issues.

Existing road network.

Available utilities & services and existing easements.

Need for community and recreation facilities.

Visual character.

Noise impacts (e.g. from the main roads, industrial areas or public & private railways).
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3. A Neighbourhood concept plan, and supporting documentation, showing proposed:

Residential, retail, employment, recreation and conservation areas.

Road layout & hierarchy.

Indicative dwelling density & yield.

Public transport, bicycle and pedestrian routes.

Drainage management concepts (water quantity & quality).

Note – where a drainage/water quality solution is developed at a catchment or 
neighbourhood level, Council will acquire the agreed detention basin site through the 
West Dapto Section 94 Plan.

Buffers to heritage items.

Riparian corridors, buffers and proposed future use.

Location of schools, community facilities, recreation facilities and parks, including any 
proposed public land.

5.3 Matters to be addressed in Development Applications
The documentation accompanying the Development Application for subdivision will have to provide more 
detailed site specific information and specialist reports, addressing issues such as:

Detailed site survey by a registered surveyor.

Development plans – lot layout, road design.

Flora and fauna assessment and future management (Chapters E18, E23).

Drainage/flooding/water quality modelling (Chapters E13, E14, E22).

Land contamination assessment (Chapter E20).

Bushfire management (chapter E16).

Traffic assessment (Chapter E3).

Aboriginal heritage assessment (Chapter E10).

Noise assessment (where relevant) (Chapter E4).

Pedestrian and bicycle routes, including accessibility for persons with a disability (Chapter E1).

Crime Prevention through Urban Design (Chapter E2) etc

The documentation accompanying a Development Application for a Dwelling House on a newly 
subdivided lot should have regard to Part A and B1 (Dwelling Houses) of this DCP and any variations to 
the generic controls under this chapter (e.g. the standard setbacks in individual neighbourhoods may 
have been varied).

An application for a Dwelling House can also be undertaken in accordance with the requirements of 
SEPP Exempt and Complying Development, which can be assessed by Council or a Private Certifier.
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Figure 5.1a Defined Neighbourhoods 
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5.4 Adopted Neighbourhood Plans
The following Neighbourhood Plans have been adopted for the purposes of this Part:

Neighbourhood Plan Submitted by Adoption Date

5.4.1. Bong Bong East and north Stockland 14 December 2010

5.4.2. Bong Bong Town Centre (draft – see 
chapter 6.1.2)

Vinta Group / Bong Bong Town 
Centre

14 December 2010

5.4.3. Wongawilli north (excluding the village 
area)

Cardno Forbes Rigby and
Jones Flint and Pike. 26 November 2012

5.4.4 Shone Avenue south KF Williams 26 July 2011

5.4.5 Reddalls Road Industrial Beadnell 9 December 2013 

5.4.6 Sheaffes Road North SMEC Urban 8 April 2013

5.4.7 Darkes Road South West Don Fox Planning TBA

5.4.1 Bong Bong East and North 
Figure 5.2 Neighbourhood Plan 1 - Bong Bong East and North
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The following variations to development standards have been accepted:

Chapter B1 Residential Development - Section 4.5 Front setbacks – controls 1 and 2 are replaced 
with:
1. The following setback requirements apply from the primary street frontage to the front façade of the 

building:
a) Front building line: 4.5 metre minimum setback, except for garages which must be setback at

least 5.5 metres from the property boundary on the primary road.

b) Articulation zone: An articulation zone up to a maximum of 1.5 metres measured from the
foremost edge of the building line may be incorporated within the front setback zone. The
following building elements are permitted in the articulation zone:

i) an entry feature or portico,

ii) a balcony, deck, patio, pergola, terrace or verandah,

iii) a window box treatment,

iv) a bay window or similar feature,

v) an awning or other feature over a window,

vi) a sun shading feature.

c) A building element must not extend above the eave gutter line, other than a pitched roof to an
entry feature or portico that has the same pitch as the roof on the dwelling house.

d) The maximum area of all building elements within the articulation zone, other than a building
element listed in (v) or (vi) above, must not be more than twenty five percent of the area of the
articulation zone, measured through the horizontal plane of the elements.

2. For corner allotments the following setback requirement applies from the secondary street frontage 
to the façade of the building:
a) Secondary building line: 2 metre minimum setback.

Chapter B1 Residential Development - Section 4.6 Side and rear setbacks – controls 1 to 3 are 
replaced with:
1. A dwelling house and any carport, garage, balcony, deck, patio, pergola, terrace or verandah that 

is attached to the dwelling house with a building height at any point up to 3.8 metres on an
allotment with an area greater than or equal to 450m2 must have a setback from a side boundary 
of at least 900mm. This control does not apply to a secondary street frontage.

2. Any part of a dwelling house that has a building height in excess of 3.8 metres and any carport, 
garage, balcony, deck, patio, pergola, terrace or verandah that is attached to a dwelling house on 
an allotment with an area greater than or equal to 450m2 must have a setback from a side 
boundary of at least the sum of 900mm and an amount that is equal to one quarter of the 
additional building height above 3.8 metres. This control does not apply to a secondary street 
frontage.

N.B. A two storey dwelling house may have its ground floor component (up to 3.8 metres in
height) setback 900mm from the side boundary with the second storey setback further as
required by the formula in (2).

A dwelling house that is part two storey and part single storey may have the single storey portion 
of the dwelling house (up to 3.8 metres) setback 900mm from the side boundary and the two 
storey portion of the dwelling house setback further as required by the formula in (2).

3. On an allotment with an area less than 450m2 and a lot width 10m or less, where an easement 
for access and maintenance as well as driveway crossing locations (which are located so as no 
to adversely impact on-street parking capacity) are provided on title, a zero side setback may be 
applied to one side for the single storey component of the dwelling. The two storey component of 
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the dwelling is to be setback further as required by the formula in (2). This control does not apply 
to a secondary street frontage.

The following additional controls to apply:

6. A dwelling house and any carport, garage, balcony, deck, patio, pergola, terrace or verandah that 
is attached to the dwelling house with a building height at any point up to 3.8 metres must have a 
setback from the rear boundary of at least 3 metres.

7. A dwelling house with a building height of more than 3.8 metres and any carport, garage,
balcony, deck, patio, pergola, terrace or verandah that is attached to the dwelling house must 
have a setback from the rear boundary of at least 3 metres, plus an amount that is equal to three 
times the additional building height above 3.8 metres up to a maximum setback of 8 metres.

8. Despite (6) and (7), an allotment that has a rear boundary with a laneway may have a building 
line that abuts that boundary for up to 50 per cent of the length of that boundary.

Chapter B2 Residential Subdivision – Section 13 Cut and Fill land reshaping works – does not 
apply to master planning of land and precinct subdivision applications.

5.4.2 Bong Bong Town Centre
Refer to Section 6.1.3.

5.4.3 Wongawilli - north
Figure 5.3 Wongawilli north Neighbourhood Plan
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The following modified and additional controls to apply:

1. Minimum Lot width fronting Wongawilli Road and Smiths Lane of 15m;

2. Minimum front building line setback of 4.5m for all lots fronting Wongawilli Road and Smiths Lane;

3. The maximum length of cul-de-sacs that provide access to lots fronting Wongawilli Road Should 
not exceed 130m;

4. For Lots with a dual road frontage:

a. Wongawilli Road and Smiths Lane is considered to be the primary road frontage and the 
internal unnamed road is considered to be the secondary road frontage and the rear of the 
lots;

b. All dwellings must face, address and activate the primary road frontage of Wongawilli Road 
and Smiths Lane;

c. Car ports or garages must be located and accessed from the secondary road frontage rear 
of the lots;

d. Minimum rear setbacks are to remain in accordance with Chapter B1, garages and carports
are to have a minimum rear setback of 5.5m in accordance with the principles shown in
figure 5.3.1 or 5.3.2 below;

e. Fencing and landscaping treatment of the secondary road frontage is in accordance with the 
principles shown in figure 5.3.1 or 5.3.2 below. Examples of Articulated fencing include, but 
are not limited to:

i. Masonry to 1.2m high with open type lattice or slates above with masonry elements no 
wider that 150mm; 

ii. Timber Lap and Cap; 

iii. Colourbond solid to 1.2m with Colourbond lattice style top sections.

5. For Lots backing onto or adjoining the Rural Fire Service (RFS) Property:

a. Dwelling house, secondary dwelling and any habitable areas must be setback at least 10m 
from the rear or common property boundary that adjoins the RFS property;

b. Outbuildings and garages must be setback at least 5m from the rear of common boundary 
that adjoins the RFS property. 
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Figure 5.3.1 Dual frontage property secondary frontage treatment – Option 1

PRIMARY ROAD
(No vehicle Access)
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Figure 5.3.2 Dual frontage property secondary frontage treatment – Option 2

PRIMARY ROAD
(No vehicle Access)
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5.4.4 Shone Avenue - south
Figure 5.4 Shone Avenue south Neighbourhood Plan

The following modified and additional controls to apply:

1. For Lots with a dual road frontage:

a. Shone Avenue and Iredell Road are considered to be the primary road frontage and the 
internal unnamed road is considered to be the secondary road frontage and the rear of the 
lots;

b. All dwellings must face, address and activate the primary road frontage of Shone Avenue 
and Iredell Road;

c. Car ports or garages must be located and accessed from the secondary road frontage rear 
of the lots;

d. Minimum rear setbacks are to remain in accordance with Chapter B1, garages and carports 
are to have a minimum rear setback of 5.5m in accordance with the principles shown in 
figure 5.3.1 or 5.3.2 below;

e. Fencing and landscaping treatment of the secondary road frontage is in accordance with the 
principles shown in figure 5.3.1 or 5.3.2 below. Examples of Articulated fencing include, but 
are not limited to:

i. Masonry to 1.2m high with open type lattice or slates above with masonry elements no 
wider that 150mm; 

ii. Timber Lap and Cap; 

iii. Colourbond solid to 1.2m with Colourbond lattice style top sections.
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Figure 5.3.1 Dual frontage property secondary frontage treatment – Option 1

PRIMARY ROAD
(No vehicle Access)



Part D – Locality Based DCPs / Precinct Plans
Chapter D16: West Dapto Release Area

Wollongong Development Control Plan 2009 - In force as of 14 December 2013 Draft for Adoption 24 
March 2014 18

Figure 5.3.2 Dual frontage property secondary frontage treatment – Option 2

PRIMARY ROAD
(No vehicle Access)
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5.4.5 Reddalls Road Industrial
Figure 5.5 Reddalls Road Industrial Neighbourhood Plan

The following additional controls to apply:
1. The proposed cycleway must have adequate passive surveillance to ensure safety by design.

2. Indicative future bus stop locations should be identified and shown on road types capable of
handling bus routes. A minimum number of stops should be located in a manner to ensure that 
the majority of lots are within 400 metres of a bus stop.

3. Any proposed development of the neighbourhood will require the applicant upgrading the relevant 
section of Reddalls Road to a standard that is suitable for the normal range of Heavy vehicles at 
no cost to Council. These upgrade works would also include any required intersection treatment 
to Reddalls Road and the new proposed Access Road as well as any necessary road safety 
works.
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5.4.6 Sheaffes Road North

(NB: This Section 5.4.6 relies on finalisation of a separate Planning Proposal Process for
amendment to existing item of Environmental Heritage No. 5976 “Stan Dyke” homestead and 
outbuildings)

Figure 5.6 Sheaffes Road North Neighbourhood Plan

The following modified and additional controls to apply:

1. For Lots with a dual road frontage:

a. Sheaffes Road and Paynes Road is considered to be the primary road frontage and the 
internal unnamed road is considered to be the secondary road frontage and the rear of the 
lots;

b. All dwellings must face, address and activate the primary road frontage of Sheaffes Road and 
Paynes Road;

c. Car ports or garages must be located and accessed from the secondary road frontage rear of 
the lots;

d. Minimum rear setbacks are to remain in accordance with Chapter B1, garages and carports 
are to have a minimum rear setback of 5.5m in accordance with the principles shown in 
figure 5.6.1 or 5.6.2 below;

e. Fencing and landscaping treatment of the secondary road frontage is in accordance with the 
principles shown in figure 5.3.1 or 5.3.2 below. Examples of Articulated fencing include, but 
are not limited to:
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iv. Masonry to 1.2m high with open type lattice or slates above with masonry elements no 
wider that 150mm; 

v. Timber Lap and Cap; 

vi. Colourbond solid to 1.2m with Colourbond lattice style top sections.

Figure 5.6.1 Dual frontage property secondary frontage treatment – Option 1

PRIMARY ROAD
(No vehicle Access)
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Figure 5.6.2 Dual frontage property secondary frontage treatment – Option 2

PRIMARY ROAD
(No vehicle Access)
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5.4.7 Darkes Road South West

(NB: This Section 5.4.7 relies on finalisation of a separate Planning Proposal Process for 
amendment to minimum lot size and zoning.

Figure 5.7 Darkes Road South West Neighbourhood Plan

The following modified and additional controls to apply:
1. Lot Width, Depth and Aspect are to be in accordance with Figure 5.7 above and are not required to

comply with Chapter B2 Section 6 Subdivision Lot Layout – Aspect & Solar Access Orientation as 
well as Section 8 Lot Width & Depth Requirements. The relevant issues have been considered and 
the lot layout and details shown are considered acceptable. Should the lot layout depart 
substantially from that shown then compliance with Chapter B2 is required unless variation is 
sought in accordance with Chapter A1.

2. On an allotment with an area less than 450m2 and a lot width 10m or less, where an easement for 
access and maintenance as well as driveway crossing locations (which are located so as not to
adversely impact on-street parking capacity) are provided on title, a zero side setback may be 
applied to one side for the single storey component of the dwelling. The two storey component of 
the dwelling is to be setback further as required by the formula in (2). This control does not apply to 
a secondary street frontage.

3. For Lots with a dual road frontage:

a. West Dapto Road and Darkes Road is considered to be the primary road frontage and the 
internal unnamed road is considered to be the secondary road frontage and the rear of the 
lots;
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b. All dwellings must face, address and activate the primary road frontage of West Dapto Road 
and Darkes Road;

c. Car ports or garages must be located and accessed from the secondary road frontage rear of 
the lots;

d. Minimum rear setbacks are to remain in accordance with Chapter B1, garages and carports 
are to have a minimum rear setback of 5.5m in accordance with the principles shown in 
figure 5.6.1 or 5.6.2 below;

e. Fencing and landscaping treatment of the secondary road frontage is in accordance with the 
principles shown in figure 5.73.1 or 5.73.2 below. Examples of Articulated fencing include, 
but are not limited to:

vii. Masonry to 1.2m high with open type lattice or slates above with masonry elements no 
wider that 150mm; 

viii. Timber Lap and Cap; 

ix. Colourbond solid to 1.2m with Colourbond lattice style top sections.

Figure 5.7.1 Dual frontage property secondary frontage treatment – Option 1

PRIMARY ROAD
(No vehicle Access)
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Figure 5.7.2 Dual frontage property secondary frontage treatment – Option 2

4. For all development applications outside of the area denoted as Stage 1:
a. An Aboriginal Heritage Assessment is to be undertaken in accordance with the Wollongong 

Development Control Plan 2009 Chapter E10
b. Additional archaeological investigations are required to be undertaken to the previously recorded 

archaeological sites and three (3) potential archaeological deposits (PADs) identified. This work 
is required in order to better determine the significance and extents of these areas. 

c. In-principle support for the intended mitigation or Aboriginal Heritage Impact Permit (AHIP)
proposals is to be gained from the NSW Office of Environment and Heritage (OEH) prior to the 
determination of the associated development application.

d. Further consultation with Local Aboriginal Groups is to be undertaken within the assessment of 
any future Development Applications. 

e. Consideration of the impacts of the proposal on identified Non-Indigenous Archaeological 
Deposits located on the site during the preparation of the Heritage reports and which are subject 
to Section 140 of the NSW Heritage Act 1977.

f. Conservation planning related to any retained structures or features on the site (e.g. The Silo and 
gardens).

PRIMARY ROAD
(No vehicle Access)
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g. Interpretation planning relating to the history and heritage significance of the development area.

5. Bushfire Matters
a. Certain construction standards apply for development on Bushfire Prone Land. The applicable 

Construction Standards for proposed development are to reflect the Bushfire Attack Level (BAL) 
as identified at Figure 5.7.3 below. 

b. Given that the site is identified as Bush Fire Prone Land, when a development application for 
subdivision is made, the development will require a Bush Fire Safety Authority to be issued by the 
NSW RFS under Section 100B of the Rural Fires Act 1997. The RFS has indicated that it is is
likely that by condition of the Bush Fire Safety Authority, restriction on the titles of the lots 
requiring the provision and maintenance of the necessary APZ’s will be required. 

Figure 5.7.3 BAL Construction Standards relevant to the Neighbourhood Plan

6. Access

a. An appropriate access track is to be provided to the Detention Basin A1 to facilitate sufficient 
maintenance access for Council. 

b. Appropriate access is also to be provided to the Wongawilli Rail Spur Line from the Detention 
Basin A1 and from Road 01.

c. The final form of the access track is to be determined in conjunction with Council Engineering 
Officers within the assessment of future Development Applications. Hardstand access will be 
required. 

7. There may be scope to amend the current Council Drainage Acquisition Maps to reflect more up 
to date flood mapping of the area. This is to be further investigated within future Voluntary 
Planning Agreements (VPAs) and assessment of Development Applications.
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6 DEVELOPMENT CONTROLS

6.1 Town Centres
6.1.1 Town Centres and Villages
Dapto major regional centre, Bong Bong Road district centre, Darkes Road village centre and the three 
village centres are key elements in the overall structure of West Dapto, providing focal points and 
contributing to the “legibility” of the urban framework, particularly as important nodes in the bus network.

A district centre (~15,000m2) is planned within the central western (Bong Bong Road) part of the release 
area and a village centre (~7,500m2) planned in the northern (Darkes Road) area to service the release 
area. These are intended to create local retail, business, commercial and community hubs providing
significant local employment opportunities. They will complement rather than compete with the higher 
order major regional centre of Dapto.

The Town Centres will form the most urban parts of West Dapto and have a variety of building typologies 
with urban characteristics such as increased height, minimal or zero street setbacks and street level 
awnings and verandahs. The public domain is intended to reflect an urban character, with high quality 
hard and soft landscape and paved footpaths with advanced planting of shade trees. Parking will be at 
the rear of blocks and underground as well as good on street provision of kerbside parking – building 
setbacks to accommodate front parking lots will not be permissible, as these detract from the street 
qualities sought in these centres.

In addition three small village centres are planned (Wongawilli, Avondale and Yallah) to meet local 
shopping needs. They are to comprise a few local shops (like the existing Horsley shops), as well as 
providing opportunities for local business, a bus stop, community facilities such as a primary school and a 
choice of housing types. These would take on the role of the local centre and be the focus for the new 
communities at West Dapto in addition to convenience stores to be co-located with service stations if 
demand requires.

Controls for Neighbourhood Plans must give consideration to the ability to develop adjoining areas 
including linkages to those areas. New town centres are encouraged to prepare a Workplace Travel Plan 
and Travel Access Guides. 

Objectives:

(a) To ensure that the residents of West Dapto have access to well designed, attractive town and 
village centres which act as retail, business, commercial and community hubs consistent with the 
overall centre hierarchy for West Dapto.

Controls:

1. Development Applications for the development of including town centres are to be consistent with 
the matters contained in sections 5.1, 5.2, 5.3 and 6 of this chapter in relation to centres. 

6.1.2 Design Principles

Town Centres are to be designed to comply with the following principles:

1. Establish streets with at least two storey buildings where possible.  Taller buildings of 4-6 stories 
are encourage in the core of the town centre.

2. Active retail street frontages are encourage.  Upper floors can be commercial or residential uses.

3. Create a lively mix of uses within the centres, providing opportunities for employment, commerce, 
retailing, living, entertainment and community activities
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4. Early stages of development are likely to focus on Supermarket and associated small specialty 
shops, therefore these should be designed as complete compositions which create places within 
their own right

5. Buildings are to present urban characteristics to the street in relation to setback, form and 
streetscape/building design.

6. Residential densities in and around the centres are to be increased in line with density 
requirements at Section 2.3.1 in order to create a choice of housing opportunity within the West 
Dapto development area at locations with high amenity which are well serviced

7. Parking lots and areas are generally not to be visible from the streets, allowing built form to perform 
its correct street defining urban function. 

8. Establish a high quality, high value public domain with strongly urban characteristics and design.

6.1.3 Bong Bong Town Centre

In the area where Bong Bong Road adjoins the north-south arterial route a new district town centre is to 
be established, based on a north-south running main street. The Bong Bong Town Centre is to be the 
primary town centre in the release area being centrally located and at a greater distance to Dapto Town 
centre than the proposed Darkes Road Town Centre.  The Bong Bong Town Centre is to be a 
supermarket based centre with a range of shops and would accommodate around 15,000m2 of retail floor 
space.

Figure 6.1 Bong Bong Town Centre – Conceptual Layout
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6.1.4 Darkes Road Town Centre

Along West Dapto Road a smaller secondary town centre (large village centre) is to be established based 
on the east–west route becoming a main street. While activity in terms of residential and business use is 
expected along the length of the centre, only the core part will contain the primary retail and commercial 
functions. It is envisaged that this centre would accommodate around 6,000m2 of retail floor space to 
support the employment lands.

Figure 6.2 Darkes Road Town Centre – Conceptual Layout 

Figure 6.3 Darkes Road Town Centre – Conceptual Cross Section

Sheaffes Rd

West Dapto Rd
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6.1.5 Development Controls

Development in the Town Centres is to comply with the following development controls:

1. Taller buildings of 4-6 stories are encouraged in the core of the town centre.  Lower scale buildings 
up to 3 stories in height should surround and support the in the centre core.

2. The street wall height should have a 2-3 storey building form.
3. Single storey buildings should have a 2 storey front façade.
4. Building setbacks on main streets to be nil (zero) while other streets are generally to have a 

setback of between 0 – 2.5 m.
5. Side and rear building setbacks are as follows:

Setback Distance

Side Zero

Rear Zero where adjoins allotment zoned B2 Local Centre or 5-6m 
where adjoins allotment zone R3 Medium Density Residential

6. No requirements for on site open space / landscaping in the ‘core’ area.
7. Provision of a shared parking facilities area is encouraged with access via laneways of minor 

streets.

6.2 Village Centres / Local Nodes
Three small villages are proposed totalling ~7,500m2 of floor space possibly at Wongawilli, Avondale and 
Yallah.  These, in addition to 2,000m2 spread through the release area in convenience stores attached to 
petrol stations and the like, will cater for local convenience shopping throughout the release area.

Village and local centres are to develop as localised business and higher density residential opportunities 
at key places / intersections where bus stops, community facilities and local open space come together to 
create an urban focal point for the local community.
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Figure 6.3.1 Wongawilli Village Centre Concept design

6.2.1 Design Principles
1. Establish a strong urban form that clearly distinguishes the village centre / local node from 

surrounding areas.
2. Create a lively mix of uses and building types within the village centre / local node that creates the 

opportunity to meet the daily convenience needs of surrounding communities. Village centres 
should accommodate a 1,000-1,500m2 supermarket and variety shops.

3. Parking lots and areas are generally not to be visible from the streets, allowing built form to perform 
a clearly street defining urban function. 

4. Positive Interface with the street and activation of the street is important.
5. Establish a high quality, high value public domain with strongly urban characteristics and design.
6. Ensure a focus on amenity taking into consideration factors such as prevailing winds, shade and 

shelter. Ensure positive interface with any adjacent open space or water body as an attractive 
feature.

6.2.2 Development Controls
1. Building setbacks can be either street aligned (zero) or setback up to 5m to create commercial 

forecourts or residential courts to the street.
2. Variation of setback is encouraged to create an informal organic character.
3. Building height of up to 2 storeys is encouraged to create an urban village character with upper 

floor uses including small scale commercial and residential developments.
4. Parking to be provided at the rear of buildings in the form of rear laneways and parking areas 

accessed from the rear laneways / car courts.
5. All shops should address street and be entered by front from the major street where possible or 

secondary street.
6. Size of shops is limited to 1500m2.
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7. Community congregation areas to be north facing and where possible take advantage of 
escarpment views.

8. Major and Secondary street parking to be maximised.

6.3 General Development Controls 
Development controls in this chapter are closely linked with and cross reference other chapters of the 
Wollongong Comprehensive Development Control Plans.

Development controls applying to development in the West Dapto Urban Release Area should also 
address the following chapters:

E1: Access for People with Disability

E2: Crime Prevention through Environmental Design (CPTED).

E6: Landscaping

E16: Bush Fire Management

Variation control – Bushfire Management Activities should not occur in land zoned E2 
Environmental Conservation which aim to protect Endangered Ecological Communities or 
significant bushland.  Bushfire Management Activities can occur within the floodplain and riparian 
land management areas, to maximise residential development in the Residential zones for West 
Dapto.

E20: Contamination

E22: Erosion and Sediment Control

6.3.1 Flora and fauna
Environment Protection Areas
The intrinsic West Dapto environment has formed the basis for the creation of a new urban structure and 
a backdrop to the creation of new communities. Areas of sensitivity have been included in environmental 
protection zones and will be subject to stringent development controls with rigorous controls applying in 
the most sensitive areas.

Areas of highest sensitivity have been, or will be in future stages, zoned Environment Conservation with 
minimal development allowed in these areas.  This includes the main development interfaces with the 
escarpment on the western edge of the release area and interfaces with the predominantly west-east 
running creek corridors. Environment Conservation land will form a transitional development edge with 
lower densities of development adjacent to these areas. Increased opportunity for planting will be 
accommodated to complement the wooded slopes and riparian corridors. 

Areas which have high conservation values and where revegetation and ongoing management is required 
have been, or will be, zoned Environment Management.  Limited compatible development is allowed in 
these areas.  

Areas of lesser environmental significance, but which still require sensitive design and siting have been,
or will be, included in the Environmental Living zone. In these areas residential development will be 
allowed but on large lots and having regard to environmental criteria.

Elsewhere, areas of significant remnant vegetation will be conserved and enhanced and incorporated into 
the open space network as areas for passive recreation. 

1. Refer to Chapter E17: Preservation and Management of Trees and Vegetation, Chapter E18: 
Threatened Species.
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6.3.2 Indigenous and European Heritage
Heritage
The West Dapto area has strong links to the past, both in the recent history of pastoralism and mining, 
and the prehistoric and post-contact Aboriginal occupation of the coastal hinterland. As well as the 
presence of known archaeological sites within the study area, the coastal floodplain has been identified 
as having potential to demonstrate further archaeological evidence of Aboriginal occupation. 

This chapter aims to conserve the heritage significance of West Dapto.  The identification of heritage 
items has been factored in to the formulation of the development structure.  As a result, a number of 
heritage items are identified to be retained in the future development of West Dapto and have been 
identified as items of environmental heritage under West Dapto LEP. These have been selected for their 
level of significance, physical condition and integrity, contribution to the cultural landscape and character 
of the area, interpretive value and ability to represent a key historic theme. Figure 4.7 identifies relevant
items within the West Dapto Release area. In addition to the statutory controls contained under the LEP 
this DCP contains requirements in relation to these items.  

1. Refer to Chapter E10: Aboriginal Heritage for specific controls relating to Aboriginal Heritage. 

2. Refer to Chapter E11: Heritage Conservation, “NSW Heritage Manual” and the heritage provisions 
of West Dapto LEP.
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Figure 6.4 Heritage Map
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6.3.3 Views and Vistas

Land within the release area has been assessed for visual quality.  Land falls into three categories of 
visual sensitivity, as indicated on Figure 6.5 and in the following table:

Zone Objective

Zone A: 

High Concern for Visual Resource

Development within areas of high scenic quality must be 
sympathetic to that visual quality as the ability of the area 
to absorb change is low.

Zone B: 

Moderate Concern for Visual 
Resource

Changes to landforms, final contouring and revegetation 
programs will significantly contribute to reduce the visual 
impact and therefore must be minimised wherever 
possible.

Zone C: 

Low Concern for Visual Resource

Proposed development within this zone should remain 
visually subordinate to the characteristic existing
landscape

(note figure 6.5 does not show any land as Zone C)

Objectives:

(a) To minimise the impact of development on the scenic quality of the release area and surrounding 
visual catchment. 

(b) To ensure development within the visual zones identified above is consistent with the objective for 
that zone.

Controls:

1. A visual impact assessment is to be prepared by the applicant and submitted with any 
Development Application. The visual impact assessment is to demonstrate how retention of the 
visual quality of the area in which development is proposed has been considered in the design of 
the proposal particularly having regard to the visual zone in which the land is located. 

2. Subdivision patterns and road layouts are to have regard to the retention of view corridors and 
vistas through, and to, areas of high scenic quality. 

3. Primary Street planting is to be undertaken and established prior to the commencement of 
individual lot development or housing construction to minimise the visual impacts of proposed 
development. 

4. In areas of high visual scenic quality (Zone A), development is to have a maximum height of 2 
storeys and a maximum site coverage of 50%. 
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Figure 6.5 Views and Vistas
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6.3.4 Water Management 

West Dapto is bisected by a series of watercourses that form part of the Mullet Creek and Duck Creek 
catchments.  During heavy rain they can experience intense floods of short duration (rapid rise & fall of 
the creek levels).  The residential areas of West Dapto have been designed to be above the 1% Annual 
Exceedence Probability (AEP) flood level.  Larger flood events could occur which could result in 
inundation in residential areas.  

To manage the increase in runoff due to increased hard surfaces, Stormwater detention is proposed to be 
managed within Neighbourhood planning precincts which will take into account either individual or 
multiple Mullet Creek sub catchments to reflect existing conditions.  In addition, each neighbourhood plan 
will need to address water quality requirements which may or may not be a function of the proposed 
basin. The location of each basin will be determined as part of the Neighbourhood Plan for each precinct.

To support the neighbourhood planning process in achieving an efficient stormwater system and address 
the potential inequity (that only some not all land owners within a Neighbourhood precinct will lose 
potential developable land area) Council will provide section 94 contributions funding. This will be 
equivalent to the land value for approved detention basins constructed in accordance with approved 
Neighbourhood plans or within individual developments considered sufficiently large enough to warrant 
their own detention basin. The funding is available provided that the location and design of the individual 
basin is not done so to the detriment of the applicable Neighbourhood precinct.

To provide for long term drainage management, Council will acquire the watercourses and provide for 
enhanced storage areas as sites are developed, through the section 94 contributions.

Objectives:

(a) To create a network of interconnected multi-functional creek corridors within the West Dapto 
release area which act as creeks, flood ways, flora and fauna habitat, water quality treatment 
areas, cyclist and pedestrian access, and drainage corridors.

(b) To conserve and restore remnant native vegetation along creek lines, escarpment vegetation to 
provide linkages and “stepping stones” for wildlife movement.

(c) To introduce wildlife corridors and establish riparian vegetation within natural creeklines, providing 
a functioning habitat for birds, fish and diverse native flora. 

(d) To protect and restore a range of aquatic habitats within the creeks. 

(e) To enhance long-term environmental protection of the receiving waters and Lake Illawarra.

(f) To facilitate the provision of an integrated approach to Water Management development within 
West Dapto. 

(g) To ensure the integration of various functions into the multiple use drainage systems of West Dapto 
to achieve aesthetic, recreational, environmental and economic benefits.

(h) To provide appropriate landscape treatments that enhance the required functions of the riparian 
corridors and reduce the impact of utilitarian drainage structures on the amenity of the open space.

(i) To ensure that development is designed to minimise the risk posed by flooding.

(j) To protect the environment of Lake Illawarra.
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Controls:

1. A water cycle management report is to be submitted with Development Applications for subdivision
in accordance with the Water Cycle Management Study (URS, 2004) and the Floodplain Risk 
Management Study and Plan (Bewsher Consulting, 2006). The report must address water cycle 
management, water quality management, watercourse and corridor management, conservation and 
rehabilitation of aquatic habitat, and floodplain management.  It must also address the requirements 
of the NSW Department of Environment, Climate Change and Water (DECCW).

2. Land that remains below the 1% AEP flood level after flood management works, approved by the 
consent authority, is not suitable for urban development.

3. Subdivision of land is not to create any additional flood affected residential allotments. A flood affect 
allotment is defined as being wholly or partly below the Flood Planning Level (FPL) (i.e. the 1% 
AEP flood level plus a freeboard of 500mm).

4. There is to be no net removal of flood plain storage capacity.

5. Residential dwellings are to be located clear of the effect of the FPL with floor levels above the FPL
(i.e. the 1% AEP flood level plus a freeboard of 500mm).

6. Subdivisions are to be design according to Water Sensitive Urban Design principles.  Development 
applications are to include a statement indicating how the proposed design complies with these 
principles. Refer to Chapter E15: Water Sensitive Urban Design.  

7. Detention basins are required for each sub-catchment to control the increase in runoff.  
Consideration will be given to proposals for larger basins that serve multiple sub-catchments or 
other innovative design.  The location of basins needs to be agreed to by adjoining land owners as 
part the Neighbourhood Plan.  Where a basin is on an adjoining property, owners consent and the 
creation of an easement is required. The design of detention basins shall enable the colonisation by 
native fish species moving upstream from Mullet and Duck Creeks.

8. Refer to Chapter E13: Floodplain Management and Chapter E14: Stormwater Management for 
additional controls relating to floodplain and stormwater management.

Note: Flood events may be larger that the Flood Planning Level of 1% AEP which may impact on
properties and dwellings.
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6.3.5 Riparian Corridors 
Open Space and Riparian Corridors
West Dapto is dissected by fast flowing creeks and extensive areas of flood prone land. These areas are 
not suitable for residential development but instead offer an opportunity for recreation, visual separation 
and conservation. The corridors will result in significant amounts of open space creating wider landscapes 
within easy reach of all parts of the new development areas, meaning walking, cycling, recreation and 
nature will form a part of daily life. These riparian corridors have been, or will be, zoned for Environment 
Protection with limited development being allowed in these areas. 

Adjacent to this land certain land is, or will be, zoned Rural Landscape.  The intention of these areas is to 
provide a buffer to the riparian corridors where the land is either not suitable for residential development 
or has environmental values.  The outdoor recreational facilities will be located outside of the core riparian 
area to protect the environmental values.

Open space is to be provided throughout the development area in the form of local parks and district 
parks for primarily passive recreation, larger formal areas for active recreation, environmental reserves of 
retained bushland habitats, and riparian corridors which link the escarpment to the wide floodplains. 
These will be combined with avenues of intensive planting and water management running through the 
urban street pattern to create a connected web of open space. This will encourage walking and create a 
sense of nature interacting with urbanity.

Existing parks and recreational facilities have been zoned through the LEP and new parks will be 
designed into new neighbourhoods.

To provide for long term drainage management, Council will acquire the main watercourses as sites are 
developed, through the section 94 contributions.  Land between the watercourse and the 1% Annual 
Exceedence Probability flood level can either be:

1. Retained in private ownership and used for grazing, recreational activities or other permissible uses, 
or

2. Dedicated to Council at no cost to Council, for use as bushland, agricultural purposes or recreational 
purposes.  There is no Section 94 off-set for the dedication / transfer of this land.

Objectives:

(a) To conserve and rehabilitate riparian corridors within the West Dapto release area having regard to 
the significant environmental and other values of this land.

(b) To ensure that revegetation of riparian corridors is consistent with the Flooding Strategy.

Controls:

1. Development Applications shall identify the proposed land use and ownership of the riparian land.

2. Revegetation of riparian corridors shall not increase the flood risk to surrounding residential land.

3. Refer to Chapter E23: Riparian Land Management for controls relating to riparian lands.

4. The extent of riparian management activities is limited to the width of the 1% AEP flood level, which 
has been typically mapped as the boundary of the E3 Environmental Management and R2 Low 
Density Residential zone.

5. The Riparian Land Management Area can include land used for bushfire mitigation activities.
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6.3.6 Open Space and Recreation

Objectives:

(a) To ensure the future residents of West Dapto have access to a range of high quality, functional 
areas for passive and active recreation.

Controls:

1. Development Applications must include facilities and open space areas that are unique, either in 
design or characteristic, and which fit into the overall hierarchy of the West Dapto release area.

2. Playing fields should be located to take advantage of reasonably level land that may intersect with 
riverine corridors (maybe partially flood liable or filled) environment land (e.g. tree stands), senior 
schools or village nodes.

3. District Parks of 1-2 ha are to be provided within reasonable walking distance of all residents.
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4. District Parks are to provide for active and passive recreational opportunities with areas for informal 
sports, walking, picnic / barbeque area, retained /established vegetation and where size permits 
leash free dog exercise areas. 

5. Local parks are to be generally located within 200m of all residential uses (i.e. parks located with a 
200m radius) and be generally 0.5ha or larger in area. Local parks should preferably incorporate 
stands of trees or environmental features to create a strong landscape character.  They should also 
provide children’s play areas, pavilions and kick around areas. 
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Figure 6.5.1 Recreation Facilities 2013 - NB: Refer to West Dapto Section West Dapto Section 94 
Plan – “Figure 4.2.1 Existing and proposed open space facilities” for details of each proposed facility
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6.3.7 Acid Sulfate Soils

Certain land in West Dapto is subject to Acid Sulfate Soils (refer to the maps in the Wollongong LEP 
(West Dapto) 2010).  If not correctly managed, the soils can adversely impact on the environment and 
development.

Objectives:

(a) To ensure that development is designed, constructed and maintained to minimise and contain the 
risk posed by acid sulfate soils.

(b) To protect downstream receiving waters and Lake Illawarra.

Controls:

1. Land which is subject to Acid Sulfate Soils shall be accompanied by an Acid Sulfate Soils 
Management Plan which demonstrates that the subject land is suitable for the proposed purpose, 
or will be suitable following remediation.

6.3.8 Services

Objectives:

(a) To ensure adequate services are provided to facilitate new development. 

(b) To minimise the visual impact of services on neighbourhoods and land requirements for the 
provision of essential services.

Controls:

1. All services, including telecommunications, cable television, and the National Broadband Network 
(where appropriate) are to be provided underground.

2. Common trenching of services is encouraged, and consideration must be given to the location of 
underground services and landscape planting.

6.3.9 Subdivision Layout
Residential Density Distribution
The urban structure is predicated on providing for varying housing densities. In particular, medium density 
housing is proposed around the regional, district and village centres. Medium residential densities are 
essential to make the provision of efficient public transport viable and to provide support for viable and 
vibrant centres. 

Housing areas will enable the provision of a range of housing products, including 3-4 storey apartments, 
2-3 storey townhouses and single storey villas and courtyard homes. A range of housing types are to be 
provided to ensure that the housing needs of all household types are met. A diverse demographic profile 
will help ensure a sustainable and vibrant community in the long term.

In the early stages of the release the areas of lower residential density (R2 Low Density Residential 
zone), should provide an average of 13 dwellings per hectare and then in later stages, 15 dwellings. In 
the more sensitive areas, the structure plan proposes around 5 to 10 dwellings per hectare to enable 
protection of environmental values and minimize visual impact.

The areas of medium residential density (R3 Medium Density Residential zone) should provide an 
average of 20 to 25 dwellings per hectare. 
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Walking and Cycling Networks
The urban structure has been designed around the notion of walkable villages, with a series of town 
centres, village centres, and local nodes providing bus stops, local shops and amenities, community 
facilities and schools, denser housing types and mixed use job opportunities. By locating facilities close to 
people and by co-locating them the aim is to reduce vehicle kilometres travelled (VKT) and to increase 
the proportion of local trips made on foot or by bicycle. This is a traditional approach to ‘townmaking’ 
which resulted in a series of places of character, as opposed to the placelessness of urban sprawl. 

The riparian corridors are to be designed to promote walking and cycling through extensive pathway 
systems, and will clearly link to key destinations such as schools to promote walkability. The walkways 
and cycleways should be located outside of the ‘core’ riparian areas. 

To promote cycling, key routes have been identified for on-road and on-footpath cycle provision. These 
link key places and destinations, and will connect with the east-west running cycle routes running along 
the riparian corridors (Figure 4.6). This will create a web of cycling opportunities to encourage a
sustainable and healthy approach to local travel.

Objectives:

(a) To achieve a superior design of development.

(b) To maximise solar access and microclimatic benefits to residential lots.

(c) To have regard to topographical features, site characteristics and constraints, and special features 
within a sector.

(d) To meet a range of housing needs and provide housing diversity and choice.

(e) To facilitate surveillance of public open spaces.

(f) To encourage non-motorised modes of transport and accessibility within the development.

(g) To develop and maintain an ecologically sustainable environment, reduce use of fossil fuels and 
encourage use of renewable energy.

Controls:

1. Lot size and layout must respond to the physical characteristics of the land, such as slope and 
existing significant vegetation, and site constraints including bushfire risk.

2. A variety of lot sizes and dimensions must be provided to achieve the density requirements for 
residential development (Refer to Figure 6.6).

3. The subdivision layout is to incorporate adequate pedestrian, cycle and vehicle links to the road 
network, public transport nodes, pedestrian/cyclist network, and public open space areas. The 
street and subdivision layout should minimise fuel use by reducing travel distances and maximising 
public transport effectiveness. Connectivity within neighbourhoods is essential to ensure the 
majority of dwellings are within 400 metres walking distance to bus stops.

4. Lot design is to facilitate housing fronting onto creek line corridors and other areas of public open 
space, to incorporate these spaces into the living environment, facilitate surveillance, and prevent 
isolation and degradation of these spaces.

5. The subdivision layout provides for a neighbourhood in which a range of basic retail services are 
within easy walking distance of a large proportion of residents.

6. The majority of lots should achieve a 5 star rating with the remainder achieving a minimum 4 star 
rating, as defined by an analysis determined from the Sustainable Energy Development Authority’s
(SEDA) “Solar Access For Lots” document.
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7. Lots must have the appropriate area and dimensions for the siting of dwellings, canopy trees and 
other vegetation, private outdoor open space, rainwater tank, and vehicular access and on-site 
parking. 

8. Lots must be of sufficient size and orientation with the main living room(s) able to receive northern 
sunlight in winter.  

Figure 6.6 Housing choice transect



Part D – Locality Based DCPs / Precinct Plans
Chapter D16: West Dapto Release Area

Wollongong Development Control Plan 2009 - In force as of 14 December 2013 Draft for Adoption 24 
March 2014 46

6.3.10 The Road System
Road Network
West Dapto is to have a strong structure or ‘skeleton’ to create easy movement routes and to help with 
way finding. This is called a ‘legible’ street pattern and provides a clear street hierarchy.  The hierarchy of 
different streets is clearly demonstrated by their design, width as well as a number of other attributes.  
The future road hierarchy for West Dapto is shown on the master plan (Figure 4.5).

The existing routes of West Dapto Road, Shone Avenue, Bong Bong Road, Cleveland Road, Avondale 
Road, Huntley Road, Marshall Mount Road and Yallah Road have all been incorporated into the new 
pattern, both as reminders of the past and as key routes in the future.

The necessary road network will be implemented in stages and will incorporate a package of networks
which will provide a timely and affordable response and ensure that there is adequate flood free access to 
Horsley and the greater release area.

Public Transport
The structure of the West Dapto release area gives primacy to accessibility and in particular accessibility 
by public transport.

To this end the existing railway station at Dapto will be linked to the developing suburbs by local and 
feeder bus routes using Bong Bong Road, Fowlers Road, Darkes Road and a new access link running 
north south to the west of Mullet Creek. 

The Kembla Grange Station will continue to serve the employment area and Kembla Grange race track 
and may also contain a bus interchange and commuter parking facilities.

In order to create a sustainable development outcome for West Dapto an effective bus transport system 
is one of the keys to reducing the use of private vehicles for all trips. The main road structure has been 
designed with this in mind, whereby a primary bus loop has been created for express services, linking key 
centres within the new pattern. Secondary routes link all other centres to this, meaning that the majority of 
residents will be within a five minute (400m) walk of a local bus stop.

Objectives:

(a) Sustainable transport and travel to, from, and within West Dapto together with less use of private 
motor vehicles, fewer motor vehicle kilometres travelled, and improved air quality.

(b) Safety for all road users, particularly pedestrians, cyclists, children and older people.

(c) Safe, convenient and direct access by non-motorised means from residences to public transport, 
employment areas, adjoining sectors, open space, community facilities and other services.

(d) To encourage travel by pedestrians, cyclists and public transport rather than travel by private motor 
vehicle. 

(e) To become less car dependent and reduce the private motor vehicle kilometres travelled (vkt).

(f) To provide a range of traffic and transport routes throughout the area.

Controls:

1. Development Applications must include a traffic analysis and road master plan, prepared by a 
suitably qualified professional, and demonstrate that the objectives and controls in regard to the 
roads will be achieved.

2. Streets are to be designed in accordance with the Street Hierarchy identified in the West Dapto 
Master Plan as amended and shall have regard to function. The road hierarchy is as follows:
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a) Arterial Road – These streets are to be the main structural routes connecting the West Dapto 
development area together. They also serve to link to the surrounding areas and are the 
primary public transport routes.  Street based uses fronting the road with generous footpaths 
(on both sides where appropriate) and street trees typify these streets especially in town and 
village centres.

b) Collector – Along key connecting streets between local centres and containing bus routes will 
be the main avenues.  These will be attractive tree lined routes for buses, private vehicles and 
pedestrians to share.  They will contain a footpath on one side or both sides where 
appropriate.

c) Local Streets – Neighbourhood streets with good landscape/verges and on-street parking to 
limit speeding.  They will contain a footpath on one side or both sides where appropriate.

d) Edge Streets – Along bushland and open space edged, low key streets which front open 
space are intended. These help in managing water and fire and give good outlook to houses 
on the edge. They will contain a footpath on one side or both sides where appropriate.

e) Rear Lanes – Where denser housing occurs, for instance around local centres, rear access
allows good street frontages for attached or smaller dwellings. Lanes and car courts can have 
garages with studies above for security and housing choice.  They will contain a footpath on 
one side where appropriate.

See Figures 6.9 Road Types Plan and Figure 6.10 Road Sections below, for more detail.

3. Land to create road reserve of sufficient width to enable the construction of the typical road cross 
section is required to be dedicated to Council.

4. The street pattern must provide direct, safe, and convenient pedestrian and cyclist access from 
housing and employment areas to public transport stops.

5. Each new neighbourhood is to provide safe and convenient walking and cycling connections to 
adjoining neighbourhoods, and to adjacent areas of open space, services and other facilities.

5. Connectivity within neighbourhoods is required to ensure the majority of dwellings are within 400 
metres walking distance to bus stops.

6. Construction over or within waterways should have regard to the Fish Passage Guidelines 
developed by NSW Fisheries.
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Figure 6.7 Proposed Road Network
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Figure 6.8 Cycleway network 
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Figure 6.9 Road Types
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Figure 6.10 Road Cross Sections
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Figure 6.11 Proposed Flood Access Network
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Figure 6.12 Proposed Road Widening
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6.3.11 Areas under Easement

Objectives:

(a) To use land under electrical easement for positive urban purposes.

Controls:

1. A Development Application shall include the proposed use of all land under easement.

2. Water management can be carried out in electrical easements

3. Landscape planting (low rise) can be established in electrical easements while allowing for 
necessary service access.

4. More significant planting can happen on the edge of electrical easements to create a visual buffer 
to electrical infrastructure

5. Recreational uses and open space can be established within easements.

6. Easements can be used for roads, pedestrian and cycle routes subject to approval by the 
easement authority.

7. Consultation with TransGrid is required to ensure that buffers, road levels and access are 
adequate.

6.3.12 Schools and Community Facilities
Community Facilities
Community facilities such as childcare, halls youth/aged centres and recreation facilities will be co-located 
with schools in or near centres. These will be provided in efficient floor plan buildings which may be mixed 
use and be two or three storeys high, with ground level community use. The aim is to create these as 
‘foreground’ buildings which are symbols of community aspirations. Flexible floor plans will enable these 
facilities to evolve over time and hence respond to the needs of the community as it grows. 

Local facilities will be developed for individual neighbourhoods as development progresses.

Educational Facilities
The Department of Education and Training has indicated that West Dapto will require eight primary 
schools and two secondary schools. Primary Schools require three developable hectares, special needs 
schools require 2 developable hectares and secondary schools require six developable hectares. 

The distribution pattern for the schools ideally would include a secondary school in proximity to Darkes 
Road Town Centre supported by three primary schools one being the current Dapto Public School plus 
two new schools in the vicinities of Darkes Road and Wongawilli. 

Subject to demand a new secondary school in proximity to Bong Bong Town Centre supported by three 
primary schools potentially Jersey Farm Robins Creeks, Bong Bong/Cleveland and Avondale/Moorland. 

A third secondary school potentially located in Calderwood Urban Release Area (if approved) would 
service two primary schools in Calderwood and another in the Marshall Mount area. 

A special needs school should be either co-located with or separate to a mainstream school.
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Objectives:

(a) To locate important community facilities to reinforce the role of key places

(b) To create built form ‘foreground’ buildings to contrast with residential backdrop.

Controls:

1. Primary school and community facility buildings are to be located in or adjacent to local centres

2. Built form to be urban in character with upper floors where possible and street aligned buildings 
with minimal setbacks

3. Minimise land take and site area of community / school uses

4. Dual use of school open space, school halls and other community facilities is encouraged where 
wider community benefit can be gained.

6.3.13 Employment Area
The creation of employment opportunities within and near to West Dapto is a key strategy in enabling
people to work close to where they live and thereby reduce the overall traffic generated by the 
development.

The main employment areas are West Kembla Grange and a small expansion of the Yallah industrial 
area. In addition employment will be provided in the centres and within community and other services 
generated by the development.

The West Kembla Grange area will continue as a major industrial precinct. The availability of land within 
this area and its suitability for development is a key opportunity for West Dapto. West Kembla Grange is 
likely to benefit from infrastructure upgrading in the early stages of the urban development as it is located 
in close proximity to areas in the north which are likely to be released first. 

An enterprise corridor has also been planned to the north and south of Dapto Regional Centre and 
between the railway and the F6 in the south adjacent to the Yallah Campus of the Illawarra Institute of 
TAFE, which will provide additional local employment opportunities.

1 All development within land zoned for employment purposes shall be in accordance with the 
principles contained within the Wollongong LGA Employment Lands Strategy (Hill PDA, 2006).  

2 Sections 4.2, 4.3 and 4.4 of the Strategy contain specific controls in relation to land for general 
employment uses, land for heavy industrial uses and land for light industrial uses.  

3 These principles include preserving large parcels and clusters of light and heavy industrial land 
and ensuring that business parks are not accommodated in light industrial zones.

4 Refer to Chapter B5 Industrial Development for controls relating to development on industrial 
lands.

6.4 Wongawilli Mine spur railline

It is anticipated that the Wongawilli Mine will continue to operate for the next 30 years, or longer.  Coal is 
transported from the mine to Port Kembla via the rail network.  Future urban development should be 
designed to recognise the continued use of the rail spur line and include measure to mitigate noise and 
other potential impacts. Division 15 of SEPP Infrastructure 2007, applies to development near the spur 
line.
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Objectives:

(a) To facilitate the transport of coal from Wongawilli Mine to Port Kembla by rail transport.

(b) To minimise rail noise, vibration and other impacts on dwellings near the rail spur line. 

Controls:

1. Development Applications for subdivision and dwelling houses within the rail buffer area (Refer to 
Figure 6.13), are to include sound attenuation measures that achieve a maximum of 35dBA within 
the dwelling.

2. Development Applications for subdivision and dwelling houses within the rail buffer area, are to 
include consider vibration impacts and include mitigation measures.

3. The development applications must satisfy the requirements of SEPP Infrastructure Division 15.

Figure 6.13 Wongawilli rail noise area





 

Site Plan 
West Dapto Access – Fowlers Road to Fairwater Drive 
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The NSW Council Litter Prevention Grants program will 
fund litter prevention projects that target NSW’s most 
littered materials and litter hot spot sites. NSW councils 
can apply for grants of between $25,000 and $125,000 to 
deliver projects that:

 � include a range of enforcement, infrastructure and 
education strategies

 � use EPA-developed tools and resources such as Hey 
Tosser! creative materials and the Local Litter Check.

Background 
The Litter Prevention Grants program for councils 
began in 2013. Round 1 of the program provided a total 
of $402,630 to 15 councils to help deliver local litter 
prevention programs. Councils participating in this round 
also assisted the EPA in developing the new Local Litter 
Check and Hey Tosser! campaign materials. 

Following the success of Round 1, Round 2 aims to  help 
councils meet local and state priorities for litter. The grants 
program will promote a consistent Hey Tosser! message 
across the state and long-term sustainable change in 
managing litter. 

Getting started
Before applying for a grant, each applicant will need to 
complete a litter assessment of their site using the EPA’s 
Local Litter Check. How-to videos and forms are available 
on www.epa.nsw.gov.au/litter.

If community education and awareness are part of the 
project, applicants must use the Hey Tosser! collateral 
on signage and awareness-raising materials. Hey Tosser! 
guidelines, templates and artwork are available by 
emailing litter.prevention@epa.nsw.gov.au.

Councils can take local photos to supplement the Hey 
Tosser! materials but must follow style guidelines and seek 
final EPA artwork approval.

NSW Council Litter Prevention  
Grants Program  

Information and guidelines for applicants
Grant applications close Friday 18 April 2014 at 4 pm

The NSW Environment Protection Authority (EPA) has developed a $2 million Litter Prevention Grants 
program for NSW councils as part of the five-year $465.7 million Waste Less Recycle More initiative. 
Round two of the program is now open. 

Workshops will be held in February and March 2014 to 
guide applicants on the use of EPA tools and resources 
and help applicants to develop their project and grant 
applications. To attend a free workshop, email litter.
prevention@epa.nsw.gov.au and attach the application 
form (see ‘Workshops’). 

Initial payments will be provided in 2013–14. Projects will 
need to be completed by the first half of 2015, with a case 
study and final report submitted by 15 June 2015.

Grant program objective 
The program objective is to support councils in delivering 
litter prevention projects that best address local needs 
and contribute to achieving NSW goals in long-term litter 
reduction. 

The NSW target is to become the least littered state per 
capita by 2016. (Goal 23, NSW 2021: A plan to make NSW 
number one). The translates to a 40 per cent reduction of 
littered items.

Grant funding is available for sites and materials that 
reflect the NSW priority sites and materials (see below).

Applications that address local high-priority issues for 
NSW will be considered favourably. 

NSW litter priorities
Priority sites
In 2011–12, the largest numbers of items per 1,000m2 
in NSW were associated with industrial sites (105 items), 
retail sites (90 items), car parks (74 items) and shopping 
centres (71 items). As a result, these sites are high priority.

Average levels of litter per 1,000m2 were recorded 
at highways (58 items). Recreational parks (24 items) 
recorded lower levels but are frequently used by the 
community. As a result, these sites are medium priority.

http://www.epa.nsw.gov.au/litter
http://
mailto:litter.prevention%40epa.nsw.gov.au?subject=
mailto:litter.prevention%40epa.nsw.gov.au?subject=
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Beaches (50 items) and residential sites (31 items) 
recorded fewer items and are sites of low priority. 

High

Industrial sites 
Retail strips 
Shopping malls 
Car parks

Medium
Highways 
Recreational parks

Low
Beaches 
Residential areas

These findings are similar to earlier years and consistent 
with litter in other jurisdictions. 

Priority items
Of the types of litter surveyed in 2011–12, cigarette butts 
were the most frequently identified item recorded in NSW  
with 25 butts per 1,000m2. Cigarette butts make up 43 
per cent of all littered items in NSW. As a result, cigarette 
butts are the highest priority item. 

Paper/paperboard and plastic items contributed the 
second and third highest number of litter items to the 
litter stream in NSW in 2011–12, with paper/paperboard 
items adding 14 items per 1,000m2 and plastic items 
adding 11 items per 1,000m2. As a result, paper/
paperboard and plastic are medium priority items.

Plastic litter was the largest contributor to litter volume in 
NSW, at 2.75 litres per 1,000m2. This was followed closely 
by paper/paperboard objects at 2.34 litres per 1,000m2. 
Cigarette butts accounted for only 0.003 litres per 1,000m2 
of litter volume. 

Low priority litter items are glass and miscellaneous 
waste.

High Cigarette butts

Medium
Plastic 
Paper/paperboard

Low
Glass 
Miscellaneous

Different sites have different litter items (see Figure 1). 
Councils will need to consider both site and litter item 
priorities and profiles in their applications. Local litter 
priorities will be considered when applicants can clearly 
demonstrate why the site or item is a priority for 
management. 

Figure 1 shows the number of various litter items across 
different sites. 

For more information on priority sites and items, see the 
National Litter Index – visit kab.org.au/wp-content/
uploads/2012/08/8837_KAB_National-Litter-
Index__2012-13_detailed_ed_FINAL.pdf

Figure 1: NSW litter item count per 1,000m2 by type of item and site category 2011–12
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http://kab.org.au/wp-content/uploads/2012/08/8837_KAB_National-Litter-Index__2012-13_detailed_ed_FINAL.pdf
http://kab.org.au/wp-content/uploads/2012/08/8837_KAB_National-Litter-Index__2012-13_detailed_ed_FINAL.pdf
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Eligible applicants and applications
To be eligible for funding, applicants must demonstrate a 
capacity to manage the grant funds and be: 

 � a NSW council (as defined under the Local Government 
Act 1992) 

 � a NSW Regional Organisation of Councils or other NSW 
local government-controlled organisation. 

Applications from groups of councils are encouraged.

Eligible projects must: 

 � be conducted on council-owned and council-
managed public space or on other publicly-used land 
with the support of the landholder 

 � use Local Litter Checks on affected sites before the 
project starts and on completion of  the project 

 � be litter reduction and prevention projects, based on 
the Local Litter Check

 � include strong and diverse collaborative partnerships 
with key stakeholders such as internal staff, adjoining 
public or private land managers, industry and 
community organisations 

 � show value for money in delivering the project 
outcomes (see below) 

 � provide evidence of in-kind or partner contributions 

 � build capacity to act, providing council employees, 
land managers and community organisations with the 
knowledge and skills to implement effective solutions 

 � educate and guide the community on the social, 
environmental and economic impacts of litter through 
the EPA’s Hey Tosser! litter campaign materials 

 � have a clean-up component 

 � use strategic enforcement, to increase compliance 
with litter legislation 

 � include objectives and outcomes to be reported on.

Applicants who can demonstrate better value for money 
will rank higher than those who do not. Applicants should 
demonstrate why salary funding is needed, and state 
other funding sources and in-kind contributions.

Grant funding is available to cover 100 per cent of project 
costs but an in-kind contribution is expected. A maximum 
of 30 per cent of salary costs for staff delivering the project 
will be funded. 

The EPA will not fund activities carried out before the 
grant is offered and accepted. 

What activities or infrastructure will 
be funded? 
All applicants will need to consider and apply an 
integrated approach to litter. Applications should include 
components of one or more of the following: 

1. Community education and engagement – use 
of the Hey Tosser! message, engagement with the 
community and internal staff, and partnerships with 
business and key stakeholders 

2. Regulation and enforcement – approach and 
application of the enforcement message 

3. Infrastructure and clean sites – clean-up 
component and assessment of bin infrastructure 

4. Measuring and evaluation – Local Litter Check on all 
affected sites.

Applicants should demonstrate a mix of approaches and 
be guided by the evidence in the Local Litter Check and 
other sources to determine the weight of the approach 
needed.

What activities and infrastructure 
will not be funded? 
Grant funding will not be available for: 

 � use of education materials other than Hey Tosser! 
materials 

 � public place recycling bays 

 � maintenance and servicing of new or existing bins 

 � play equipment, new paths, public amenity 
upgrades such as BBQs or shelters (excluding litter 
and butt bins), or landscaping unless the applicant 
can demonstrate that the project prevents litter or 
engages the community in litter prevention. 

Submitting an eligible application 
To submit a valid grant application, councils must: 

 � complete the EPA’s Council Litter Prevention Grants: 
Round 2 application form 

 � demonstrate in their application that the project 
meets the eligible application criteria (see above)

 � include in the application the names and signatures of  
the General Manager/CEO and Program Director who 
are able to attest to the accuracy of the information in 
the application 

 � provide the written consent of any organisation that 
the council partners with on the project 
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 � ensure the application is received by the closing date 
– late applications will not be accepted and will be 
returned 

 � complete a baseline Local Litter Check for the proposed 
site(s) and include the results in the application 

 � include a risk analysis and work and public safety plan 
if sites include waterways, roadsides or car parks. 

Grant conditions 
Applicants must: 

 � sign and return the EPA’s grant agreement prior to 
funding 

 � commence project implementation within three 
months and complete the project in the first half of 
2015 

 � hold appropriate insurance and public liability 
coverage 

 � submit a case study, final report and final Local Litter 
Check by 30 June 2015 – 10 per cent of the final 
grant amount will be held by the EPA until these are 
submitted 

 � acknowledge the support and contribution of the 
NSW Government with a statement on any written 
material or promotional activity in relation to the 
project being funded, and ensure the EPA logo is 
used in accordance with the style guide. Further 
information on the correct use the EPA logo is 
available at www.epa.nsw.gov.au/brand/index.htm

Submitting your application

Applications close 4 pm Friday 18 April 
2014

You can submit your application by:

 � Emailing litter.prevention@epa.nsw.gov.au with the 
subject line: ‘Round 2 application: your council name’  

 � posting it to Litter Prevention Unit,  
NSW Environment Protection Authority,  
PO Box A290, Sydney South NSW 1232 
attn: Layla McNeil 

Available resources and tools 
A range of tools and resources are available through  
www.epa.nsw.gov.au/litter including: 

 � Things you should know about litter and litterers:  
www.epa.nsw.gov.au/resources/
warr/130800LPKThingsKnow.pdf 

 � Run an effective litter prevention project:  
www.epa.nsw.gov.au/resources/
warr/130799LPKRunEffProj.pdf 

 � The Local Litter Check (Introduction and how-
to manual): www.epa.nsw.gov.au/resources/
warr/130798LPKLocLittChk.pdf 

 � The ‘How to’ videos:  
www.epa.nsw.gov.au/litter/index.htm

 � The Litter Check forms:  
www.epa.nsw.gov.au/litter/index.htm 

 � Litter Prevention for Authorised Officer Course:  
pdt.aelert.com.au/ 

You can contact litter.prevention@epa.nsw.gov.au 
for a copy of the Hey Tosser! creative material and style 
guidelines. 

For more information on the Waste Less, Recycle More 
initiative please visit www.epa.nsw.gov.au/waste/
wasteless.htm

Workshops
The EPA will be conducting workshops in February and 
March 2014 around the state to help councils to use the 
Local Litter Check, understand local and state litter priorities 
and design effective litter projects. 

Please complete the registration form on the following 
page and email it to litter.prevention@epa.nsw.gov.au 
or fax it to (02) 9995 5930. 

http://www.epa.nsw.gov.au/brand/index.htm
mailto:litter.prevention%40epa.nsw.gov.au?subject=Round%202%20Application%3A%20%5Byour%20council%20name%5D
http://www.epa.nsw.gov.au/litter
http://www.epa.nsw.gov.au/resources/warr/130800LPKThingsKnow.pdf
http://www.epa.nsw.gov.au/resources/warr/130800LPKThingsKnow.pdf
http://www.epa.nsw.gov.au/resources/warr/130799LPKRunEffProj.pdf
http://www.epa.nsw.gov.au/resources/warr/130799LPKRunEffProj.pdf
http://www.epa.nsw.gov.au/resources/warr/130798LPKLocLittChk.pdf
http://www.epa.nsw.gov.au/resources/warr/130798LPKLocLittChk.pdf
http://www.epa.nsw.gov.au/litter/index.htm
http://www.epa.nsw.gov.au/litter/index.htm
http://pdt.aelert.com.au
mailto:litter.prevention%40epa.nsw.gov.au?subject=
http://www.epa.nsw.gov.au/waste/wasteless.htm
http://www.epa.nsw.gov.au/waste/wasteless.htm
mailto:litter.prevention%40epa.nsw.gov.au?subject=


Workshop registration form
  Tick the area where you would be interested in attending a workshop:

  Newcastle – Monday 17 February    Nowra – Tuesday 4 March 

  Tamworth – Thursday 20 February     Wagga Wagga – Thursday 6 March

  Parramatta – Tuesday 25 February    Ballina – Friday 7 March

  Sydney CBD – Thursday 27 February    

All workshops will commence at 9:00am for a 9:30 start with a 4pm finish. Venues to be confirmed.

Request 

Name: 

Job title:  

Council:  

Email:  

Postal address: 

                                 Postcode:   

Phone:   (          )    Fax:   (          ) 

Please rank what information and training would you like to receive on the litter prevention grants and  
EPA tools and resources. Mark each subject out of 10 with ‘1’ being ‘no interest’ and ‘10’ being ‘greatest interest’.

Rank

Research on littering and litterers 

Hey Tosser! Campaign Material

How to run an effective litter prevention project

Training on the Local Litter Check

Grant information and guidelines

Case studies on other council projects

Submitting a good application

Are there any other relevant topics you would like more information on?
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