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ITEM 9 
DRAFT PLANNING AGREEMENT - HANLYN PTY LTD - 344 FARMBOROUGH ROAD, 
FARMBOROUGH HEIGHTS 

  
A draft Planning Agreement has been lodged in association with a Development Application 2020/1245 
which proposes 30 rural-residential community title lots at 344 Farmborough Road, Farmborough 
Heights. The proponent, Hanlyn Pty Ltd, has requested that Council enter into a Planning Agreement for 
the dedication of 7.7363 hectares of environmentally sensitive land with a monetary contribution of 
$476,025 toward the ongoing maintenance cost.  

The Draft Planning Agreement and Explanatory Note are provided as attachments to this report. It is 
recommended that Council endorse these documents and exhibit for community feedback. 

 

RECOMMENDATION 

1 The Draft Planning Agreement and Explanatory Note between Wollongong City Council and Hanlyn 
Pty Ltd (Attachments 2 and 3) for 344 Farmborough Road, Farmborough Heights, be exhibited for a 
period of 42 days (including an extension of the required 28 days due to the Christmas – New Year 
holiday period). 

2 The Wollongong Local Planning Panel be advised that Hanlyn Pty Ltd and Council are proposing to 
enter into a Planning Agreement for the dedication of land and a monetary contribution, and should 
it determine that DA-2020/1245 be approved, appropriate conditions of consent be included 
requiring the Planning Agreement to be entered into and the terms of the Agreement to be satisfied. 

3 The General Manager be delegated authority to determine, finalise and execute the Planning 
Agreement, including making minor amendments, after consideration of any issues raised in the 
public exhibition. 

 

REPORT AUTHORISATIONS 

Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 

1  Location and Zoning Map 
2  Draft Planning Agreement 
3  Explanatory Note 
  
 

BACKGROUND 

Planning Proposal  

In 2015, a draft Planning Proposal request was lodged to rezone 344 Farmborough Road, Farmborough 
Heights (Lot 101 DP 825516), from RU2 Rural Landscape to E4 Environmental Living and E2 
Environmental Conservation (Attachment 1). The site is located in the area covered by the Farmborough 
Heights to Mount Kembla Strategic Management Plan (2013) where any draft Planning Proposal for 
residential development needs to demonstrate improved conservation outcomes. 

The areas proposed to be zoned E2 Environmental Conservation are environmentally significant and 
include moist forest and grassy woodland. These areas are also mapped as natural resource sensitivity 
– biodiversity land. 

The E2 zoned land was proposed to be dedicated to Council as public reserve together with a 
Vegetation Management Plan (VMP) and funding. In February 2016, a VMP was prepared for the site 
which indicated an estimated in-perpetuity maintenance cost of $370,000. 



 Ordinary Meeting of Council 7 December 2020 974 

 

 

On 27 June 2016, Council resolved to prepare a draft Planning Proposal and that - 

3 Council support the proposed dedication (with funding) of the area proposed to be rezoned E2 
Environmental Conservation (7.8 hectares) to re-vegetate and protect in perpetuity the identified 
environmental values of the site. 

Following exhibition of the Planning Proposal, Council resolved on 13 March 2017 to finalise the 
Planning Proposal and that - 

2 Council support the proposed dedication (with funding) of the area proposed to be rezoned E2 
Environmental Conservation (7.8 hectares) to re-vegetate and protect in perpetuity the identified 
environmental values of the site. 

3 The legal agreement for the transfer of E2 zoned land with funding to Council be finalised prior to 
development consent for subdivision. 

On 19 May 2017, Wollongong LEP 2009 (Amendment No 34) was notified which rezoned the site to E4 
Environmental Living and E2 Environmental Conservation.  The site now contains four separate areas of 
E2 zoned land. 

Development Applications 

DA-2018/1035 – Withdrawn by Applicant 

In 2018, DA-2018/1035 was lodged for “Subdivision - demolition of existing dwelling, tree removals, 
construction of a 30 lot Community title rural residential subdivision and Neighbourhood lot for the 
access road and a four (4) lot Torrens title subdivision for public reserves to be dedicated to Council and 
utility infrastructure”.  

This application proposed the dedication of the four E2 zoned areas to Council as public reserve lots. 
During the assessment concern was raised regarding fragmentation of the E2 areas, in particular the two 
areas to the south east, and ensuring continuation of the areas and maintenance access.  

During negotiations the in-perpetuity maintenance costs were reviewed and updated to account for all of 
the E2 land, updated unit rates and updated discount rate using the Office of Environment and Heritage 
(OEH) Total Fund Deposit worksheet which calculates the Present Value of establishing and maintaining 
the land. As a result, the monetary contribution increased from $370,000 to $476,025 and this was 
agreed to by the applicant. 

The applicant then submitted a Letter of Offer to enter into a Planning Agreement and a Draft Planning 
Agreement and Explanatory Note were prepared on this basis.  

On 21 November 2018, the DA was withdrawn by the applicant and the Draft Planning Agreement was 
put on hold while the applicant prepared a revised development application for lodgement. 

DA-2020/1245 – Under Assessment 

On 5 November 2020, DA-2020/1245 was lodged for the “Demolition of existing dwelling house, tree 
removal, four (4) lot Torrens Title subdivision creating three (3) public reserves and a residue lot, 
Community Title subdivision of the residue lot to create 30 rural-residential lots and one (1) community 
lot”. The DA was accompanied by a request to enter into a Planning Agreement, including the Draft 
Planning Agreement and Explanatory Note previously prepared. 

The development application includes an associated draft Planning Agreement and in accordance with 
Sections 2.17 to 2.20 of the Environmental Planning and Assessment Act 1979 (Act), the Wollongong 
Local Planning Panel (WLPP) is the consent authority. If Council endorses this report and provide ‘in 
principle’ support for a Planning Agreement, it will give the WLPP certainty in terms of consent 
requirements should the Development Application be approved. 

The applicant has addressed previous raised fragmentation concerns by proposing an additional land 
dedication which will provide a linkage between the two areas to the south east of the site. This has 
resulted in a small increase to the land area proposed to be dedicated to council. 
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PROPOSAL 

A Planning Agreement is a voluntary arrangement between a developer and Council to be used for or 
applied towards the provision of public infrastructure or another public purpose. 

On 13 May 2019, the applicant provided a Letter of Offer to enter into a Planning Agreement under 
Section 7.4 of the Act under which, the developer has proposed to dedicate 7.7363 hectares of 
environmentally sensitive land and provide a monetary contribution of $476,025 toward the ongoing cost 
of maintaining the land.   

On 5 November 2020, the applicant submitted a development application (DA-2020/1245) including a 
draft planning agreement. The draft Planning Agreement process is being progressed separately but 
concurrently to the DA assessment. The draft Planning Agreement has been reviewed and updated to 
reflect the current development application. The next step in the process is for Council to endorse the 
draft Planning Agreement and for the documents to be exhibited for community comment. 

The offer is considered reasonable as it will secure the environmentally sensitive land in Council’s 
ownership and provide ongoing funding for Council to maintain the land. It is considered that the 
Planning Agreement will result in a positive outcome for Council and the community. 

CONSULTATION AND COMMUNICATION 

The terms of the draft Planning Agreement have been reviewed by Council’s Natural Areas Team and 
Legal Counsel. If Council endorses the recommendations of this report the draft Planning Agreement 
(Attachment 2) and Explanatory Note (Attachment 3) will be exhibited for community input for 42 days, 
which is an extended period from the required 28 days due to the Christmas-New Year holiday period. 

PLANNING AND POLICY IMPACT 

The draft Planning Agreement has been negotiated and prepared in accordance with Council’s Planning 
Agreements Policy (2018), Sections 7.4 to 7.10 of the Act and Clauses 25B – 25E of the Environmental 
Planning and Assessment Regulation 2000. 

This report contributes to the delivery of Our Wollongong 2028 Goal 1 – ‘We value and protect our 
natural environment. It also delivers on core business activities as detailed in the Land Use Planning 
Service Plan 2020-21. 

RISK MANAGEMENT 

The proposed Planning Agreement provides a formal instrument to manage and mitigate any risks 
associated with the developer dedicating the land to council and ensures a funding source for the 
ongoing maintenance. The land dedication and monetary contribution will be required to be provided 
prior to the issue of a subdivision certificate for the development. The Planning Agreement also provides 
the appropriate legal mechanism for the developer to fulfill the outstanding requirements from the 
Planning Proposal resolutions. 

FINANCIAL IMPLICATIONS 

The Planning Agreement will ensure that an upfront monetary contribution is paid to Council prior to the 
issue of a Subdivision Certificate. The funds collected will be held in a restricted asset account and 
invested in accordance with Council’s Investment Policy. The funds will be allocated toward the 
maintenance costs as part of the Annual Budget preparation. 

CONCLUSION 

Hanlyn Pty Ltd has requested that Council enter into a Planning Agreement to facilitate the dedication of 
environmentally sensitive land to Council together with a monetary contribution toward the ongoing 
maintenance costs. It is considered that this will provide positive outcomes to the community. 

It is recommended that Council endorse the Draft Planning Agreement and Explanatory Note for 
exhibition to enable community comments. If there are no major issues raised during the exhibition 
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period, it is proposed that delegation be issued to the General Manager to determine, finalise and 
execute the Planning Agreement, including making minor changes. 
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