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REF: CM41/13
File:  CO-910.05.01.002

ITEM A NOTICE OF MOTION - COUNCILLOR MARTIN - REVIEW OF THE 
WOLLONGONG CULTURAL PLAN 

Councillor Martin has submitted the following Notice of Motion – 

“I formally move that - 

1 Council seek a report outlining the timeframe for commencing the review and 
subsequent development of a new cultural plan for the entire Local Government 
Area. 

2 The review and drafting include consultations and workshops around issues and 
opportunities to enhance the current and future development of the local live 
music sector, the arts, community cultural development, social enterprises, 
events and festivals, as critical contributors to the growth and resilience of 
Wollongong and its neighbourhoods.  

3 The Cultural Plan should provide a future framework that encourages the growth 
of the creative industries, whilst also encouraging the attractiveness of 
Wollongong as a place to live and invest in future activities that are built on a 
resilient and diverse arts sector.” 

Background submitted by Councillor Martin 
Wollongong has a number of excellent cultural facilities and arts organisations that 
contribute daily to the strength and diversity of our city and neighbourhoods. This 
includes facilities such as the Regional Gallery, IPAC, the Wollongong Museum, Circus 
Monoxide and Circus WOW, the Science Centre and the Migration Heritage Project, to 
name just a few.  

In order for us to reach our full potential as a city, and to ensure that the story of 
Wollongong, both today and into the future, is a story that values creativity and 
connectivity, the Cultural Plan, which is now out-of-date, should be reviewed and 
redrafted to better reflect the aspirations of Wollongong 2022.

The Cultural Plan should be a strategic document to better assist Council to make 
decisions affecting the future development and growth of this important sector. It may 
also help and guide Council in its future budget allocations, and in decision making and 
conversations around, for example, the durability and growth of the local live music 
scene and related businesses, the future of the Conservatorium of Music, the placement 
and type of public art throughout the city, and the development and support of festivals 
and events. 
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REF: CM42/13
File:  CO-910.05.01.002

ITEM B NOTICE OF MOTION - COUNCILLOR MARTIN - CONTRACT SENIOR 
URBAN DESIGNER TO OVERSEE THE PUBLIC DOMAIN 

Councillor Martin has submitted the following Notice of Motion – 

“I formally move that Wollongong City Council seek to Contract a Senior Urban 
Designer to ensure that Wollongong has the best looking city we can have based on
high quality public places and spaces.” 

Background provided by Councillor Martin 
Council seek a leading Urban Designer to work with staff, Councillors, the community 
and property and planning professionals in ensuring the best possible urban design 
outcomes for development across the entire local government area. 

A number of studies, including the Civitas Study, and reviews of current and future 
developments for the city of Wollongong have identified that there are opportunities to 
enhance the natural and built environment of Wollongong through the engagement of a 
senior Urban Designer.  The contracted position should sit alongside the Executive 
team and Councillors and guide and enhance the treatment and development of the 
public domain. The Urban Designer should help influence the look and feel of all 
development in the entire local area, from Helensburgh to Windang, as well as the 
Wollongong CBD, which has an impact on public spaces and places.  

Wollongong has many natural assets, and the city is undergoing great change and will 
continue to so do over the next ten years. The aim of the Wollongong Urban Designer is 
to ensure that all development that impacts on our public spaces, parks, footpaths, 
recreational areas and the CBD, is designed for people, and works to lift the look and 
feel of the entire local area.
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REF: CM43/13
File:  CO-910.05.01.002

ITEM C NOTICE OF MOTION - COUNCILLOR MARTIN - ESTABLISH PLACE 
MANAGERS FOR EACH WARD 

Councillor Martin has submitted the following Notice of Motion – 

“I formally move that a report be provided to Council over the next quarter that 
investigates the use of Place Management principles across the local government area,
with an investigation of the possible merit of having a Place Manager for each Ward.” 

Background provided by Councillor Martin 
Place Management is where individual staff members are given responsibility to 
manage information, communication, feedback and assist with the interface between 
projects and the community, Councillors and government agencies.  It is a management 
process based on a staff person having great connection with a particular geographical 
area and its local networks, whilst using these skills to help in the planning and delivery 
of works and services, communication across departments and to ensure that everyone 
is in the loop at a local level around projects, events, works and other day-to-day 
operations that affect an area.  

Place Managers should be responsible for communicating, and where appropriate, help 
to coordinate the delivery of strategies, aims and objectives of the Community Plan 
wherever possible at a local level.  They should be points of reference, information and 
advice, as well as ensure smooth communication, problem solving and oversight of 
projects that impact at a local level. 
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REF: CM49/13
File:  CO-910.05.01.004

ITEM D 
NOTICE OF MOTION - COUNCILLOR CONNOR - FORMATION OF 
COMMITTEE TO CELEBRATE 200 YEARS OF EUROPEAN 
SETTLEMENT IN WOLLONGONG 

Councillor Connor has submitted the following Notice of Motion – 

“I formally move that -  

1 A Committee of Council be formed to facilitate the development of events and 
activities to celebrate 200 years of European settlement in Wollongong. 

2 The composition (membership) of the Committee and proposed Charter be the 
subject of a report to the Council meeting on 9 December 2013. 

3 The report include financial and budgetary support, internally and externally 
sourced for the Wollongong City Bicentennial Committee, for inclusion in the 
2014-2015 and 2015-2016 Annual Plans and related Budgets.” 



Ordinary Meeting of Council 11 March 2013  5

REF: CM50/13
File:  CO-910.05.01.009

ITEM E NOTICE OF MOTION - COUNCILLORS BLICAVS AND TAKACS - 
ILLAWARRA REGIONAL MOUNTAIN BIKE PARK 

Councillors Blicavs and Takacs have submitted the following Notice of Motion –  

“We formally move that a report come to Council on the feasibility of establishing a 
mountain bike park in the Illawarra.  The report to consider land availability, operating 
models, and to detail relevant features of existing mountain bike parks throughout 
Australia and New Zealand.” 
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REF: CM48/13    File:  PJ-1030
ITEM 1 MANAGEMENT OF THE MT KEIRA ROAD CLOSURE   

Mt Keira Road has remained closed to all traffic since December 2012 as a risk 
assessment determined that there is an unacceptable risk to the travelling public due 
to significant rock fall and landslide issues approximately 2 kilometres west-bound 
from Byarong Park. 

Following requests from pedestrian and cycling groups for the partial reopening of the 
road, additional investigations and assessments have been undertaken to determine 
the engineering and financial feasibility of a partial reopening.  This report provides an 
update on the risk assessment, assessment of options for partially reopening the road 
and a recommendation for maintaining public safety.  

Recommendation
1 Mt Keira Road remains closed to the general traffic until the required remediation 

works are completed and the risk to the public is reduced to at least tolerable.

2 Road closure signage be updated in line with Drawing 5099 SK01 and the 
community be advised on the status of the road closure via direct 
communications and Council’s website. 

Attachments 
1 Douglas Partners Geotechnical report, 30 January 2013, outlining the geotechnical

constraints for a partial reopening of Mt Keira Road. 
2 Drawing 5099 SK01 - showing the current road closure and additional advisory 

sign. 
3 Drawing 5099 SK02 – showing the road layouts for partial re-opening of the road. 
4 Location Plan - Mt Keira Road - Map of Instability Sites. 

Report Authorisations 
Report of: Michael Malone, Manager Infrastructure (Acting) 
Authorised by: Peter Kofod, Director Infrastructure and Works – Connectivity, 

Assets and Liveable City 

Background 
Geotechnical hazards such as rock fall and landslide affect all hillside land.  Council’s 
road assets are known to be affected by 161 recurrent landslides and rock falls.  Each 
of these has been assessed for their relative risk.  There are 14 in the highest risk 
classification of which 5 were on Mt Keira Pass above and below Mt Keira Road. 
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Development of a management plan for the geotechnical hazards on Mt Keira Pass 
commenced early in 1998.  Since then the hazards have been managed proactively with 
remediation works on rock fall hazard areas near the Scout Camp entrance being 
undertaken in October 2000 and November 2002 respectively. 

Minor rock falls occurred in June and September 2010 resulting in short disruptions to 
traffic while the road was cleared.  An updated rock fall risk assessment was 
commissioned in April 2011 and received in May 2012. 

Landslide works above the hairpin were completed under the 2011-12 works program 
and works below the hairpin were completed under the 2012-13 works program.  From 
November to December 2012, Mt Keira Road was closed for the remediation of the 
remainder of the landslide works below the hairpin, which included the replacement of 
five failed drainage pipes.  

During this road closure, the geotechnical consultant, Douglas Partners, was recalled to 
review the May 2012 risk assessment and to develop a scope for the design of the 
remediation works for the remaining rock fall area, for possible inclusion in the 2013-14 
works program.

During these investigations, a significant deterioration in the landslide area below the 
rock fall site was identified, including a pronounced increase in the road cross fall; and 
increased rock fall hazards high above the area, which are not visible from road level. 
Based on the investigation and risk assessment using Australian Geomechanics Society 
and Roads & Maritime Services guidelines, Douglas Partners recommended that the 
road remain closed as the risk to the public had become unacceptable due to a 
combination of hazards from falling rocks, landslides and a large increase in the cross 
fall of the road

In January Council officers met with representatives of cycling and walking groups who 
sought a partial reopening of Mt Keira Road for pedestrians and cyclists on the basis of 
perceived lower risk.  Recognising the popularity of Mt Keira Road for pedestrian and 
cycling activities, Douglas Partners were engaged to undertake an additional risk 
assessment and provide advice on the risk control measures that would have to be 
employed for a partial reopening of the road.

Douglas Partners have provided a report (refer Attachment 1) specific to use of the road 
by pedestrians and cyclists, as well as setting out geotechnical conditions under which a 
partial reopening of the road could be technically feasible.  This includes the 
development of a Site Management Plan (SMP) for pedestrian and cyclist use that 
would have to include a site monitoring protocol for the geotechnical constraints, as well 
as other road hazards. In brief, the SMP would include: 

Maintaining the current closure to vehicular traffic is to remain as is with 
approximately 300 to 400m of Mt Keira Pass closed to all vehicles, see Attachment 
2.  Restricted vehicular access can continue from Queen Elizabeth Drive to the 
Scout Camp Entrance and from the Mt Keira RFS Access Road to Byarong Park, 
The Archery Range, The Guide Camp entrance and the isolated dwelling 
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A length of 180m below the cliff needs to be restricted to not less than 1.2m of the 
outer lane only for use by cyclists and pedestrians

A 900mm high concrete jersey barrier is to be placed longitudinally along the 180m 
length to isolate cyclists and pedestrians from the rock fall impact zone.  The barrier 
is to be not less than 3m from the base of the cliff

An offset barrier is to be provided at either end of the 180m section slowing cyclists 
in the reduced width shared corridor and to prevent car and motorcycle access

Further full road closures may still be required if the constraints described in the SMP 
are compromised through geotechnical changes, excessive rain, vandalism or 
unauthorised access.  The signs and barriers would need to be kept in place until the 
remediation works to the rock fall and landslide hazards are complete. 

An exception to this would be for temporary restricted use by emergency vehicles at 
times such as bushfire and flood emergency. 

Permanent rehabilitation works 

The investigation and design process for the required rock and embankment 
stabilisation works are continuing and as such a detailed estimate of costs is not yet 
available.  The current order of costs estimates for the required works is $1,000,000. 

Given the type of designs and works required, the order of costs and the specialist 
nature of the works, a full tender based procurement process will be required.  As a 
result the earliest estimated start date for the work, subject to allocation of funding, is 
July 2013. 

Options
There are three options for maintaining public safety on Mt Keira Road in the vicinity of 
the rock fall and landslip sites until remediation works, which will be the subject of a 
future report to Council, can be undertaken: 

Option 1 – controlled access with a rock barrier only 

With reference to Drawing 5099 SK02, Option 1 provides a 3 metre bike path and 
1 metre pedestrian path, separated by a longitudinal white line; and the installation of a 
continuous concrete barrier between the trafficable area and the rock fall impact zone.  

This option will introduce other hazards which will have to be managed: 

Without vehicular traffic vegetation debris will accumulate on the road causing a slip 
hazard for cyclists.  The site will require bi-weekly inspections for maintenance 

Potential conflict between fast moving cyclists and pedestrians in an area remote 
from natural surveillance 

Remoteness from natural surveillance making it prone to vandalism and graffiti 
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The estimated cost for Option 1 (partial reopening for cyclists and pedestrians only with 
a line marking to demarcate the cycling and pedestrian pathways) is $150,000. There is 
currently no budget allocation for this option. 

Option 2 – controlled access with constrained pathways 

With reference to Drawing 5099 SK02, Option 2 provides a 3 metre bike path and  
1 metre pedestrian path, separated by a longitudinal concrete barrier in addition to the 
continuous concrete barrier between the trafficable area and the rock fall impact zone.  

Without vehicular traffic vegetation debris will accumulate on the road causing a slip 
hazard for cyclists. The site will require bi-weekly inspections for maintenance. 

Some potential conflict between fast moving cyclists and pedestrians, should 
pedestrians climb over the separating barrier, in an area remote from natural 
surveillance. 

Remoteness from natural surveillance making it prone to vandalism and graffiti. 

The estimated cost for Option 2 (partial reopening for cyclists and pedestrians only with 
a concrete barriers to demarcate the cycling and pedestrian pathways) is $200,000. 
There is currently no budget allocation for this option 

Option 3 – maintaining the current full closure of the road 

The estimated cost of maintaining the current full closure of Mt Keira Road is $40,000. 

Proposal
In order to provide ongoing protection from an unacceptable risk to the travelling public 
that Mt Keira Road remains closed until completion of the rehabilitation works in the 
remaining rock fall hazard area reduces the risk to the public to at least tolerable.

Consultation and Communication 
Professional advice has been received from Douglas Partners - consultants specialising 
in geotechnics, the environment and groundwater. 

A meeting was held in January 2013 with representatives of walking and cycling groups 
who use the Mt Keira Pass area. 

Planning and Policy Impact
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 
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Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective 5.3 ‘The public domain is maintained to a high standard’ 
under the Community Goal 5 ‘We are a healthy community in a liveable city’.  

It specifically addresses the Annual Plan 2012-13 Key Deliverables ‘Deliver 85% of 
Council’s capital investment into our asset renewal program’ which forms part of the 
Five Year Action 5.3.3 ‘Manage and maintain community infrastructure portfolio with a 
focus on asset renewal’ contained within the Delivery Program 2012-17. 

Risk Assessment 
In December 2012, following detailed site inspections during a road closure for other 
works, the deterioration of the road and the cliff face resulted in the 180m section of Mt 
Keira Road east of the junction with the Scout Camp Entrance Road being assessed at 
Unacceptable Risk, as defined in the current Australian Geomechanics Society and 
Roads & Maritime Services guidelines, which required the road to be closed to the 
public. 

A revised risk assessment specifically considering the partial reopening of the road for 
pedestrians and cyclists was undertaken and is summarised as follows: 

For a full road opening the risk is Unacceptable.  The road should remain closed to 
vehicular traffic until the completion of remedial works.  However; the road may be 
temporarily reopened for emergency vehicles but only at times requiring their 
urgent response - e.g. bushfire and flood emergencies.  Access for emergency 
vehicles would be restricted to the outside lane of the road.

For the partial road opening for use by cyclists the risk is Tolerable.  To manage 
the tolerable risk, cyclists could only use the outer lane in the impact hazard zone.  
The inner lane is to be closed off with concrete barriers and supported with regular 
site monitoring of all hazards (e.g. debris, vandalism) and for compliance with the 
(SMP). 

For the partial road opening for use by pedestrians the risk is Tolerable.  This can 
be managed in the same way as for cyclists. 

For site monitoring, survey work and geotechnical investigations the risk is 
Acceptable. These works can be incorporated within the SMP for field 
geotechnical work although it is recommended that hard hats be worn with limited 
use of the inner lane in the impact hazard zone.

The geotechnical hazards are the dominant constraint on the site to be managed.  
Subject to the erection of appropriate signs, all hazards can be adequately managed 
within the measures put in place for the geotechnical hazards. 

Option 3, retaining the full road closure provides the lowest risk to members of the 
public. 
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Options 1 and 2 provide a Tolerable risk exposure to the public from a geotechnical 
perspective; however, Option 1, with the use of line marking  to demarcate the cycling 
lane from the pedestrian, results in a residual risk of conflict between fast moving 
cyclists and pedestrians that is extreme and presents a potentially unacceptable risk. 

Option 2 reduces this risk level to moderate, which is an acceptable risk 

Financial Implications 
Maintaining the current full closure of Mt Keira Road until the earliest possible start of 
the rehabilitation works, July 2013, is $35,000. 

Cost for maintaining the current traffic management are being borne by the road 
maintenance budget. 

Conclusion
The partial reopening of Mt Keira Road for use by cyclists and pedestrians, although 
technically feasible and desirable, has a substantial cost. 

The costs of implementing and maintaining a controlled partial opening are estimated to 
be between $150,000 and $200,000 for the twenty weeks until the earliest start for 
future remediation works, subject to funding under the 2013-14 capital budget, at which 
time the road would be fully closed for the duration of the works. 

Given other priorities and currently funded works, an expense of $200,000 for a 
temporary access arrangement does not represent good value for the community and 
would be contrary to Council’s efforts to provide continued improvement in the condition 
of the existing assets as other renewal and maintenance works would have to be 
deferred to fund the necessary access arrangements. 
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REF: CM47/13    File:  ESP-100.05.012

ITEM 2 DRAFT PLANNING AGREEMENT - FORMER BULLI BRICKWORKS - 
BULLI BUILDING COMPANY DEVELOPMENT   

Council at its meeting on 27 April 2011 endorsed in-principle the preparation and 
exhibition of a draft Planning Agreement with Bulli Building Company for the dedication 
of the land zoned E3 Environmental Management to Council and undertaking 
embellishment works to expand and enhance an existing public reserve, as part of a 
subdivision proposal at Lot 2 DP 582940 and Lot 207 DP 228538 Princes Highway, 
Bulli. The related Development Application, reference DA-2012/405, is currently under 
assessment and will be referred to the Joint Regional Planning Panel for 
determination.

The draft Planning Agreement was exhibited from 15 December 2012 to 31 January 
2013 and fifteen (15) submissions were received. It is recommended that Council 
delegate authority to the General Manager to finalise and execute the Planning 
Agreement. 

Recommendation
1 Council endorse the entering into of a Planning Agreement for the dedication of 

land zoned E3 Environmental Management and undertaking of embellishment 
works to expand and enhance an existing public reserve as part of a subdivision 
proposal at Lot 2 DP 582940 and Lot 207 DP 228538 Princes Highway, Bulli, 
generally in accordance with the terms of the draft Planning Agreement attached 
to the report (Attachment 3). 

2 Authority be delegated to the General Manager to finalise and execute the 
Planning Agreement with the proponent generally in accordance with the terms of 
the draft Planning Agreement attached to the report. 

3 Letters be sent to persons who made submissions advising of the outcome and 
thanking them for their input. 

Attachments 
1 Map showing land proposed to be dedicated  
2 Summary of Submissions 
3 Draft Bulli Brickworks Planning Agreement 

Report Authorisations 
Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment-Future, City 

and Neighbourhoods 
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Background
The subject site is Lot 2 DP 582940 and Lot 207 DP 228538 Princes Highway, Bulli and 
is also known as the former Bulli Brickworks (Attachment 1). The site has an area of 
38.85 hectares. Under the Wollongong Local Environmental Plan (LEP) 2009 the site is 
zoned R3 Medium Density Residential, E3 Environmental Management and SP2 Road.  

The site is also mapped as an "Urban Release Area" under the LEP which requires that 
a site specific Development Control Plan (DCP) be prepared. The Wollongong  
DCP 2009 Chapter D17 Bulli Brickworks Locality Chapter was adopted by Council on  
27 September 2011.  

Bulli Building Co Pty Ltd have lodged Development Application No. 2012/405 for the 
subdivision of Lot 2 DP 582940 and Lot 207 DP 228538 Princes Highway, Bulli, into 90 
lots comprising 35 standard detached residential lots; 4 Multi unit lots; 6 Multi dwelling 
housing lots; 24 attached dwellings and 20 semi-detached dwellings on individual 
allotments, as well as a lot that will contain the E3 land proposed to be dedicated to 
Council. This application is under assessment and will be referred to the Joint Regional 
Planning Panel for determination.  

The Environmental Planning and Assessment Act 1979, enables development 
contributions to be made either through a Section 94 Development Contribution Plan, a 
Section 94A (percentage based) Development Contributions Plan or a Planning 
Agreement. A Planning Agreement is effectively a contract between a Developer and 
Council which specifies a monetary contribution, works to be undertaken or both, in lieu 
of the Section 94/94A plan applying to the land. 

Bulli Building Co Pty Ltd have requested that Council enter into a Planning Agreement 
for the dedication of land zoned E3 Environmental Management and undertaking of 
embellishment works to expand and enhance an existing public reserve as part of the 
subdivision proposal. The proposed land to be dedicated has an area of approximately 
4.8 hectares and would provide a valuable link between Organs Road and Grevillea 
Park (Attachment 1). 

Council at its meeting on 27 April 2011 considered the draft Bulli Brickworks Locality 
Chapter for exhibition and other relevant matters relating to the dedication of E3 
Environmental Management lands to Council; requirements for the future consideration 
of a draft Planning Agreement; and requirements for Council to receive documentation 
relating to satisfactory arrangements for vehicular entry to the site. Council resolved 
that:

1  The draft Bulli Brickworks Locality Chapter (Part D Wollongong Development 
Control Plan 2009) be exhibited for a minimum of six (6) weeks. 

2  In-principle support be given to the future dedication of the E3 Environmental 
Management lands to Council, subject to: 
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a  A vegetation management plan being prepared by the proponent 
detailing the timing of the dedication; treatment of bushfire asset 
protection zones; riparian corridor and relevant vegetation buffers; and 
identification of remnant vegetation at dedication; to the satisfaction of 
Council; and  

b  A draft Planning Agreement be prepared and submitted for review by 
Council’s legal representative. 

3  Delegation be granted to the General Manager to finalise the draft Planning 
Agreement prior to exhibition. 

4  Prior to the Bulli Brickworks Locality Chapter Development Control Plan 
being adopted, Council receive and endorse documentation with regard to 
satisfactory arrangements being made for vehicular access to the site in 
consensus with the Roads and Traffic Authority. 

On 30 June 2011, Council received a letter from the RTA confirming that a Deed of 
Agreement for access to the brickworks site had been executed (27 June 2011). This 
letter confirms that satisfactory arrangements have been achieved with regard to 
vehicular access to the site. 

As noted, the draft DCP Chapter D17 Bulli Brickworks was exhibited from 7 May 2011 to 
20 June 2011 and adopted by Council on 27 September 2011. Four (4) submissions 
were received during the exhibition. 

On the 20 April 2012, Bulli Building Co Pty Ltd submitted a draft Planning Agreement for 
review by Council’s in-house legal Counsel. Amendments to the draft Agreement were 
made as a result of revisions to the development proposal in response to the ongoing 
assessment of the development application and the normal agreement negotiation 
process. A final draft Planning Agreement was received on 5 December 2012.  The draft 
Planning Agreement was exhibited between 15 December 2012 and 31 January 2013. 

Proposal

This report will provide an overview of what is proposed under the draft Planning 
Agreement and the submissions received from the exhibition of the draft Planning 
Agreement. 

Planning Agreement Proposal 

The draft Planning Agreement (Attachment 3) proposes that Bulli Building Co Pty Ltd:- 

1 Dedicate at no cost the land zoned E3 Environmental Management adjoining 
the existing Council Reserve accessed from Organs and Hospital Road's 
Bulli (Approximately 4.8 hectares). Dedication to occur following the 2 year 
maintenance period following certification from Council as to acceptable 
condition of land per requirements of the Vegetation Management Plan 
(VMP); 
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2 Construct Park Embellishment works within the land zoned  
E3 Environmental Management prior to the issue of the subdivision 
certificate that creates the first Residential Lot in Stage 1; 

3 Pay a monetary contribution under Section 94A, prior to the issue of the 
subdivision certificate that creates the first Residential Lot in Stage 1, equal 
to the estimated Section 94A contribution value of $283,211.50 less the 
credit due for the actual value of the park embellishment works. The final 
Section 94A Contribution value will be finalised as part of assessment of 
related Development Application, reference DA-2012/405. 

4 Construct stormwater detention and water quality control facilities for the 
development and dedicate to Council. Dedication to occur following 
confirmation that the results of water quality monitoring are achieving the 
improvement levels identified in the associated development consent after 
the construction of 85% of future proposed residential dwellings. 

The Wollongong Section 94A Development Contributions Plan 2012 under clause  
24 provides alternatives to the payment of the contribution. The alternative proposed 
under the draft Planning Agreement is the construction of the Park Embellishment works 
as a material public benefit towards which the Section 94A contribution could be applied 
although it is not a project listed in the current works schedule. Park embellishment 
works in other locations in Wollongong have been funded via Section 94A and a number 
of projects such as playgrounds and works at Dalton Park are currently listed on the 
2012 works schedule. 

Under Wollongong Section 94A Development Contributions Plan 2012 and Council’s 
Planning Agreements Policy 2011 the credit for providing a material public benefit is 
valued utilising the following mechanism: 

1 Any Credit will be calculated based on the actual cost of works or the agreed 
cost estimate, whichever is the lesser. The agreed cost estimate will be 
determined by a review of the costs submitted by the applicant via Council’s 
Infrastructure Team or a Registered Quantity Surveyor at Councils 
discretion); 

2 The agreed cost estimate can be amended by submission of a variation 
request by the applicant which will be reviewed and certified by a registered 
Quantity Surveyor; 

3 The actual cost of works is required to be evidenced and verified by a 
registered Quantity Surveyor; 

4 The Quantity Surveyor to act on the project will be chosen by Council from a 
list of 3 recommended by the applicant all of whom are to be members of 
Panels for The NSW Department of Commerce or Local Government 
Procurement; and 

5 Quantity Surveyor service costs are to be borne by the applicant. 
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Council will not generally agree to any planning agreement providing for the surplus 
value under a planning agreement being refunded to the developer or a credit off-set 
against development contributions required to be made by the developer in respect of 
other development in the area, except where it is part of an approved staged 
development. 

Council’s Infrastructure Division have reviewed the estimated cost for the E3 Park 
embellishments contained in Appendix C of the draft Planning Agreement. It was 
considered that the estimates are reasonable for the proposed works. 

Exhibition outcomes 

As a consequence of the exhibition fifteen (15) submissions were received, two (2) from 
public authorities and 13 (thirteen) from private residents.  A summary of submissions 
and responses is attached to this report (Attachment 2). Submissions were categorised 
in the following manner: 

No submission opposed the Planning Agreement matters; 
3 submissions supported the draft Planning Agreement; 
7 submissions supported the draft Planning Agreement, but raised concerns or 
issues related to the associated Development Application under assessment, 
reference DA-2012/405;  
2 submissions made comments on draft Planning Agreement matters; 
3 submissions made comments on matters related to the associated 
Development Application under assessment; reference DA-2012/405. 

The key issues raised in the submissions include, but are not limited to: 

Public Authorities:

The Roads and Maritime Services (RMS) noted Figure 2 of the Vegetation 
Management Plan (VMP, Planning Agreement Appendix A) should be amended 
to reflect the Wollongong LEP 2009 SP2 zoned corridor as the corridor shown is 
outdated and hence affects the eastern boundary for the E3 Environmental 
zoning;  

Comment: Figure 2 on page 1 of the Vegetation Management Plan will be 
amended to show the correct boundaries of the E3 zoning.  

Sydney Water resubmitted their comments provided to Council in July 2012 on 
the associated Development Application (DA-2012/405) relating the need for 
extension to the existing Water and Wastewater infrastructure to service the 
proposed development.  

Comment: These matters will be considered in the assessment of the 
Development Application.  No Amendment to the draft Planning 
Agreement is required. 



Ordinary Meeting of Council 11 March 2013  17

Residents:

Support for the dedication of E3 Environmental Management zoned land to 
Council; 

Comment: Noted  

Embellishments proposed to the public reserve adjacent to the proposed new 
subdivision will only benefit the company and new residents. Proposed that 
works be expanded to include the adjacent reserve (Lot 11 DP701254) to 
benefit whole community and potentially address damage occurring as a result 
youths building bike tracks and jumps in the area; 

Comment: Council’s Recreation team has reviewed and supports the proposed 
location of the park embellishments.  The park location allows 
access for both the new and existing residents with direct access 
available from Organs Road and the new public roads proposed to 
be constructed.  As the park embellishments are proposed to form a 
material public benefit in lieu of the payment of a Section 94A 
Contribution the value of the embellishments proposed is estimated 
to completely offset the Section 94A Contribution value and as such 
it would not be reasonable or in line with council policy to request the 
proponent to undertake additional embellishment work. 

Concern at timing of the exhibition being over the Christmas and New Year 
period. Subsequent request for extension of exhibition period; 

Comment: The exhibition period commenced prior to Christmas and was 
extended to 6 weeks to account for the holiday period. Previous 
exhibitions have occurred for the rezoning of the site and the draft 
DCP Chapter. The request for an extension of the exhibition 
period/re exhibition is not supported 

Development Application issues in terms of: 

o Concern over extent of potential vegetation removal and proposed 
replanting; 

o Concern about built form of future development; 

o Concern about single entry and exit road; 

o Construction program impacts on future Illawarra Folk Festivals; 

o Public Open Space may not be compatible with objectives for the E3 
Environmental Management zone; 

o Preference for revegetation of all disturbed E3 land to a forested state 
in lieu of grassed areas. 
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Comment: These issues relate to the development application and have been 
forwarded to the assessing officer for consideration in the current 
assessment process. 

Consultation and Communication
External Consultation 

As noted previously the draft Planning Agreement was exhibited from 15 December 
2012 to 31 January 2013 and fifteen (15) submissions were received. 

Internal Consultation 

Consultation with Council officers from the Environment, Drainage, Subdivision, 
Landscape Infrastructure and Works divisions has occurred as part of the assessment 
of the associated development application (DA-2012/405) and the proposed draft 
Planning Agreement. No concerns relating to issues relevant to the draft Planning 
Proposal have been raised. Council’s Recreation team has provided in-principle support 
to the proposed location and design of the Park embellishment works subject to issue of 
development consent.  

Planning and Policy Impact 
Wollongong Community Strategic Plan 2022 

This report contributes to the Wollongong 2022 objective the sustainability of our 
environment is improved under the Community Goal we value and protect our 
environment. 

It specifically delivers on core business activities as detailed in the Land Use Planning 
Service Plan 2012-13. 

Financial Implications 
As the proposed park embellishment works are regarded as a provision of a material 
public benefit contribution consistent with the Wollongong Section 94A Development 
Contributions Plan 2012, this will act to decrease or even eliminate any payment of 
financial contributions due for the proposed development under Development 
Application, reference DA-2012/405. Subsequent future development of the vacant lots 
produced as a result of the subdivision require future development consent and Section 
94A contributions will be due on each of these subsequent developments. 

In entering into the draft Planning Agreement the total cost of maintenance Council 
would be required to fund for the initial 3 years following dedications is estimated at 
$212,122.  After these initial years the ongoing maintenance cost is estimated at 
between $38,000 and $49,000 per annum."
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Conclusion
A draft Planning Agreement between Bulli Building Co Pty Ltd and Council has been 
exhibited. The draft Planning Agreement proposes to dedicate land zoned E3
Environmental Management and undertake embellishment works to expand and 
enhance an existing public reserve as part of a subdivision proposal. The draft Planning 
Agreement proposes a contribution consistent with the Wollongong Section 94A 
Development Contributions Plan 2012 via provision of a material public benefit, as well 
as the dedication of land that will benefit Council and the community with little risk to 
Council. 

It is recommended that Council delegate to the General Manager authority to finalise 
and execute the Planning Agreement with the proponent generally in accordance with 
the terms of the draft Planning Agreement attached to this report. 
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REF: CM51/13    File:  OSI-912.01.004

ITEM 3 SUBMISSION TO THE INDEPENDENT LOCAL GOVERNMENT REVIEW 
PANEL   

The process of reform of Local Government in this State is accelerating. 

The Independent Local Government Review Panel (ILGRP) has issued a discussion 
paper raising a number of issues (Attachment 1). The panel intends to produce a 
further paper in April with a set of firmer views for consultation before a final report to 
the Government in July 2013.  

The Panel has issued a survey and is also accepting submissions. 

A draft submission has been prepared for consideration by Councillors (Attachment 2) 
and a suggested survey response is also attached (Attachment 3). 

Recommendation
1 Council review the attached draft submission as a base for its formal submission 

to the Independent Local Government Review Panel second paper “Better 
Stronger Local Government”. 

2 Council consider the suggested response to the Independent Local Government 
Review Panel survey and make changes as appropriate. 

Attachments 
1 Better, Stronger Local Government – The Case for Sustainable Change -  

November 2012 – Discussion Paper 
2 Draft Submission to Local Government Review Panel 
3 Suggested Survey Response 

Report Authorisations 
Report of: David Farmer, General Manager 

Background 
In March 2012, the Independent Local Government Review Panel was appointed by 
Local Government Minister, The Hon. Donald Page MP, following an approach from the 
Local Government and Shires Associations. The Panel Chairman is 
Professor Graham Sansom, former Director of the Australian Centre for Excellence in 
Local Government.  Other members of the Panel include Ms Jude Munro AO and 
Mr Glenn Inglis, both of whom have extensive experience as local government leaders. 

The appointment of the Panel follows the successful Destination 2036 event, held in 
Dubbo in 2011, where councils from throughout NSW discussed the future of local 
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government.  Destination 2036 highlighted the need to take a closer look at local 
government structures and finances, and the way that councils would deliver services in 
the future. 

Following Destination 2036, an Action Plan was developed to guide local government 
reform over the next few years.  Some of the actions included in the Plan have also 
been referred to the Panel for review.  

Following a round of consultation, the Panel has released its second discussion paper 
entitled Better, Stronger Local Government - The Case for Sustainable Change - 
November 2012.  The paper highlights a number of ‘sign posts’ for improvement and 
reform, including options for structure, governance and boundary change. 

The Panel is currently holding a number of consultations and there may be opportunities 
for individuals and Councillors to have input via a number of forums. In particular, the 
survey that will be considered as part of this report is also open to all to complete and 
has been provided to all Councillors. 

This report provides a suggested response to the survey and also provides a draft 
response to the six ‘signposts’ that were outlined in the ILGRP report. 

The sign posts are: 

The local government system and challenges faced

- Local councils are part of a broader local government system.  Understanding how 
the overall system works is essential to achieve lasting improvements. (section 2.1) 

- Profound changes in local government’s operating environment call for equally far-
reaching responses.  Each community in NSW needs a local government with the 
necessary strategic capacity to deal with future challenges. (section 3.5) 

Fiscal responsibility and financial management

- The Panel will explore the feasibility and desirability of changes to the distribution of 
financial assistance grants.  It also sees scope for further streamlining of rate-
pegging, recognising in particular the importance of funding essential infrastructure. 
(section 4.3) 

- NSW local government has some way to go in advancing fiscal responsibility.  Key 
organisations such as the Local Government Association, the Division of Local 
Government, Independent Pricing and Regulatory Tribunal (IPART), and the Auditor 
General need to contribute to reaching that objective. (section 4.4) 

Services and Infrastructure

- Councils must be able to decide how best to respond to the particular needs of their 
local communities.  The Panel will explore the opportunities for an enhanced ‘whole 
of government’ perspective on service delivery capacity, and will be examining a 
range of options for service delivery in rural and remote regions. (section 5.1 and 
5.2) 
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- Tackling local infrastructure needs and backlogs warrants the highest priority.  This 
will require continued efforts to improve asset management, make more efficient 
use of available resources and build the capacity of smaller councils.  Areas of rapid 
growth will require particular attention. (section 5.3) 

- There needs to be a concerted effort to improve the efficiency, productivity and 
competitiveness of NSW local government.  The Panel will be looking at how to 
develop much stronger frameworks and new entities for regional collaboration, 
advocacy and shared services. (section 5.4 and 5.5) 

Structures and boundaries

- The Panel will investigate the need for new local government structures at regional 
and sub-council levels.  It will also explore a range of possible new models of 
cooperative governance and service delivery in western NSW. (section 6.1 and 6.4) 

- The Panel will seek further evidence on the benefits and drawbacks of boundary 
changes in different circumstances.  It will formulate proposals for amalgamations, 
new regional entities and shared services as appropriate throughout NSW.  There is 
a case to consider significant consolidation of local government across the Sydney 
metropolitan area, and in other major urban regions, and some regional centres. 
(section 6.2, 6.3 and 6.5) 

- If further boundary changes are to be pursued, especially on a voluntary basis, 
there will need to be a well-resourced, strongly proactive process.  The Panel will 
consider how that might best be facilitated. (section 6.6) 

Governance

- Issues of political governance go to the heart of local government’s reputation and, 
ultimately, its capacity to deliver desired community outcomes and to be a 
trustworthy partner in government.  The Panel will give further consideration to 
alternative governance models. (section 7.1 and 7.3) 

- The Panel sees considerable potential in enhancing the role and stature of Mayors, 
as well as a need for further measures to improve working relations between 
Councillors and General Managers, within a framework of checks and balances. 
(section 7.2 and 7.4) 

- The Panel sees a compelling case for a shift from compliance to innovation and 
improvement, underpinned by better data collection and expanded benchmarking 
and performance reporting, linked to the Integrated Planning and Reporting 
Framework and supported by internal and external audit. (section 7.5) 

A compact for change and improvement.

- There is a particular role for the Division of Local Government and the new Local 
Government Association to drive change. (section 8.3) 

- The Panel’s goal is to reach agreement on a package of changes that amount to a 
new ‘compact’ between State and local government in NSW.  This will need to 
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engage all stakeholders in the system of local government, and will provide a 
platform to increase the capacity of the system to build stronger communities and 
make NSW Number One. (section 8.3) 

Proposal
Each of the key points in the Panel’s paper is outlined below, together with comments in 
bold which are elaborated on in the attached draft submission. Linked to this is a 
suggested response to a survey that has been issued by the Panel. This survey is open 
to all and may be completed by individuals and organisations.   

1 The local government system and challenges faced 

The paper sets a scene indicating that the state of local government in NSW is not 
as healthy as it appears on the surface. There is an uneven relationship between 
the State and local government. Local government “has not lifted its sights and 
made itself an attractive partner”. The paper talks about too many layers of 
regulation and a focus on compliance over performance. The paper outlines in 
Box 2 on P11 a number of elements of an effective local government system. The
elements outlined are sound.  

The paper echoes the position of the Henry Tax Review that property taxes (in 
Council’s case, rates) are an efficient and effective way of raising revenue. The
current low level of collections via this method and the visibility of this tax 
may mean that local government may continue to struggle to be viable should 
rates be even further relied on as the core source of Council income.  

The paper commences to argue that one of the key arguments for consolidation 
(mergers) is ‘economies of scope’ and increased ‘strategic capacity’ that flows from 
larger organisations, communities and geographical areas. It argues that without 
this increased capacity local governments will not be able to adequately respond to 
the increasingly dynamic external environment.  

There is some merit in this argument, however there still needs to be “local’ 
relevance in any boundary. Wollongong City Council is also one of the largest 
councils in the State and a large council on a national basis. Consequently 
this argument is less relevant for our organisation.   

2 Fiscal responsibility and financial management 

The paper draws a distinction between sustainability and viability. Councils like 
Wollongong are highly viable, that is, our ability to pay our bills and deliver our 
services today is strong. However on current modelling we are not sustainable, in 
that the condition of our infrastructure is slowly eroding, which will eventually lead to 
asset failures and the lack of resources to fund the renewal of the failed asset. 

The paper discusses that revenue is a critical issue to ensure the financial 
sustainability of local councils.  
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It notes that rate pegging has seen the level of rates in NSW local government fall 
significantly behind other states.  It also shows that in many other states rates have 
been increased substantially in recent years as councils have sought to address 
their sustainability.  

It suggests that rate pegging has improved over recent years since the involvement 
of IPART in the process, and that there may be further scope for streamlining rate 
pegging.  

The removal of, or reduction in, the constraints around rate pegging are 
important steps to improving financial sustainability in local governments in 
NSW. 

The Federal Government delivers Local Government Assistance Grants (Road and 
General) to the State which then determines a formula for distributing the grant 
amongst councils in that State. The paper suggests that the formula for distribution 
should be more aggressively redistributive away from larger urban areas towards 
rural and remote areas.   

The concept of horizontal fiscal equalisation is already embedded in the 
Federal Government requirements for the State distribution. It is considered 
that the formula should be redistributive, but that it should be based on 
factors greater than location.  It should also consider a wide range of 
disability factors and the capacity of the local community to pay. 

The paper suggests audit practices should be improved and foreshadows some 
involvement by the Auditor General of NSW.  

Wollongong City Council has a strong process of audit and review, with the 
presence of both Audit and Governance Committees with a dominance of 
independent expert members.  The involvement of the Auditor General of 
NSW in the audit process has some merit in ensuring consistency of 
standards across the state.  

3 Services and Infrastructure

The paper reflects on the desire by many in the community for new and expanded 
services, which is contrasted with the accepted expert view that for the majority of 
Local Government, infrastructure maintenance and renewal is significantly 
underfunded.

This tension and its percolation through the political process leads to the prevailing 
situation in this state.  

The paper stresses that “tackling infrastructure needs and backlogs warrants the 
highest priority”. 

This Council has had a strong focus on tackling infrastructure issues for the 
last five years or so, flowing from the Percy Allen “Review Today” report in 
2007 which identified very serious issues in terms of the sustainability of our 
infrastructure stock. 
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The paper questions whether, as a sector, local government has fully explored all 
options to improve the efficiency of its service delivery. It discusses Regional 
Organisations of Councils (ROCs) and other arrangements as particular vehicles 
that may assist in more efficient service delivery.  

This Council has undertaken a rolling program of service reviews over the last 
five years or so which have yielded significant savings which have been 
reinvested in an increased capital program to address the infrastructure 
backlog issue. There are still ongoing opportunities to improve the efficiency 
of service delivery, but these need to be considered in the context of 
industrial relations and local employment issues.  

4 Structures and boundaries 

The most high profile issue which the Panel is considering, relates to structures and 
boundaries. The Panel has commissioned a range of research to better understand 
“the economic, environmental and social fabric of NSW and to group communities 
accordingly”. 

The Panel has recognised that a model that may suit inner ring Sydney will not be 
appropriate to far western NSW, for example.  

It discusses the potential of existing structures such as County Councils and ROCs 
and discusses the possibilities in very large councils of a ‘sub Council structure 
which sees very large Council’s with a number of local governance components 
such as community boards’. 

The paper states ‘the evidence suggests that NSW has too many local Councils and 
that various forms of consolidation should be pursued to strengthen capacity and 
sustainability’. It goes on to identify some of the barriers such as cost and disruption 
as well as the loss of local identity.  

The paper goes on to discuss the existing situation in metropolitan Sydney where 
there are 41 councils with a great variation in population size. It also discusses the 
need to review local government structures in the Lower Hunter, Central Coast and 
the Illawarra. The paper states ‘there is an evident need to build the capacity of local 
government in those regions to address issues of urban growth and change, as well 
as the challenges of economic and social development and environmental 
management’. 

The paper contemplates the establishment of an independent body to review local 
government boundaries on an ongoing basis and identifies a number of criteria that 
should influence an assessment of boundaries.  

There has been an increasing level of cooperation in recent times between 
councils in the Southern Councils Group and in the Illawarra in particular. For 
example, Wollongong and Shellharbour Councils have worked together to 
address strategic issues such as the Calderwood development, have 
successfully jointly tendered to operate community transport, and are 
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currently working together on a joint tender for waste collection and 
recycling.  

Mergers can be extremely challenging and expensive to implement. It is 
considered that further regional cooperation on a range of issues can provide 
many of the benefits that can be achieved from mergers.  

5 Governance 

The Panel raises a number of concerns over the current governance structures in 
local government including: 

- Electoral systems and the quality of local representation. 

- The capacity, conduct and performance of elected members. 

- Sometimes poor Councillor – Mayor – senior management relations. 

- Lack of adequate support and advice to Councillors. 

- Community engagement and decision-making processes. 

- Senior management skills and accountability. 

- Inadequate performance monitoring, audit and continuous improvement 
systems. 

There are a range of options canvassed including: 

- A larger number of ‘backbench’ Councillors from which an executive or cabinet 
is selected – this is similar to the Australian parliamentary model and is widely 
used in the UK.   

- Greater pay for Councillors. 

- Increased requirements for skilling and training of Councillors. 

- Greater professional and staff support for Councillors. 

There is no doubt that this area needs to be reformed. There is merit in having 
a smaller number of better rewarded and supported elected representatives 
directing the Council, whether this is augmented by a larger group of 
backbenchers or not is debateable.  

The paper discusses whether the role of Mayor should be given greater powers. It 
suggests that in other jurisdictions the Mayor is given a greater set of powers than in 
NSW. It suggests that the Mayor’s role might involve: 

- Being the designated ‘community leader’ and ‘principal representative’ of the 
Council. 

- Oversighting the performance of other Councillors, including code of conduct 
issues. 

- Establishing committees and appointing chairs. 
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- Guiding the preparation of the Community Strategic Plan, delivery program and 
budgets. 

- Ensuring adequate community engagement and consultation on key decisions. 

- Participating in inter-governmental relationships at regional, State and national 
levels. 

- Providing advice and strategic direction to the General Manager in accordance 
with the Council’s policies. 

Where the Mayor has been elected at large, it is reasonable for the community 
to expect that they will hold greater powers than an individual Councillor. It is 
also reasonable that if they were leading a large council like Wollongong that 
they be remunerated on a full time basis, perhaps at the level of a State MP. If 
this proposal was to be progressed, the broader governance model would 
need to deal with a situation where the Mayor may be in the minority 
politically.  

The paper suggests three options over the current model: 

- ‘Status Quo’: but with a stronger Mayor (part-time but with role more clearly 
defined, enhanced leadership authority). 

- ‘Full time Mayor’: full time, directly elected Mayor with substantially increased 
authority; small number of Councillors (range 7-12 depending on population); 
decision making remains collective. 

- ‘Mayor and Cabinet’: full time directly elected Mayor; larger number of 
Councillors (up to 25); small ‘cabinet’ of committee chairs (some or all of whom 
may also be full time); other Councillors remain part-time in representational 
and scrutiny role.   

The Panel identifies that there are often issues with Councillor - management 
relations. Some of the potential changes above will greatly influence this 
situation and the framework for Councillor – management relations should be 
established in the light of the roles that are determined for the Mayor and 
Councillors.  

The Panel sees a need for structured review and improvement processes including 
improved benchmarking and performance reporting and supported by structured 
audit programs. This proposal is to be supported as a way to drive higher and 
more reliable performance. 

6 A compact for change and improvement. 

The Panel are critical of the current condition of State – local government 
relationships. It notes that there does not appear to be a perfect model in other 
jurisdictions, but they do appear to have been generally more successful that in this 
State. The panel is critical of the State’s general condescension towards local 
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government, but also notes that local government has generally failed to lift its 
sights and look at the big picture.  

If many of the reform proposals are implemented and successful, it will lead 
to a stronger local government sector which will command greater respect 
from others within the system. 

The process going forward is summarised in the diagram below: 

A future directions paper will be issued within a few weeks and Council will get a further 
opportunity to comment of what will be a more clearly defined set of proposals.  

Consultation and Communication 
There have been a number of interactions between staff and Councillors and members 
of the Panel, the most recent being at the Southern Councils Group meeting scheduled 
for 8 March 2013. A draft of this report has been made available for Councillors to 
comment prior to publication. 

Planning and Policy Impact
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 
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- Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective “We are a connected and engaged community” under the 
Community Goal Our local Council has the trust of our community.  

Conclusion
There are significant changes afoot in local government over the next couple of years. 
The ILGRP are examining some fundamental issues relating to the operation of our 
industry. In parallel with this, the Local Government Act is under review. Additional 
significant change impacting on local government includes the review of Planning and 
Waste legislation.

It is appropriate that the Council and individual Councillors and staff involve themselves 
as appropriate in the consultation phases of these processes.  

In this case the Council should determine its position on the “Better Stronger Local 
Government” paper and make a submission.   
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REF: CM44/13    File:  GI-50.01.01
ITEM 4 REVISED DRAFT PRIVACY MANAGEMENT PLAN   

Council’s Privacy Management Plan (the Plan) has been reviewed against the 
Information and Privacy Commission’s (IPC) Guidelines for Making a Privacy Plan and 
the Division of Local Government’s (DLG) Model Privacy Management Plan released 
in January 2013. 

Recommendation
Council adopt the revised draft Privacy Management Plan. 

Attachments 
Revised Draft Privacy Management Plan 

Report Authorisations 
Report of: Lyn Kofod, Manager Governance and Information 
Authorised by: Greg Doyle, Director Corporate and Community Services - Creative, 

Engaged and Innovative City 

Background 
Council is required to develop and implement a Privacy Management Plan which 
describes how it will comply with the Privacy and Personal Information Protection Act 
1998 (PPIPA) and the Health Records and Information Privacy Act 2002 (HRIPA). 
Reviews are to take place at least every three years.   

The current Privacy Management Plan was last reviewed and updated in November 
2010.   

Amendments 

The amendments made to the Plan, although not considered significant, enhance the 
implementation of the Plan.  For example, instead of stating what steps Council should
take to comply with the PPIPA and the HRIPA the revision outlines, in part, the steps 
Council will take in order to comply.  

Privacy Code of Practice

The amended Plan outlines where the Privacy Code of Practice for Local Government 
affects specific Information Protection Principles (IPPs). 
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Objectives

The Plan’s Objectives were broadened to include that it will inform the community and 
educate staff on access to personal information and to ensure Council policies and 
procedures are written so as to maximise compliance with the PPIPA and the HRIPA 

Communication Strategy

In addition to how the Plan will be disseminated, the revision now includes a 
Communication Strategy, which ensures that: 

the Plan will be available on Council’s website; 

all forms will have relevant privacy statements included on them; and 

a privacy handout for the community is developed and published, highlighting 
the existence of Council’s Plan, its purpose, objectives and where to get more 
information.   

An audit of Council’s forms will be undertaken as part of this process. 

Internal Reviews

The amended Plan outlines what an Internal Review is, how a request for an internal 
review is to be made to Council, how it will be conducted and what happens after an 
internal review (for example if an applicant is dissatisfied with the outcome of the 
internal review).  The amended Plan also details what alternatives are available if an 
individual wishes to lodge a complaint with regard to Council’s conduct in relation to a 
privacy request, disclosure of personal information on a public register or if they believe 
Council is contravening a privacy principle or privacy code of practice. 

Unsolicited Information

The amended Plan outlines the strategies in place when Council receives unsolicited 
information. This is particularly relevant to the Public Access Forum at Council Meetings 
that are now broadcast live and later made available for viewing by the community. 
Members of the public addressing Council are made aware that they are being recorded 
and broadcast. If they have concerns at a later date about personal information they 
may have disclosed (either deliberately or inadvertently) at the Forum they may write to 
Council requesting that the information be removed from the publicly available file.  
Requests will be assessed by an appropriate officer of Council. 

These changes ensure that the Plan complies with all requirements outlined in the IPC’s 
Guidelines for Making a Privacy Plan.

Proposal
It is proposed that following the adoption of the Privacy Management Plan by Council, a 
training plan will be implemented for councillors and staff, with its release coinciding with 
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Privacy Awareness Week - 29 April to 3 May 2013. Training for new staff is currently 
undertaken as part of the Induction process. 

Consultation and Communication
Information and Privacy Commission 

Division of Local Government 

Customer Service Manager 

Senior Legal and Governance Officer 

Planning and Policy Impact 
The Privacy Management Plan is aligned to the Public Access to Information Held by 
Council Policy.

This report contributes to the Wollongong 2022 objective:  Our local Council has the 
trust of the community under the Community Goal We are a connected and engaged 
community.

It specifically addresses the Annual Plan 2012-13 Key Deliverable Report on the 
Corporate Governance Health Checklist to Council which forms part of the Five Year 
Action “Ensure policies and procedures are regularly reviewed, updated and promoted”, 
contained within the Delivery Program 2012-17. 

Conclusion
The amended Privacy Management Plan provides updated objectives and procedures 
to guide Council and staff in the protection of individuals’ privacy and personal 
information and rights of access to your own information. It aligns Council policy with the 
Information and Privacy Commission’s Guidelines for Making a Privacy Management 
Plan and meets the requirements and objectives of both the PPIPA and the HRIPA. 
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REF: CM45/13    File:  PR-005.01.060

ITEM 5 PROPOSED ACQUISITION OF NOS 81 AND 83 KOLOONA AVENUE, 
FIGTREE - FLOOD MITIGATION   

Council has an adopted Voluntary Purchase Scheme for some of the residential 
properties in Koloona Avenue, Figtree as its flood mitigation strategy for this area.  
Nos 81 and 83 Koloona Avenue, Figtree are eligible for acquisition under the Voluntary 
Purchase Scheme for this area. 

This report seeks Council’s authority to proceed with the acquisitions. 

Recommendation
1 Subject to funding being provided by the Office of Environment and Heritage to 

the amount of $546,666 (GST will not apply), Council authorise the acquisition of: 

a Lot 2 DP 225368 No 81 Koloona Avenue, Figtree, as shown on the 
attachment to this report, on the following terms: 

 i Purchase price of $410,000 (GST will not apply). 

 ii Each party being responsible for their own legal costs. 

 b Lot 1 DP 225368 No 83 Koloona Avenue, Figtree, as shown on the 
attachment to this report, on the following terms 

 i Purchase price of $410,000 (GST will not apply). 

 ii Each party being responsible for their own legal costs. 

2 Council endorse the allocation of the purchase price, demolition cost and 
associated costs from the current Capital Budget provided for floodplain 
management. 

3 Upon the acquisition being finalised, Lots 1 and 2 DP 225368 Nos 81 and 
83 Koloona Avenue, Figtree be classified as Community land in accordance with 
the Local Government Act 1993. 

4 Authority be granted to affix the Common Seal of Council to the transfer 
documents and any other documents required to give effect to this resolution. 

Attachments 
Site plan of Nos 81 and 83 Koloona Avenue, Figtree. 
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Report Authorisations 
Report of: Peter Coyte, Manager Property and Recreation 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

Background 
At its meeting of 6 November 2006, Council resolved to endorse the recommendation of 
the Allans Creek Floodplain Management Committee that the acquisition of properties in 
Koloona Avenue, Figtree under a Voluntary Purchase Scheme is the best flood 
mitigation option in reducing the impact of flooding on the residential properties in 
Koloona Avenue. 

The owners of Nos 81 and 83 Koloona Avenue approached Council to seek interest in 
the acquisition of their properties under the Scheme. 

The improvements on the site at No 81 Koloona Avenue consist of a circa 1960’s single 
storey detached brick veneer dwelling with attached single carport on a concrete slab 
under the main roof.  There is also an aluminium garden shed with a concrete floor and 
concrete strip driveway. 

The improvements on the site at No 83 Koloona Avenue comprise a circa 1960’s single 
storey detached brick veneer dwelling with attached single lock up garage including 
front porch under the main roof.  The laundry is located at the rear of the garage. There 
is also a raised timber deck off the two rear entry doors all partly covered by an attached 
awning over a brick paved area along the rear length of the dwelling. 

A valuation report was prepared by NSW Land and Property Information for each 
property on behalf of Council and the purchase price agreed upon for each property is 
consistent with those reports. 

Proposal
It is proposed that Council proceed with the acquisition of Nos 81 and 83 Koloona 
Avenue, Figtree in accordance with the terms and conditions contained in this report. 

Consultation and Communication 
Staff from the Infrastructure Division have given their support to the acquisitions, subject 
to funding being made available from the Office of Environment and Heritage. 

Manager Finance has provided advice and concurs with the recommendations 
contained in this report. 
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Valuation advice has been obtained from NSW Land and Property Information and 
negotiations with the owners of the properties have been concluded with the owners 
accepting Council’s offer. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective “Implement a coordinated approach to floodplain and 
stormwater management” under the Community Goal “We value and protect our 
environment”.  

It specifically delivers on core business activities as detailed in the Property Services 
Service Plan 2012-13. 

Financial Implications 
Based on valuation advice from NSW Land and Property Information, agreement has 
been reached for the purchase of No 81 Koloona Avenue, Figtree for $410,000 (GST 
will not apply) and No 83 Koloona Avenue, Figtree for $410,000 (GST will not apply). 

Under the Allans Creek Floodplain Risk Management Study, the Office of Environment 
and Heritage will fund $606,666 of the total acquisition and demolition cost of $910,000 
for Nos 81 and 83 Koloona Avenue, Figtree.  Council’s contribution will be $303,333 
which is available from the current capital budget provided for floodplain management. 

On completion of demolition and restoration of the site to open space land, the ongoing 
maintenance of the property will become the responsibility of the City Works Division.  
This maintenance will require an increase in the annual budget of Property and 
Recreation Division – Central Parks of $3,000. 

Conclusion
The acquisition of Nos 81 and 83 Koloona Avenue, Figtree is consistent with Council’s 
previous resolution to acquire flood affected properties in Koloona Avenue under the 
Voluntary Purchase Scheme and it is recommended Council resolve to proceed with the 
acquisitions as set out in this report. 
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REF: CM46/13    File:  FI-230.01.092

ITEM 6 TENDER T12/37 – REPLACEMENT OF FIVE (5) BUS SHELTERS 
WITHIN WOLLONGONG CBD     

This report recommends acceptance of a tender T12/37 for the replacement of five (5) 
bus shelters within Wollongong CBD in accordance with the requirements of the Local 
Government Act 1993 and the Local Government (General) Regulation 2005.   

Five tenders were received and the report recommends Council accept the tender 
submitted by Australian Built Urban Design (ABUD) Pty Ltd. 

Recommendation
1 In accordance with the Local Government (General) Regulation 2005, Clause 178 

(1) (a), Council accept the tender of Australian Built Urban Design (ABUD) Pty Ltd 
for Wollongong CBD Bus Interchange Upgrade, in the sum of $202,650.00, 
excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required, to give effect to this 
resolution. 

Attachments 
1 Image of Proposed Bus Shelter 
2 Bus Shelter Location Plan 

Report Authorisations 
Report of: Glenn Whittaker, Manager Project Delivery 
Authorised by: Peter Kofod, Director Infrastructure and Works – Connectivity, 

Assets and Liveability 

Background 
Council received a grant from Roads and Maritime Services (RMS) for the concept 
design of five (5) replacement bus shelters in the Wollongong CBD as part of the 
Wollongong CBD Bus Interchange Upgrade project.  The bus shelters replace several 
old but highly utilised bus shelters and feature a modern design with greater seating 
capacity to promote and support increased bus use within the City (refer Attachment 1).  
The locations of the five (5) bus shelters to be upgraded are located along Burelli Street, 
Wollongong as shown on the attached location plan (refer Attachment 2). 
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Tender T12/37 provides for the fabrication and erection of these five (5) shelters with 
the design allowing for the future provision of lighting.  The provision of power to these 
sites will be provided by Council once negotiations with the supply authorities are 
finalised. 
Tenders were invited by the open tender method with a close of tenders of 10.00 am on 
11 December 2012. 
Five tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel comprising representatives of 
the Infrastructure, Governance Information, Finance and Library Community Services 
Divisions. 
The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 
1 Cost to Council;  
2 Demonstrated strengthening of local economic capacity; 
3 Demonstrated experience and satisfactory performance in undertaking projects of 

similar size and scope; 
4 Demonstrated WH&S Management System; 
5 Project schedule. 
The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 

Table 1 – Summary of Tender Assessment 

Tenderer  Ranking 

Australian Built Urban Design (ABUD) Pty Ltd 1

ADSHEL 2

Emerdyn 3

Ox Engineering Group 4

HUB – Non-conforming Tender* 5

*  Tender documents included supply and installation in the scope of works for this project. Only a supply 
tender was submitted. 
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Proposal
Council should authorise the engagement of Australian Built Urban Design (ABUD)  
Pty Ltd to carry out the Wollongong CBD Bus Interchange Upgrade in accordance with 
the scope of works and technical specifications developed for the project. 

The recommended tenderer has satisfied the Tender Assessment Panel that it is 
capable of undertaking the works to Council’s standards and in accordance with the 
technical specification. 

Referees nominated by the recommended tenderer have been contacted by the Tender 
Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken on their behalf. 

Consultation and Communication 
1 Members of the Tender Assessment Panel consisting of representatives from four 

Divisions. 
2 Nominated Referees. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective 5.3 The Public Domain is maintained to a high standard.

It specifically addresses the Annual Plan 2012-13 Key Deliverables 5.3.3 Well 
maintained assets are provided that meet the needs of current and future communities
which forms part of the Five Year Action Manage and maintain community infrastructure 
portfolio with a focus on asset renewal.

Risk Assessment 
The risk in accepting the recommendation of this report is considered low based on the 
following –

This tender process has fully complied with Council’s tendering procedures and the 
Local Government Act 1993. 
The recommended tenderer, Australian Built Urban Design (ABUD) Pty Ltd has 
successfully completed a number of projects of similar size for other Councils. 
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Financial Implications 
It is proposed that the total project be funded from the capital budget. 

Conclusion
Under the Wollongong City Centre Access & Movement Strategy, Council is 
endeavouring to reduce the dependence on private motor vehicles and increase the 
utilisation for public transport in the City Centre to support environmental, social and 
infrastructure sustainability objectives. 

The installation of five new shelters that provide a greater seating capacity, improved 
and contemporary amenity as well as reducing the impacts on passing pedestrians will 
improve access to the busiest bus stops in the city centre and encourage an increased 
utilisation of buses as a primary public transport option. 

Australian Built Urban Design (ABUD) Pty Ltd has submitted an acceptable tender to 
carry out the Wollongong CBD Bus Interchange Upgrade.  Council should endorse the 
recommendations of this report 
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REF: CM52/13    File:  FI-230.01.096
ITEM 7 TENDER T12/41 - PROVISION OF POOL BLANKETS TO COUNCIL   

This report recommends acceptance of a tender for provision of pool blankets, rollers 
and winches at Helensburgh Pool, Corrimal Pool and Dapto Pool in accordance with 
the requirements of the Local Government Act 1993 and the Local Government 
(General) Regulation 2005.   

Three (3) tenders were received and the report recommends Council accept the tender 
submitted by Orimatech. 

Recommendation
1 In accordance with the Local Government (General) Regulation 2005, Clause 178 

(1) (a), Council accept the tender of Orimatech for provision of pool blankets to 
Council, in the sum of $129,000, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required, to give effect to this 
resolution. 

Attachments 
There are no attachments for this report. 

Report Authorisations 
Report of: Mark Bond, Manager Property and Recreation (Acting) 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

Background 
The provision of swimming pool blankets are an important operational requirement for 
Dapto and Corrimal heated pools and Helensburgh solar heated pool. The pool blankets 
assist in maintaining pool water temperatures and provide significant energy and water 
savings through reducing the energy costs and extent of water evaporation. 
The current blankets and rollers at these facilities are in excess of 10 years old and are 
therefore in poor condition and present WH&S risks associated with manual handling. 
Recognising this, Council called for tenders in January 2013 for the removal and 
disposal of the existing pool blankets and the provision of new pool blankets. 
Tenders were invited through the open tender method with tenders closing 10.00 am on 
Thursday 7th February 2013. 
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Three (3) tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel comprising representatives of 
the Property & Recreation, City Works, Human Resources, Finance and Governance 
Information Divisions. 
The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 
1 Quoted price (inclusive of removal of trade-in equipment, all deliveries, installation 

and commissioning of pool blankets, rollers and pool winches) - 30% 
2 Demonstrated strengthening of local economic capacity - 5% 
3 Details of equipment proposed to be supplied and compliance with equipment 

specifications - 30% 
4 Demonstrated minimal manual handling / WHS for installation, operation and 

maintenance of all equipment - 20% 
5 Demonstrated experience and satisfactory performance in undertaking projects of 

similar size and scope - 10% 
6 Ongoing customer support - 5% 
The Tender Assessment Panel utilised Council’s standard weighted scoring method for 
the assessment of tenders, allocating a numerical score out of 5 in relation to the level 
of compliance offered by each tenderer for each of the assessment criteria. The tender 
with the highest total score is considered to best meet the requirements of the tender 
specification and provide best value to Council.   
Table 1 below summarises the results of the tender assessment and the ranking of 
tenders. 

Table 1 – Summary of Tender Assessment 

Tenderer  Ranking 

Orimatech 1

Rockafella 2

Sunbather 3

Referees nominated by the recommended tenderer have been contacted by the Tender 
Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken by Orimatech. 

Orimatech best addressed the criteria in the tender specification, providing improved 
WH&S for pool staff with reduced manual handling and excellent thermal properties.  
Orimatech has extensive industry experience in the supply and installation of pool 
blankets and provides high quality ongoing customer support.   
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Proposal
The Tender Assessment Panel is satisfied that Orimatech is capable of undertaking the 
works to Council’s standards and in accordance with the technical specification. 

It is recommended that Council accept the tender of Orimatech for the provision of pool 
blankets, rollers and winches to Council in accordance with the scope of works and 
technical specifications developed for the project. 

Consultation and Communication 
1 Members of the Tender Assessment Panel consisting of representatives from 

Property & Recreation, City Works, Human Resources, Finance and Governance 
Information Divisions 

2 Referees nominated by the recommended tenderer have been contacted by the 
Tender Assessment Panel and have attested to the company’s capability to deliver 
the works of a similar nature to that which is required in this Tender at a high 
standard. 

Planning and Policy Impact 
Well maintained assets that meet the needs of current and future communities is a key 
strategy in Council’s Delivery 2022. 

This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective “The public domain is maintained to a high standard” under 
the Community Goal “We are a healthy community in a liveable city”.  

It specifically addresses the Annual Plan 2012-13 Key Deliverables: “Deliver 85% of 
Council’s capital investment into our asset renewal program” and “Update and 
implement Councils Asset Management Plan’s: Recreation” which forms part of the Five 
Year Action: “Manage and maintain community infrastructure portfolio with a focus on 
asset renewal” contained within the Delivery Program 2012-17. 

Risk Assessment 
The risk in accepting the recommendation of this report is considered low based on the 
following –

This tender process has fully complied with Council’s tendering procedures and the 
Local Government Act 1993. 
The recommended tenderer, Orimatech, has successfully completed a number of 
projects of similar size and scope for Council. 
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Financial Implications 
The provision and installation of pool blankets and supporting infrastructure is fully 
funded from the 2012/13 delivery plan: 

- Capital project B310902 (Dapto Pool Blanket Rollers) 
- Capital project B310903 (Corrimal Pool Blanket Rollers) 
- Capital project B310914 (Helensburgh Pool Blanket Rollers) 

Conclusion
Orimatech has submitted an acceptable tender for the provision of pool blankets to 
Council’s Dapto, Corrimal and Helensburgh pools. It is recommended that Council 
accept the recommendations of this report to permit Council to proceed with the 
contracted works.
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REF: CM53/13    File:  FI-230.01.082

ITEM 8 TENDER T12/27 - CONSTRUCTION OF A NEW LIFEGUARD 
AMENITIES FACILITY - COLEDALE BEACH, COLEDALE   

This report recommends acceptance of a tender for Construction of a New Lifeguard 
Amenities Facility – Coledale Beach, Coledale in accordance with the requirements of 
the Local Government Act 1993 and the Local Government (General) Regulation 
2005.  This facility will replace the temporary lifeguard facility with a permanent 
structure. 

Two tenders were received and the report recommends Council accept the tender 
submitted by Deane Construction (NSW) Pty Ltd. 

Recommendation
1 In accordance with the Local Government (General) Regulation 2005, Clause 178 

(1) (a), Council accept the tender of Deane Construction (NSWP Pty Ltd for 
Construction of a New Lifeguard Facility – Coledale Beach, Coledale, in the sum 
of $197,331.00, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required, to give effect to this 
resolution. 

Attachments 
There are no attachments for this report. 

Report Authorisations 
Report of: Michael Malone, Manager Infrastructure (Acting) 
Authorised by: Peter Kofod, Director Infrastructure and Works – Connectivity, 

Assets and Liveable City 

Background 
At its meeting of 28 May 2012, Council adopted an amendment to the Plan of 
Management for Coledale Beach Reserve to formalise the use of an area where a 
boatshed was previously located for the purpose of providing lifeguard amenities to 
improve lifeguard surveillance services for beach visitors.  This tender process is for the 
construction of the new lifeguard tower in accordance with this resolution. 
Tenders were invited by the open tender method with a close of tenders of 10.00 am on 
Thursday 31 January 2013. 



Ordinary Meeting of Council 11 March 2013  45

Two tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel comprising representatives of 
the Finance, Infrastructure, Property and Recreation and Governance Information 
Divisions. 
The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 
  - Cost to Council – 45%; 
  - Demonstrated Strengthening of Local Economic Capacity – 5%; 
  - Demonstrated Experience and Satisfactory Performance in Undertaking  
  Projects of a Similar Size and Scope – 25%; 
  - Demonstrated Hazard Identification (Pre-Tender) % Submit Digital Copy of the  
    Tenderer Workplace Health and Safety Management Plan & Environmental 
    Management Plan – 10%; 
  - Project Schedule – 15% 
The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 

Table 1 – Summary of Tender Assessment 

Tenderer  Ranking 

Deane Construction (NSW) Pty Ltd 1

Project Coordination (Australia) Pty Ltd 2

Proposal
Council should authorise the engagement of Deane Construction (NSW) Pty Ltd to carry 
out the Construction of a New Lifeguard Amenities Facility at Coledale Beach, Coledale 
in accordance with the scope of works and technical specifications developed for the 
project. 

The recommended tenderer has satisfied the Tender Assessment Panel that it is 
capable of undertaking the works to Council’s standards and in accordance with the 
technical specification. 
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Referees nominated by the recommended tenderer have been contacted by the Tender 
Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken on their behalf. 

Consultation and Communication 
1 Members of the Tender Assessment Panel consisting of representatives from 

Finance, Infrastructure, Property and Recreation and Governance Information 
Divisions. 

2 Nominated Referees   –  University of Wollongong – Bob Slater 
        –  WEA Illawarra – Geoff Borst 
       –  Figtree Private Hospital – David Crowe 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective (5.5) Participation in Recreational and Lifestyle Activities is 
increased under the Community Goal (5) We are a Healthy Community in a Liveable 
City.  

It specifically addresses the Annual Plan 2012-13 Key Deliverables Deliver 
Infrastructure which is suitable to the current and future needs of the Community which 
forms part of the Five Year Action use data to access the current community 
infrastructure available, community demand and develop a strategic framework and 
policies to either rationalize, enhance or expand to meet changing community needs 
contained within the Delivery Program 2012-17. 

Risk Assessment 
The risk in accepting the recommendation of this report is considered low based on the 
following –

This tender process has fully complied with Council’s tendering procedures and the 
Local Government Act 1993. 

The recommended tenderer, Deane Construction (NSW) Pty Ltd, has successfully 
completed a number of projects of similar size and scope for Council. 

Financial Implications 
It is proposed that the total project be funded from the Capital Budget. 
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Conclusion
Operating the City’s patrolled beaches is a key public safety service for the community 
and visitors to Wollongong. 
The provision of suitable lifeguard facilities to provide good sight lines and access to 
bathing areas is a key infrastructure strategy to support beach patrols. 
The construction of this new facility at Coledale Beach is an important step in the 
programmed upgrade of lifeguard facilities for our 17 patrolled beaches. 
Deane Construction (NSW) Pty Ltd has submitted an acceptable tender to carry out the 
Construction of a New Lifeguard Facility and should be engaged to deliver this facility. 
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Min No. 
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Minute No 

 

 
 CONFIRMATION OF MINUTES OF ORDINARY MEETING OF COUNCIL 

HELD ON MONDAY, 11 FEBRUARY 2013  
28 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 

of Councillor Brown seconded Councillor Blicavs that the Minutes of the 
Ordinary Meeting of Council held on Monday, 11 February 2013 (a copy 
having been circulated to Councillors) be taken as read and confirmed. 

 
 
 

 ITEM A – LORD MAYORAL MINUTE - SUBMISSION ON IMPACT OF 
STRATEGIC REVIEW OF NSW AMBULANCE SERVICE - 
AEROMEDICAL (ROTARY WING) RETRIEVAL SERVICES

29 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Bradbery that -  

1  Wollongong City Council formally register its very grave concerns 
with the Ernst and Young Report that recommends to the NSW 
Ambulance Service that they “Further investigate the option to move 
the Wollongong helicopter service and crew to the planned new 
Sydney Helicopter Base” by:  

a making a formal submission to the NSW Ministry of Health in 
response to the review; 

b writing to The Hon. Michael Gallacher MP, Minister for Police 
and Emergency Services;   

c writing to The Hon. Gregory Pearce MP, Minister for the 
Illawarra, together with local State Members of Parliament. 

2  The above submissions also: 

 a advise of the detrimental impact that removal of the aeromedical 
(rotary wing) retrieval service will have on the Illawarra and South 
Coast in relation to the reviewer’s own key principles “deliver 
appropriate care, equitable access, safe, responsive and cost 
effective”; 

 b recognise the decisions by the SES and NSW Fire and Rescue 
to locate their major regional headquarters in the Illawarra; and, 

 c note that the Review identified the proximity of principal referral 
hospitals, which included Wollongong Hospital.  

3 Council request full stakeholder engagement with other emergency 
services in the region, together with detailed information on the 
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Minute No 

 

potential impact, before making a final decision in relation to the 
removal of the aeromedical (rotary wing) retrieval service from the 
Illawarra. 

4 Council raise awareness about this issue in the community by 
encouraging local residents to sign the petition being circulated by 
the Member for Kiama, Gareth Ward MP, and that this petition be 
made available at Wollongong City Council Libraries to allow the 
opportunity for broader community support. 

 

 Variations The variations put forward by- 

• Councillor Curran (the addition of the following words to Part 1 (c) of 
the Motion ‘together with Illawarra State Members of Parliament’);  

• Councillor Colacino (an amendment to Part 1 of the Motion ‘register its 
very grave concerns with the Ernst and Young Report that 
recommends to the NSW Ambulance Service that they further 
investigate’);  and, 

• Councillor Blicavs (the addition of Part 4 to the Motion). 

were accepted by the Mover. 

 

 
 

 CALL OF THE AGENDA  

30 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Curran that the staff 
recommendations for Items 1, 2, 4, 5 and 7 to 10 inclusive, be adopted as 
a block. 

 
 

 
 ITEM 1 - REVIEW OF SHARED SPORTSFIELDS POLICY

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION - The reviewed and amended Shared 
Sportsfields Policy, attached to the report, be adopted by Council.
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 ITEM 2 - REVIEW OF COMMERCIAL SURF SCHOOL ACTIVITIES ON 
FORESHORE PUBLIC OPEN SPACE POLICY

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION - The reviewed and amended Commercial 
Surf School Activities on Foreshore Public Open Space Policy, as 
attached to the report, be adopted by Council.

 
 
 

DEPARTURE OF COUNCILLOR  
During consideration of Item 3 and prior to voting on the Item, 
Councillor Crasnich departed and returned to the meeting, the times being 
from 6.17 pm to 6.18 pm. 

 
 
 

 ITEM 3 - DRAFT CODES OF CONDUCT AND PROCEDURE FOR THE 
ADMINISTRATION OF THE CODES OF CONDUCT

31 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Connor that -  

1 The draft Code of Conduct for Councillors, draft Code of Conduct for 
Staff, draft Code of Conduct for Delegates of Council and Council 
Committee Members and draft Procedure for the Administration of the 
Codes of Conduct (attached to the report) be adopted, effective from 
1 March 2013. 

2 The current corresponding Codes of Conduct and Code of Conduct 
Complaint Handling Policy be revoked effective 1 March 2013, but 
remain effective in the following situations - 

 a in respect of complaints made or yet to be finalised before 
1 March 2013; and, 

 b the Codes of Conduct only in relation to complaints made after 
1 March 2013, but in relation to alleged conduct that took place 
prior to 1 March 2013. 

3 The Professional Conduct Coordinator and the Public Officer be 
appointed as the Complaints Coordinator and Alternate Complaints 
Coordinator, respectively. 
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 ITEM 4 - REVIEW OF COUNCIL POLICY - PROPERTY ADDRESSING

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION - The revised Property Addressing policy be 
adopted.

 
 
 
 

 ITEM 5 - PROPOSED DEDICATION OF PORTIONS OF LOT 2 
DP 772593 PRINCES HIGHWAY AND LOT 3 DP 863277 QUILKEY 
PLACE, BULLI AS PUBLIC ROAD

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION –  

1 Authority be granted for the portions of Lot 2 DP 772593 
Princes Highway, Bulli and Lot 3 DP 863277 Quilkey Place, Bulli, as 
shown on the plan attached to the report, to be dedicated as public 
road in accordance with Section 10 of the Roads Act 1993. 

2 Authority be granted for the portion of Lot 2 DP 772593 
Princes Highway, Bulli, as shown on plan attached to the report, to be 
dedicated as public road in accordance with Section 47F of the Local 
Government Act 1993. 

3 Authority be delegated to the General Manager to approve the fee 
payable by the applicants, the Bulli Building Company, for the change 
in status of the land from Operational and Community land to public 
road. 

4 Authority be granted for the Common Seal of Council to be affixed to 
the plan of survey and any other documentation required to give 
effect to this resolution.
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 ITEM 6 - APPOINTMENT OF COUNCIL 'LOCAL EXPERT' MEMBERS 
ON THE SOUTHERN JOINT REGIONAL PLANNING PANEL (JRPP)

32 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Connor  that - 

1 Council endorse the nomination of the following local expert 
representatives on the Southern Regional Joint Regional Planning 
Panel: 

•  Mr Michael Mantei 
•  Mr Mark Carlon (alternative) 

2 Council endorse the extension of term for existing local expert 
representative, Mr David Winterbottom, for up to 3 months to provide 
suitable transitional arrangements on current matters. 

3 Council formally thank the outgoing local expert representatives, 
Mr David Winterbottom and Mr Timothy McCarthy, for their significant 
contributions. 

4  Council develop a policy for the procedures concerning those 
external appointments to Council Committees or to other bodies that 
require Council approval or where Council’s formal approval is 
requested. 

 
 
 

 ITEM 7 - QUARTERLY REPORT ON DEVELOPMENT APPLICATIONS 
INVOLVING VARIATIONS TO DEVELOPMENT STANDARDS

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION - The report be noted.

 
 
 

 ITEM 8 - DECEMBER 2012 QUARTERLY REVIEW STATEMENT

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION –  

1 The December 2012 Quarterly Review Statement be adopted. 

2 The Budget Review Statement as at 31 December 2012 be adopted 
and revised totals of income and expenditure be approved and voted. 
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 ITEM 9 - JANUARY 2013 FINANCIALS

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION –  

1 The report be received and noted. 

2 Proposed changes in the Capital Works Program be approved. 
 
 

 ITEM 10 - STATEMENT OF INVESTMENTS - JANUARY 2013

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 30).

COUNCIL’S RESOLUTION - Council receive the Statement of 
Investments for January 2013.

 
 

 ITEM 11 - COUNCILLOR ATTENDANCE AT AUSTRALIAN LOCAL 
GOVERNMENT WOMEN'S ASSOCIATION CONFERENCE 2013

33 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Blicavs seconded Councillor Kershaw that – 

1 Council nominate Councillors Curran, Martin, Merrin and Blicavs to 
attend the 2013 Australian Local Government Women’s Association’s 
(ALGWA) Annual Conference. 

2 Any future bid proposals for conferences, where Councillors are 
delegates, come to Council for consideration with detail and full 
financials. 

Variation The variation put forward by Councillor Kershaw (point 2 of the above 
motion) was accepted by the Mover. 

 
 
 

 ITEM 12 - MINUTES OF THE CITY OF WOLLONGONG TRAFFIC 
COMMITTEE MEETING HELD 30 JANUARY 2013

34 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY  on the motion 
of Councillor Takacs seconded Councillor Brown that in accordance with 
the powers delegated to Council, the minutes and recommendations of the 
City of Wollongong Traffic Committee held on 30 January 2013 in relation 
to Regulation of Traffic be adopted. 
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 ITEM 13 - REFURBISHMENT OF CROWN STREET MALL - APPROVAL 
TO COMMENCE CONSTRUCTION AND ACCEPTANCE OF REVISED 
OFFERS FOR MAIN CONSTRUCTION CONTRACT AND SUPPLY OF 
PAVERS

35 COUNCIL’S RESOLUTION - MOVED Councillor Brown seconded 
Councillor Dorahy that - 

1 Council proceed with the Crown Street Mall Refurbishment Project. 

2 Council allocate the total additional sum of $4.4M for this project in 
the 2013/14 and 2014/15 Capital Budget ($3M in the 2013/14 and 
$1.4M in the 2014/15). 

3 Council accept the revised offer of Lahey Constructions Pty Ltd for 
T12/44 - Crown Street Mall Refurbishment Project, in the sum of 
$11,557,241, excluding GST. 

4 Council accept the revised offer of United Stone Aust Pty Ltd for 
T12/42 - Supply of Pavers for Crown Street Mall in the sum of 
$1,054,540.70, excluding GST. 

5 In accordance with the Local Government (General) Regulation 2005, 
Clause 178(1)(b), Council decline to accept any of the tenders which 
Council has received for T12/43 - Redevelopment of Water Main 
Replacement at CSMR and, in the event that replacement of the 
water main is required, authorise the General Manager to enter into 
negotiations with suitable parties with a view to entering into a 
contract in relation to the subject matter of the tender.  The reason for 
Council hereby resolving to decline to accept any of the tenders is the 
uncertainty arising from discussions with Sydney Water as to whether 
the water main replacement is required and the reason for declining 
to invite fresh tenders is that it is anticipated that a satisfactory 
outcome can be achieved with suitable contractors who have 
demonstrated a capacity to undertake the works. 

6 Council proceed with the appointment of an experienced Art Curator 
to assist with the procurement of public art for the CSM. 

7 Council delegate to the General Manager the authority to finalise and 
execute the contracts arising from the acceptance of the revised 
offers as set out in Recommendation 3 and 4 above and any other 
documentation required to give effect to this resolution. 

8 Council grant authority for the use of the Common Seal of Council on 
the abovementioned contracts and any other documentation, should 
it be required, to give effect to this resolution.   
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An AMENDMENT was MOVED by Councillor Curran seconded 
Councillor Takacs   that – 

1 Council defer decision on this until after a final formal response is 
received from Sydney Water and considered in a further report to 
Council. 

2 The City Centre Major Projects Steering Committee be expanded to 
include the Community Advisory Panel that was involved in previous 
discussions and input on the Mall and City Centre. 

3 The expanded City Centre Major Projects Steering Committee 
urgently meet to review design and cost-effective alternatives for the 
refurbishment of the Mall that does not require any additional funds 
from the 2013-2014 and 2014-2015 Capital Budget. 

4 The City Centre Major Projects Steering Committee table a report to 
Council in relation to the above review.   

 A PROCEDURAL MOTION was MOVED by Councillor Colacino seconded 
Councillor Martin that Councillor Blicavs be granted an extension of time to 
address the meeting on this matter.

 The AMENDMENT on being PUT to the VOTE was LOST. 

 In favour Councillor Curran 
Against Councillors Kershaw, Connor, Brown, Martin, Takacs, Blicavs, Dorahy, 

Colacino, Crasnich and Bradbery 

 The MOTION was PUT and CARRIED. 

 In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Blicavs, Dorahy, 
Colacino, Crasnich and Bradbery 

Against Councillor Curran 
 

   
 
 
THE MEETING CONCLUDED AT 7.34 PM
 

Confirmed as a correct record of proceedings at the Ordinary Meeting of the Council of 
the City of Wollongong held on 11 March 2013. 

Chairperson 
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Location Plan - Mt Keira Road – Map of Instability Sites 



 



 



DRAFT PLANNING AGREEMENT – BULLI BUILDING CO.
PTY LTD

SUMMARY OF SUBMISSIONS

22/02/2013 Page 1 of 18 

Submitter Issue(s) raised Response / 
Comments

Roads and
Maritime
Services
(RMS)

• The definition of E3 land in the draft Planning
Agreement shaded in Red in Figure 2 of the
Vegetation Management Plan (VMP). This figure
has not shown all of the current SP2 zoned land but
rather the old corridor prior to Wollongong Local
Environmental Plan 2009. Council should note the
extra strip (Lot 4 DP 1097148) of SP 2 zoned land
under contract of sale to RMS shown on the DP.
The Planning Agreement should be amended to
reflect this.

• Notes that the Deed of Agreement regarding the
intersection of the proposed access road No. 1 with
the corridor for the future extension of the Northern
Distributor does not appear to be affected by the
subject Planning Agreement.

• Notes that comments on DA-2012/405 were
provided to Council on 19 November 2012.

The variation in the
area of SP2 zoned land
has been noted and
Figure 2 will be
amended to reflect the
correct zoning
boundaries.
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Sydney
Water

• Resubmitted a copy of comments to Council on DA-
2012/405 dated 30 July 2012 which advised as
follows:

o Wastewater and Water service extensions will
be required to service the proposed
development.

o The site does not front an available drinking
water main, an extension will be required from
the 200mm water main located at the
intersection of Princes Highway and Quilkey
Place, Bulli.

o A wastewater extension is required that
connects to the existing 225mm main running
along Quilkey Place. This constructed main will
provide a point of connection at least 1m inside
all the property boundaries.

o Further assessment of the impact of any
subsequent development will occur when the
developer applies for a Section 73 Certificate.
This will include assessment of the need for
amplification and/or changes to the system that
are applicable. The developer must fund any
adjustments needed to Sydney Water
infrastructure as result of development.

o The developer should engage a Water Servicing
Coordinator to get a Section 73 Certificate and
manage the servicing aspects of the
development.

All issues raised were
duplicates of
comments provided
previously on the
associated
development
application.
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Illawarra
Folk
Festival
and Club

• Advised dates for the Illawarra Folk Festival in
January 2014 and 2015 with regard to construction
activity during festival periods.

• Interested in the impact on Bulli Showground area
and in particular the entry near the Tennis Courts.
This area is utilised to manage incoming traffic with
temporary parking and ticket processing.

• Would appreciate being kept informed of the
development and of the above issues.

• Already in planning for the 2014 Festival and are
keen to understand the above impacts.

• All issues raised
relate to the
associated
development
application and
have been
forwarded to the
assessing officer.

Resident • Embellishments proposed to the public reserve
adjacent to the proposed new subdivision will only
benefit the company and new residents, it is
proposed that works be expanded to include the
adjacent reserve (Lot 11 DP701254). This reserve
area is currently being damaged by youths building
bike tracks and jumps as well as bringing building
material and rubbish, properly constructed
walkways would help discourage this. Any
improvements in this reserve area would benefit the
whole community.

• Two small streams drain onto the site via wet areas;
I believe these wet areas are important and should
be protected by raised walkways and careful
drainage.

• Council’s
Recreation team
has reviewed and 
supports the
proposed location
of the park
embellishments.
The park location
allows access for
both the new and 
existing residents
with direct access
available from
Organs Road and
the new public
roads proposed to
be constructed.

• As the park
embellishments are
proposed to form a
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material public
benefit in lieu of the
payment of a
Section 94A
Contribution the
value of the
embellishments
proposed is
estimated to
completely offset
the Section 94A
Contribution value
and as such it 
would not be
reasonable or in
line with council
policy to request
the proponent to
undertake
additional
embellishment
work.

• The matters raised
about damage to 
the reserve and
request for formal
walkways has been
forwarded to 
Council’s Property
and Recreation
division.
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Resident • Angry at timing of exhibition being during the
Christmas and New Year Celebrations where many
people would be away on holidays

• Requested copy of the associated development
application documents

• Requested further details on the proposed
development particularly the 4 multi-unit lots and 6
multi dwelling housing lots in terms of unit numbers,
heights.

• Questioned if the proposed access to the
development was still a single road from the
highway.

• Suggested an extension to at least the end of
February for the exhibitions

• The Planning
agreement is
required to be 
exhibited for a 
period of 28 Days
or 4 weeks, the
exhibition period
was extended to 6 
weeks to allow
additional time due
to the time of year.

• The DA was
previously notified
between 27 April
2012 and 8 June
2012. Request for
information on the
DA documents has
been forwarded to
the officer
assessing the
associated
Development
application.

• The current
Development
Application seeks
approval for the
subdivision and the
proposed attached
and semi-detached
dwellings only.
There is no current
proposed
development on the
Multi-unit and multi
dwelling lots
included in the 
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application. No 
further information
on the proposed
number of units and
heights is available.
Under Wollongong
LEP 2009 the
Height restriction
for the site is 13m

• Access to the
development is still
proposed as the
single main access
road with
emergency access
planned from
Organs Road.

Resident • Fully agree with the idea that Council should
resume control of the area of land indicated on the
site as E3.

• Notes that the local community regards this as an
important area environmentally and hence one that
is safest and best utilised under public ownership.

• Notes private ownership is likely to mean
exploitation of the land for private gain where public
ownership could preserve this crucial corridor of
vegetation and related fauna and produce such
outcomes as pathways to skirt the increasingly
noisy dangerous and unpleasant highway
(especially given the shortage of pedestrian
crossings over the highway).

• The Council’s background information document
(December 2008) states that the conservation of
sensitive environments and the protection of the

No issues raised that
require response or
action.
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character of Bulli village are key strategies. The
Illawarra Regional Strategy makes a similar claim
and I am in full agreement with this approach.

Resident • Support Council taking control of the land
designated as E3 on the site.

• Notes area is an environmentally sensitive area and
greatly valued resource for the local community and
should be in public hands. If the developer were to
have control of this land the temptation to encroach
on it for financial reward with further development in
the future would be very great and not in the best
interests of the community.

• The retention of this land by Council supports
Council’s own Background information document
December 2008 which states that the conservation
of sensitive environments, protection of
employment land and the protection of the
character of Bulli village are key strategies to the
region. The Illawarra Regional Strategy holds
similar policies.

No issues raised
require response or
action.
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Resident • Complete support for Council taking control of the
land designated as E3 on this site. This is an
environmentally sensitive area and greatly valued
resource for the local community and should be in
public hands. If the developer were to have control
of this land the temptation to encroach on it for
financial reward with further development in the
future would be very great and not in the best
interests of the community.

No issues raised
require response or
action.

Resident • Support Council taking control of the land
designated as E3 on the site.

• Notes area is an environmentally sensitive area and
greatly valued resource for the local community and
should be in public hands. It is questionable
whether the developer would consider community
needs above financial gain were the two to be in
conflict.

• The land usage would be an asset to the local
community, for example the creation of cycleways
for both pedestrian and cycle usage, reducing the
need for travel along the increasingly congested
local roads.

• Strongly support the retention of as much existing
vegetation as possible and as little disturbance as
possible in the way of earthworks, tree removal etc.
The current and extensive riparian vegetation
corridor which surrounds the site and constitutes

• Issues raised
relating to potential
vegetation removal
as a result of the
associated
development
application have
been forwarded to
the assessing
officer.
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the E3 zone creates a perfect buffer between the
site and existing residences. Not only is this
important for habitat, mitigating the effects of
climate change (by reducing water flow, absorbing
carbon dioxide, maintaining soil stability etc) it also
creates the fantastic green atmosphere that Bulli is
known for. 

• The retention of this land by Council supports
Council’s own Background information document
December 2008 which states that the conservation
of sensitive environments, protection of
employment land and the protection of the
character of Bulli village are key strategies to the
region. The Illawarra Regional Strategy holds
similar policies.

Resident • Support Council taking control of the land
designated as E3 on this site. This is an
environmentally sensitive area and greatly valued
resource for the local community and should be in
public hands. If the developer were to have control
of this land the temptation to encroach on it for
financial reward with further development in the
future would be very great and not in the best
interests of the community.

• If retained in public hands this land offers scope for
utilisation in the public interest. There are
opportunities to create cycle paths for local
residents to travel from one side of Bulli to the other
without needing to walk along the increasingly busy
highway and for cultural and social use e.g. as part
of an Indigenous culture walking tour. Which would
be of benefit to the community.

• Strongly support the retention of as much existing
vegetation as possible and as little disturbance as

• Issues raised
relating to potential
vegetation removal
as a result of the
associated
development
application have
been forwarded to
the assessing
officer.
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possible in the way of earthworks, tree removal etc.
The current and extensive riparian vegetation
corridor which surrounds the site and constitutes
the E3 zone creates a perfect buffer between the
site and existing residences. Not only is this
important for habitat, mitigating the effects of
climate change (by reducing water flow, absorbing
carbon dioxide, maintaining soil stability etc) it also
creates the fantastic green atmosphere that Bulli is
known for. 

• The retention of this land by Council supports
Council’s own Background information document
December 2008 which states that the conservation
of sensitive environments, protection of
employment land and the protection of the
character of Bulli village are key strategies to the
region. The Illawarra Regional Strategy holds
similar policies.

Resident • Support Council taking control of the land
designated as E3 on this site. This is an
environmentally sensitive area and greatly valued
resource for the local community and should be in
public hands. If the developer were to have control
of this land the temptation to encroach on it for
financial reward with further development in the
future would be very great and not in the best
interests of the community.

• If retained in public hands this land offers scope for
utilisation in the public interest. There are
opportunities to create cycle paths for local
residents to travel from one side of Bulli to the other
without needing to walk along the increasingly busy
highway and for cultural and social use e.g. as part
of an Indigenous culture walking tour. Which would
be of benefit to the community.

• Issue raised
relating to potential
vegetation removal
as a result of the
associated
development
application have
been forwarded to
the assessing
officer.
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• Strongly support the retention of as much existing
vegetation as possible and as little disturbance as
possible in the way of earthworks, tree removal etc.
The current and extensive riparian vegetation
corridor which surrounds the site and constitutes
the E3 zone creates a perfect buffer between the
site and existing residences. Not only is this
important for habitat, mitigating the effects of
climate change (by reducing water flow, absorbing
carbon dioxide, maintaining soil stability etc) it also
creates the fantastic green atmosphere that Bulli is
known for. 

• The retention of this land by Council supports
Council’s own Background information document
December 2008 which states that the conservation
of sensitive environments, protection of
employment land and the protection of the
character of Bulli village are key strategies to the
region. The Illawarra Regional Strategy holds
similar policies.



DRAFT PLANNING AGREEMENT – BULLI BUILDING CO.
PTY LTD

SUMMARY OF SUBMISSIONS

22/02/2013 Page 12 of 18 

Submitter Issue(s) raised Response / 
Comments

Resident • Support Council taking control of the land
designated as E3 on this site. This is an
environmentally sensitive area and greatly valued
resource for the local community and should be in
public hands. If the developer were to have control
of this land the temptation to encroach on it for
financial reward with further development in the
future would be very great and not in the best
interests of the community.

• If retained in public hands this land offers scope for
utilisation in the public interest. There are
opportunities to create cycle paths for local
residents to travel from one side of Bulli to the other
without needing to walk along the increasingly busy
highway and for cultural and social use e.g. as part
of an Indigenous culture walking tour. Which would
be of benefit to the community.

• Strongly support the retention of as much existing
vegetation as possible and as little disturbance as
possible in the way of earthworks, tree removal etc.
The current and extensive riparian vegetation
corridor which surrounds the site and constitutes
the E3 zone creates a perfect buffer between the
site and existing residences. Not only is this
important for habitat, mitigating the effects of
climate change (by reducing water flow, absorbing
carbon dioxide, maintaining soil stability etc) it also
creates the fantastic green atmosphere that Bulli is
known for. 

• The retention of this land by Council supports
Council’s own Background information document
December 2008 which states that the conservation
of sensitive environments, protection of
employment land and the protection of the
character of Bulli village are key strategies to the
region. The Illawarra Regional Strategy holds

• Issue raised
relating to potential
vegetation removal
as a result of the
associated
development
application have
been forwarded to
the assessing
officer.
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similar policies.

Resident • Support Council taking control of the land
designated as E3 on this site. This is an
environmentally sensitive area and greatly valued
resource for the local community and should be in
public hands. If the developer were to have control
of this land the temptation to encroach on it for
financial reward with further development in the
future would be very great and not in the best
interests of the community.

• If retained in public hands this land offers scope for
utilisation in the public interest. There are
opportunities to create cycle paths for local
residents to travel from one side of Bulli to the other
without needing to walk along the increasingly busy
highway and for cultural and social use e.g. as part
of an Indigenous culture walking tour. Which would
be of benefit to the community.

• Strongly support the retention of as much existing
vegetation as possible and as little disturbance as

• Issue raised
relating to potential
vegetation removal
as a result of the
associated
development
application have
been forwarded to
the assessing
officer.

• No other issues
raised require
response.
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possible in the way of earthworks, tree removal etc.
The current and extensive riparian vegetation
corridor which surrounds the site and constitutes
the E3 zone creates a perfect buffer between the
site and existing residences. Not only is this
important for habitat, mitigating the effects of
climate change (by reducing water flow, absorbing
carbon dioxide, maintaining soil stability etc) it also
creates the fantastic green atmosphere that Bulli is
known for. 

• The retention of this land by Council supports
Council’s own Background information document
December 2008 which states that the conservation
of sensitive environments, protection of
employment land and the protection of the
character of Bulli village are key strategies to the
region. The Illawarra Regional Strategy holds
similar policies.

Resident • Support the dedication of E3 land to Council in
relation to this plan of development

• Do not support the exhaustive proposed tree
removal and propose that designs be altered to
minimise even further any tree loss particularly
along the E3 and R3 interface.

• Do support full and comprehensive revegetation of
this site to original forest particularly along the creek
lines and behind the residences adjoining Organs
Road.

• These area support a vast variety of wildlife and
these riparian corridors should be protected and
enhanced.

• Do not support large trees to be removed within the

• Issues raised
relating to potential
vegetation removal
as a result of the
associated
development
application have
been forwarded to
the assessing
officer.

• The Planning
agreement is
required to be to be
exhibited for a 
period of 28 Days
or 4 weeks, the
exhibition period
was extended to 6 
weeks to allow



DRAFT PLANNING AGREEMENT – BULLI BUILDING CO.
PTY LTD

SUMMARY OF SUBMISSIONS

22/02/2013 Page 15 of 18 

Submitter Issue(s) raised Response / 
Comments

E3 zone.

• The existing vegetation not only supports
environmental functions but provides a beautiful
green backdrop to neighbours of which Bulli is
famous for. This should be protected.

• I also request that the exhibition period be extended
to cater for people being away over the Christmas
holidays. It seems unfair to exhibit such an
important plan over this time.

• This is Council’s opportunity to shine and improve
upon the Bulli Building Co Pty Ltd’s previous
development style (i.e. Edgewood).

additional time due
to the time of year.

Resident • Support Council taking control of the E3 land
associated with the Bulli Brickworks site.

• like to express disappointment in the timing of the 
public exhibition period. To have it on exhibition
over xmas and the holiday period when people are 
away on holidays is disappointing and not
conducive of open and public consultation. Request
that this be extended to cater for those residents
and community members (including myself) that
have not had sufficient time to research and cross
reference the documentation.

• Comments on the Draft Plan itself.

o The Vegetation Management Plan (VMP) talks
about 'public open space' for the E3 land. What
exactly does this mean?  It conjures up mown
green grass and concrete in my mind. The
objectives of E3 land is definitely not that.  It 
would be great to see as much natural forest
surrounding the residences as possible.

• The Planning
agreement is
required to be 
exhibited for a 
period of 28 Days
or 4 weeks, the
exhibition period
was extended to 6 
weeks to allow
additional time due
to the time of year.

• Public Open Space
generally provides
for a passive or 
active recreation
use, the E3 Land is
proposed to serve
both purposes with
the vegetated areas
being passive and 
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o support restoration of 'forest' habitat not just
grass and shrubs. This is important to maintain
the wildlife corridor and aesthetic barrier to 
existing residences.

o The documentation refers to the site as being
disturbed with immature regrowth - as is most of
the Illawarra Escarpment. This does not mean
the site and vegetation is not worthy or 
regeneration.

o There is a cleared/disturbed area adjacent to
my property.  I would prefer that this area be
revegetated with forest including large trees
rather that a cleared/grassy area.

o In past documents it has been very
disappointing to see that a limited number of 
flora and fauna species were listed.  I have
found many more species in my property, so
these documents are lacking in detail and
therefore the vegetation on the site supports
much more wildlife than is reported.

o Support increasing the vegetation and
biodiversity of the site and agree that the
capacity for the forest to regenerate is high with
modest management and intervention.

o There is discussion of a 'park' to be on site - 
where exactly is this to go? It should be in a
disturbed site or amongst the residences to
provide a greenscape within the development.

o Reject the claim that the creek in the southern
forest does not support a riparian habitat.  It is a
category 1 creek as proclaimed by State 
Government and should be protected and
treated as such (as per the appended Flora and
Fauna Assessment).

the existing mown
grass sections and
proposed Park
embellishment
areas providing
some active
recreation.

• “Recreation areas”
is a permissible use
in the E3 
Environmental
Management zone
under Wollongong
LEP 2009 and is
currently being
assessed under the
associated
development
application DA-
2012/405.
Comments on 
these issues have
been forwarded to
the assessing
officer.

• The VMP document 
forms part of the
current
development
application under
assessment. Issues
relating to its
content have been
forwarded to the
assessing officer.

• The proposed park
location is shown in 
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o Some residents (and their children) have in the
past used the area behind their residence for
play and green waste storage. This should not
stop a proper regeneration project for that area.
Those offending residents should be educated
about the issues and perhaps even involved in
any regeneration program.

o The diagrams accompanying the VMP still show
large areas of E3 land as grassy areas devoid
of trees. I do not support this if that is what is
proposed.  It is hard to tell from the
documentation.

o The Arborist Development Assessment Report
states that the majority of tree loss will be along
the E3/R3 interface with at least 241 trees to be
removed.  It is inevitable that there will be more 
tree casualties due to the amount of earthwork
and it would be good to have some reassurance
that for any tree lost a new tree (of similar girth
and height potential) will be planted and
maintained.

o I support new design changes that allow for 
greater tree retention. However a large number
of trees are still proposed to be removed in the 
E3 land due to contouring of the land. Most of 
which are mature as stated in the Arborist
Report. It is disappointing to see that most of
the large trees in the south eastern corner of the 
site are to be removed. There are some
significant trees there are they create a beautiful
green buffer to existing residences which are
always full of birdlife. I do not support this
number of trees being removed.

o Many of the trees in section 3 of this report are
earmarked for removal. Where is the guarantee
that trees of equal value will be replanted to 

“Annexure C: E3 
Park Works Plans”.

• Council’s
Recreation team
has reviewed and 
supported to the
proposed location
of the park
embellishments.
The park location
allows access for
both the new and 
existing community
with direct access
available from
Organs Road.

•
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recreate this natural buffer and corridor for
wildlife (instead of grasses and shrubs)?

o Very few (new) mature trees are shown on the 
maps included in the reports. We do not want
this development to mirror other Village Building
Company developments like Edgewood which
has no forest with mature trees or true wildlife
corridor. There is a real opportunity at the
Brickworks site to do things different and better
for all including the new residents, neighbouring
residents and most importantly the environment.
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DRAFT
Date:  10 April 2012 

Planning Agreement
Environmental Planning & Assessment Act 1979 

Date: [date]

PARTIES

WOLLONGONG CITY COUNCIL ABN 63 139 525 939 of 41 Burelli Street, Wollongong
NSW 2500 (Council)

and

BULLI BUILDING CO. PTY LIMITED ACN 107 383 004 of Level 2, 59 Wentworth Avenue,
Kingston ACT 2604 (Developer)

RECITALS

A. The Developer owns the Land which includes the E3 Land.

B. The Developer has made a Development Application for the Development with
respect to the Land to enable the development of the Land for residential purposes.

C. The Developer has offered to enter into a Planning Agreement with the Council in 
order to make the Development Contributions, including the carrying out of the E3
Land Works, the Maintenance Works, the E3 Park Works, the dedication of the E3 
Land and Drainage Land to the Council and the Monetary Contribution.

D. The Parties have therefore agreed to enter into this Agreement in order to make the
Development Contributions and to reflect the above.

1. INTERPRETATION

1.1 Definitions

Act means the Environmental Planning & Assessment Act 1979 (NSW) (as
amended);

Agreement means this Planning Agreement;

Application means an application for an Approval;

Approval means a consent, permit, licence, authorisation, registration, membership,
allocation or approval under a law and includes the grant of the Development
Consent, the issue of a Subdivision Certificate or other approval under the Act;

Authority means a government, semi-government, local government, statutory,
public, ministerial, civil, administrative, fiscal or judicial body or other entity or body
with relevant power or authority, and includes, for the avoidance of doubt, Council; 

Bank Guarantee means an unconditional and irrevocable undertaking issued by a 
major Australian bank, or an insurance bond by an insurer with a credit rating of at
least AA minus, in favour of the Council in a form acceptable to Council (acting
reasonably) to pay on demand the amount specified in the guarantee;
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Business Day means any day except for Saturday or Sunday or a day which is a 
public holiday in New South Wales;

Claim means an allegation, debt, cause of action, liability claim, proceeding, suit or
demand of any nature at law or otherwise, whether present or future, fixed or 
unascertained, actual or contingent;

Commencement Date means the date that this Agreement is executed by both 
parties;

Confidential Information means all confidential, non-public or proprietary
information regardless of how the information is stored or delivered, exchanged
between the Parties before, on or after the date of this Agreement relating to the
technology or other affairs of the Parties including all trade secrets, business plans,
financial, marketing, systems, technology, ideas, concepts, know how, techniques,
designs, specifications, blueprints, tracings, diagrams, models, functions, capabilities
and designs (including without limitation, computer software, manufacturing
processes or other information embodied in drawings or specifications), intellectual
property or any other information which is indicated to be subject to an obligation of
confidence, owned or used by or licensed to any of the Parties;

Consent Authority means, in relation to an Application, the Authority having the
function to determine that Application; 

Construction Certificate means a construction certificate issued under section
109C(1)(d) of the Act;

Developer Breach means any breach of this Agreement or any duty at law owed by
the Developer to Council in course of carrying out the E3 Land Works, the Drainage
Land Works, the E3 Park Works and the Maintenance Works;

Development has the same meaning as in the Act;

Development Application means the Development Application dated 19 April 2012, 
lodged with Council and given the identifier DA-2012/405;

Development Consent means Approval by Council of the Development Application;

Development Contribution means a monetary contribution, the dedication of land 
free of cost, the carrying out of work, or the provision of any other material public
benefit, to be used for or applied towards, a public purpose and as provided for in 
schedule 3 to this Agreement;

Development Obligation means an obligation to be performed and fulfilled by a 
Party other than the Council;

Development - Stage 1 means Stage 1 of the Development approved by the
Development Consent; 

Development - Stage 2 means Stage 2 of the Development approved by the
Development Consent; 

Development - Stage 3 means Stage 3 of the Development approved by the
Development Consent; 

Drainage Land means that land identified as drainage land on the plan attached as 
Annexure D to this Agreement;
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Drainage Land Works means those works to be carried out on the Drainage Land 
and as identified at clause 4 of Schedule 3 to this Agreement;

E3 Land means that part of the Land shaded red in Figure 2 of the Vegetation
Management Plan (entitled "The Site and E3 Extent"), being land zoned E3
Environmental Management under the LEP and comprising Zone 1, Zone 2, Zone 3 
and Zone 4;

E3 Land - Stage 1 means that part of the Environmental Management Land
identified as Zone 1 and Zone 2 in section 3 of the Vegetation Management Plan; 

E3 Land - Stage 2 means that part of the Environmental Management Land
identified as Zone 3 and Zone 4 in section 3 of the Vegetation Management Plan; 

E3 Land Works means those works to be carried out on the E3 Land by the
Developer in accordance with the Vegetation Management Plan, as provided for in 
Item 3 of clause 1 of Schedule 3 and as set out in clause 2 of Schedule 3 to this 
Agreement;

E3 Park Works Costing means the value of the E3 Park Works totalling
$273,211.50, as set out in items 1 to 4 in the document entitled "Opinion of Probable
Cost" prepared by Taylor Brammer dated 27 September 2012 and attached to this 
Agreement as Annexure B;

E3 Park Works means those works to be carried out on the E3 Land by the
Developer in order to provide a play area and active open space generally in 
accordance with the E3 Park Works Plan as provided for in Item 3 of clause 1 of
Schedule 3; 

E3 Park Works Plan means the plan attached to this Agreement as Annexure B, 
being the plan entitled "E3 Park" prepared by Taylor Brammer dated 19 August 2012,
and as modified by any conditions of Development Consent;

GST has the meaning in the GST Act;

GST Act means A New Tax System (Goods and Services Tax) Act 1999 (Cth);

Land means the land described in schedule 2; 

LEP means the Wollongong Local Environmental Plan 2009; 

LPI means the Land and Property Information or any similar department or authority
that may be established from time to time;

Maintenance Works means those works to be carried out on the E3 Land by the 
Developer in accordance with the Vegetation Management Plan, as provided for in 
Item 4 of clause 1 and as set out in clause 4 of schedule 3 to this Agreement;

Monetary Contribution means the monetary amount identified at item 5 in the table 
at clause 1 of Schedule 3 to this Agreement;

Notice means a written document to be given by a Party, or a person under this
Agreement;

Plan of Subdivision means a registered plan of subdivision within the meaning of
section 195 of the Conveyancing Act 1919 (NSW);
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Planning Agreement means a planning agreement pursuant to section 93F of the
Act;

Regulation means the Environmental Planning & Assessment Regulation 2000
(NSW) (as amended);

Real Property Act means the Real Property Act 1900 (NSW);

Residential Lot means a lot located on the Land, created by the registration at the
LPI of a Plan of Subdivision, which is intended to be developed, subject to
Development Consent, for the purposes of separate residential occupation, being a
lot that the Developer does not intend to further subdivide;

Subdivision Certificate means a subdivision certificate issued under section
109C(1)(d) of the Act;

Vegetation Management Plan means the Vegetation Management Plan prepared
by Kevin Mills & Associates, Moore Trees and Taylor Brammer Landscape
Architects, dated 27 September 2012 attached as Annexure A to this Agreement,
and as modified by any condition of Development Consent;

Zone means a zone of the E3 Land referred to in the Vegetation Management Plan; 

Zone 1 means that area of the E3 Land identified as Zone 1 in section 3 of the
Vegetation Management Plan; 

Zone 2 means that area of the E3 Land identified as Zone 2 in section 3 of the
Vegetation Management Plan; 

Zone 3 means that area of the E3 Land identified as Zone 3 in section 3 of the
Vegetation Management Plan; 

Zone 4 means that area of the E3 Land identified as Zone 4 in section 3 of the
Vegetation Management Plan. 

1.2 Interpretation of words and phrases 

In this Agreement unless the contrary intention appears:

(a) a reference to a Party is to a Party to this Agreement, and a reference to a
Party to a document includes the Party’s executors, administrators,
successors and permitted assigns and substitutes;

(b) clause headings are for convenience only and will be ignored in the
interpretation of the Agreement;

(c) a reference to a month mean a calendar month;

(d) a reference to days means calendar days unless specified otherwise;

(e) a reference to any legislation or to any section or provision of any legislation
includes any:

(i) statutory modification or re-enactment of or any statutory provision
substituted for that legislation, section or provision; and 

(ii) ordinances, by-laws, regulations and other statutory provision
substituted for that legislation, section or provision;
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(f) ‘including’ and similar expressions are not words of limitation;

(g) a reference to a person includes a reference to a corporation, an association,
joint venture, an unincorporated body, partnership, government or local 
authority or agency or other entity;

(h) a reference to a document or instrument includes the document or instrument
as novated, altered, supplemented or replaced from time to time;

(i) a reference to time is to New South Wales, Australia time; 

(j) the singular includes the plural and vice versa;

(k) a reference to any gender includes a reference to all other genders;

(l) where an expression is defined, another part of speech or grammatical form
of that expression has a corresponding meaning;

(m) an agreement, representation or warranty made in favour of two or more
persons is made for the benefit of them jointly and for each of them severally;

(n) a period of time dating from a given day or the day of an act or event is to be
calculated exclusive of that day;

(o) if an act required to be done under this Agreement on or by a given day is 
done after 5.30 pm on that day, it is taken to be done on the following day;
and

(p) a reference to a recital, clause, paragraph, Schedule or annexure is to a 
recital, clause or paragraph of, or Schedule or annexure to, this Agreement,
and a reference to this Agreement includes any Schedule or annexure.

2. PLANNING AGREEMENT

This Agreement constitutes a Planning Agreement.

3. PROVISION OF DEVELOPMENT CONTRIBUTIONS

(a) The Developer is under no obligation to make the Development Contributions
to Council as provided in this Agreement unless and until both of the following
matters have occurred in sequence:

(i) the Development Application is approved subject to a condition of
Development Consent imposed under section 93I(3) of the Act
requiring the Agreement to be entered into; and

(ii) the Agreement is entered into as required by clause 25C(1) of the
Regulation.

(b) Council must notify the Developer immediately after Council executes this
Agreement and promptly provide the Developer with the Agreement as
executed by Council.

(c) The Developer is not to commence or maintain, or cause to be commenced or
maintained, any proceedings in the Land and Environment Court involving an
appeal against, or questioning the validity of, the Development Consent, or
any approval pursuant to section 96 of the Act to modify the Development
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Consent, only to the extent that it relates to the existence of this Agreement or
requires any aspect of this Agreement to be performed according to the terms
of this Agreement.

(d) Subject to clause 9, this Agreement will terminate one month after the transfer
of the E3 Land to the Council in accordance with schedule 3 of this
Agreement.

4. APPLICATION OF OTHER STATUTORY PROVISIONS TO REQUIRE
CONTRIBUTIONS

(a) Sections 94, 94A and 94EF of the Act are excluded in their application to the
Development approved by the Development Consent.

(b) Any other development of the Land, or any part of the Land, will be subject to
the application of sections 94, 94A and 94EF of the Act.

(c) The Parties otherwise agree that Schedule 1 is a statement of how this 
Agreement accords with section 93F of the Act.

5. REQUIREMENT TO PROVIDE THE DEVELOPMENT CONTRIBUTIONS

The Developer must make the Development Contributions in the manner and at the
times set out in schedule 3 to this Agreement and the Parties agree to abide by the 
procedures and obligations as set out in Schedule 3 to this Agreement.

6. WARRANTIES, REGISTRATION AND OWNERSHIP OF THE LAND

6.1 Ownership of the Land

The Developer represents and warrants to the Council that:

(a) it is legally and beneficially entitled to the Land;

(b) it is able to fully comply with its obligations under this Agreement;

(c) it has full legal capacity to enter into this Agreement; and 

(d) there is no legal impediment to it entering into this Agreement, or performing
the obligations under it.

6.2 Indemnity

(a) Subject to sub-clauses (b), (c), (d) and (e), the Developer indemnifies Council
against any and all liabilities, costs, losses or damages to the extent arising
out of any Developer Breach, including liabilities, costs, losses or damages
arising out of any of the following that occur as a result of a Developer
Breach:

(i) physical loss of, or damage to the property of Council;

(ii) physical loss of, or damage to, any property of Council or any person
claiming through or on behalf of the Council or any other person;

(iii) personal injury, disease, illness, death or emotional distress of any
natural person;
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(iv) a breach of any law.

(b) The Developer's liability to indemnify Council under this clause 6.2 will be 
reduced proportionately to the extent that any liabilities, costs, losses or
damages arise as a result of any acts or omissions of the Council. 

(c) The Council must:

(i) mitigate its liabilities, costs, losses and damages in accordance with
the same principles as would apply in that respect under the general
law;

(ii) not do anything which would prejudice the Developer's right to
compensation or indemnity from an insurer or from any third party;

(iii) take reasonable steps to keep the Developer informed about and 
consult with the Developer about any claim for or risk of claim for such
liabilities, costs, losses and damages and afford the Developer a 
reasonable opportunity to minimise or avoid that claim.

(d) Notwithstanding this clause 6.2, the Developer will remain entitled to the
benefit of any rights of defence, set-off or cross claim it would otherwise have.

(e) Nothing in sub-clause (a) requires the Developer to indemnify Council for any
Claim that arises after those works have been handed over to Council, except
to the extent that any such Claim arose as a result of a negligent act or
omission of the Developer after that date.

6.3 Contamination

(a) For the purposes of this clause 6.3:

(i) Contamination has the same meaning as in the Contaminated Land 
Management Act 1997 (NSW) (CLM Act) as it applies at the date of
this Agreement.

(ii) Contaminated means subject to Contamination.

(b) The Developer warrants that as far as it is aware, other than as disclosed in 
writing to Council prior to the formation of this Agreement, the E3 Land is not
Contaminated.

(c) Subject to sub-clauses (d), (e) and (f). in relation to any notices or orders
issued pursuant to the Contaminated Land Management Act 1997, and the
requirements of any relevant Authority, the Developer indemnifies and must
keep indemnified Council against all liability for and associated with all 
Contamination present in, on or under the E3 Land as at the date of
dedication or transfer of the E3 Land to Council in accordance with this 
Agreement.

(d) The Developer's liability to indemnify Council under this clause 6.3 will be 
reduced proportionately to the extent that any liability arises as a result of any
acts or omissions of the Council.

(e) The Council must:
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(i) mitigate its liabilities, costs, losses and damages in accordance with
the same principles as would apply in that respect under the general
law;

(ii) not do or omit to do  anything  so as to prejudice the Developer's
right to compensation or indemnity from an insurer or from any third
party; and 

(iii) take reasonable steps to keep the Developer informed about and 
consult with the Developer about any claim for or risk of claim for such
liabilities, costs, losses and damages and afford the Developer a 
reasonable opportunity to minimise or avoid that claim.

(f) Notwithstanding this clause 6.3, the Developer will remain entitled to the
benefit of any rights of defence, set-off or cross claim it would otherwise have.

6.4 Registration of Agreement

(a) The Developer agrees that it will, in accordance with section 93H of the Act,
procure the registration of this Agreement under the Real Property Act in the
relevant folios of the register for the Land (or in the General Register of
Agreements if the Planning Agreement relates to land not under the Real
Property Act).

(b) The Developer agrees to sign all forms necessary, and do all things
reasonably necessary to allow this Agreement to be registered including
obtaining the consent of any mortgagee or other person with an interest in the
Land to that registration, having the certificates of title for the Land delivered
to the Registrar-General and paying the fees required by the Registrar-
General for the registration.

(c) Within 21 days of the execution of this Agreement by all Parties, the Parties
are to sign such documents and do such things as may be required to enable
the said registration.

(d) Upon completion of the obligations of the Developer pursuant to this
Agreement in relation to a part of the Land, Council agrees to provide a 
release and discharge of this Agreement with respect to that part of the Land
and the Parties must do such things as may be required to remove the
recording of this Agreement from the title to that part of the Land at the same
time as the plan of subdivision for the creation of Residential Lots on that part
of the Land is registered, or as soon as practicable thereafter, to enable the
sales of the Residential Lots to be completed.

7. ASSIGNMENT AND SECURITY

7.1 Assignment

(a) The Developer must not:

(i) sell, transfer or dispose of the whole or any part of the Land; or

(ii) assign or novate the Developer's rights or obligations under this
Agreement

to another person (Transferee) unless:



Lander & Rogers Voluntary Planning Agreement Page 11 
107401932_2 Ref:  ACS:2018330

(A) the Developer satisfies the Council acting reasonably that the
proposed Transferee is financially capable (including, without
limitation, by providing financial statements for, and credit
standing of, the proposed transferee) of complying with such of
the Developer's obligations under this Agreement as the
Council  acting reasonably shall nominate must be adopted by
the Transferee (Required Obligations);

(B) the rights of the Council under this Agreement are not
diminished or fettered in any way;

(C) the Transferee signs a deed in form and substance reasonably
acceptable to the Council containing provisions under which
the Transferee agrees to comply with the Required Obligations
as if it were the Developer (including obligations which arose 
before the transfer or assignment);

(D) the Council is satisfied that it holds appropriate security to
secure the Developer's obligations under this Agreement;

(E) any default by the Developer has been remedied by the 
Developer or waived by the Council; and 

(F) the Developer and the Transferee pay the Council’s reasonable 
costs in relation to that assignment.

7.2 Security

(a) Prior to the lodgement of an application for the first Subdivision Certificate
authorised by the Development Consent, the Developer must deliver to 
Council a Bank Guarantee in an amount equal to $283,211.50.

(b) The Developer undertakes not to lodge an application for the relevant
Subdivision Certificate, or permit any other person to do so, until it has
complied with (a) above.

(c) If the Developer does not make a Monetary Contribution or provide any item 
of work identified in Schedule 3 of this Agreement, Council may issue the
Developer with a notice requiring the Developer to rectify the relevant default
within twenty-one (21) days.

(d) If the Developer fails to comply with a notice issued under (c) above to the
reasonable satisfaction of Council, Council may, without limiting any other
avenues available to it, call on the Bank Guarantee to the extent necessary
to:

(i) in the case of an item of work, reimburse Council for any costs
incurred by it in rectifying the relevant default of the Developer; or 

(ii) in the case of a Monetary Contribution, meet the payment of that
contribution (or any part of it that is not made) as well as reimburse
Council for any costs incurred by it in rectifying the relevant default of
the Developer.

(e) The Council will reduce the amount of the Bank Guarantee held by Council 
pursuant to clause (a) by 90 per cent once the Developer makes the
Monetary Contribution in accordance with clause 7 of Schedule 3.
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(f) Within one month after the Developer satisfies its obligations under this
Agreement, Council must return the remaining balance of the Bank
Guarantee to the Developer, less any amount called upon pursuant to (d)
above.

8. SECURITY

8.1 Security

In consideration of the Council entering into this Agreement, the Developer has
agreed to provide security to the Council for performance of each of the Developer's
obligations under this Agreement by:

(a) the registration of this Agreement under clause 6.2 of this Agreement;

(b) agreeing to clause 7 of this Agreement; and

(c) agreeing to clause 9 of this Agreement.

9. DEFAULT OF A DEVELOPMENT OBLIGATION

9.1 Application of a clause

This clause applies if the Developer fails to transfer any part of the E3 Land that it
owns to the Council as required by this Agreement.

9.2 Notice of default

(a) The Council is to give to the Developer a Notice which states the following:

(i) the details of the obligation which has not been fulfilled by the 
Developer;

(ii) the action which the Developer is required to take to fulfil the
obligation;

(iii) a reasonable period within which the obligation is to be fulfilled by the
Developer.

9.3 Compulsory acquisition of land

(a) If the Developer has not complied with a Notice given by the Council to the
Developer under clause 9.2 relating to the E3 Land, the Developer consents
to the Council (or her/his nominee) compulsorily acquiring that part of the E3
Land, in accordance with the Land Acquisition (Just Terms Compensation)
Act 1991 (NSW), for the amount of $1.00.

(b) The Developer and the Council agree that:

(i) this clause 9.3(b) is an agreement between them for the purposes of
section 30 of the Land Acquisition (Just Terms Compensation) Act
1991 (NSW); and 

(ii) in this clause 9.3(b) they have agreed on all relevant matters
concerning the compulsory acquisition and the compensation to be 
paid for the acquisition.
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9.4 Enforcement

This Agreement may be enforced by any Party in any court of competent jurisdiction.

9.5 No prevention to enforcement

For the avoidance of doubt, nothing in this Agreement prevents:

(a) a Party from bringing proceedings in the Land and Environment Court to
enforce any aspect of this Agreement or any matter to which this Agreement
relates; and 

(b) the Council from exercising any function under any Legislation, including the
Act, or any other legislation or law relating to the enforcement of any aspect of
this Agreement or any matter to which this Agreement relates.

9.6 No merger on termination

Clause 9 does not merge on the termination of this Agreement and continues in 
effect until the Council gives to the Developer a Notice waiving the benefit of this
clause.

10. DISPUTE RESOLUTION GENERALLY

10.1 Application of this clause

This clause applies to a dispute which cannot be resolved by an agreement between
the Parties as to the following:

(a) the performance and fulfilment of this Agreement;

(b) a matter arising out of this Agreement.

10.2 Notice of a dispute

(a) A Party may give to the other Party a Notice which states the following
(Dispute Notice):

(i) the dispute;

(ii) that the dispute is to be resolved under clause 10.

(b) A Party which gives a Dispute Notice is to continue to perform and fulfil its
obligations.

10.3 Discussion and mediation of a dispute

(a) The Parties are to, within 10 days of the date of the Dispute Notice, meet to
discuss the dispute and its possible determination.

(b) The Parties may, within 7 days of the meeting under clause 10.3(a), agree to
refer the dispute to mediation.
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(c) If the Parties agree to refer the dispute to mediation under clause 10.3(c), the
Parties are to:

(i) appoint a mediator agreed by the Parties, or if the Parties fail to agree
to the appointment of a mediator within the period referred to in clause
10.3(b):

(A) request the President of the New South Wales Law Society
Incorporated to nominate a mediator; and

(B) appoint the mediator nominated by the President of the New
South Wales Law Society Incorporated; and 

(ii) use their best endeavours to resolve the dispute by mediation. 

(d) The Parties are to bear equally the cost of a mediator including the cost of the
appointment.

(e) The mediator is:

(i) not liable for the mediation other than for fraud or misfeasance; and 

(ii) released and indemnified by the Parties against a Claim other than for
fraud or misfeasance which may be made for the mediation.

10.4 Determination of a dispute by an expert 

(a) The Parties may agree to seek an independent resolution by an expert within
the following time period:

(i) if the dispute was referred to mediation, within 24 days of the date of
the Dispute Notice; 

(ii) if the dispute was not referred to mediation under clause 10.3, within
21 days of the date of the Dispute Notice.

(b) The Parties may agree that an expert is to be appointed by the President or
other equivalent person of the following entities as is appropriate in the
circumstances:

(i) if an architect – the Australian Institute of Architects, New South Wales
Chapter;

(ii) if a real estate agent – the Real Estate Institute of New South Wales;

(iii) if a quantity surveyor –the Australian Institute of Quantity Surveyors,
New South Wales Division;

(iv) if an engineer – the Institution of Engineers Australia, New South 
Wales Chapter;

(v) if a mediator – the New South Wales Law Society Incorporated;

(vi) if an accountant – the Institute of Chartered Accountants, New South 
Wales Division;

(vii) if an actuary – the Institute of Actuaries Australia, New South Wales
Division;
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(viii) if a valuer – the Australian Institute of Valuers and Land Economists,
New South Wales Division;

(ix) if a town planner – the Planning Institute of Australia;

(x) if a lawyer – the New South Wales Law Society Incorporated.

(c) If the Parties cannot agree on the type of expert, the type of expert is to be
determined by the President of the New South Wales Law Society
Incorporated.

(d) The person to be appointed to be an expert:

(i) is to have a technical understanding of the matter the subject of the
dispute; and 

(ii) is not to have a significantly greater understanding of one Party’s
business or operation which might allow the other Party to construe
this greater understanding as a bias or a conflict of interest; and

(iii) is to inform the Parties before being appointed of the extent of the
expert’s understanding of each Party’s business or operation and if
that information shows a possible bias, then that person is not to be 
appointed as an expert other than with the consent of the Parties.

(e) The expert is to:

(i) act as an expert and not as an arbitrator; and

(ii) proceed in a manner the expert thinks appropriate but is: 

(A) to observe the rules of natural justice but not the rules of
evidence; and 

(B) not to accept an oral submission unless both Parties are
present; and 

(C) to ensure that on the receipt of a written submission from one 
Party that a copy of the submission is given to the other Party
as soon as is reasonably practicable; and 

(iii) consider a document, information and other material, whether given to
the expert by a Party or not, which the expert in its absolute discretion
considers reasonable or relevant to the determination of the dispute;
and

(iv) give effect to the intent of the Parties in entering into this Agreement
as stated in the recitals in determining the dispute; and 

(v) give a draft determination which states the expert’s intended 
determination and requests each Party to make a further submission
within 14 days; and 

(vi) give a final determination which states the expert’s determination; and 

(vii) act with expedition with a view to giving a final determination as soon
as is reasonably practicable.
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(f) The expert may engage the expert’s own adviser or consultant to provide
information to help the expert in making a determination.

(g) The Parties are to comply with a direction given by an expert for the
determination of the dispute.

(h) The referral of a dispute to an expert is not an arbitration and the Commercial
Arbitration Act 1984 (NSW) is not to apply.

(i) The expert’s decision is final and binding on the Parties.

(j) The Parties are to bear equally the cost of an expert including the cost of the
appointment and the cost of an adviser or consultant engaged by the expert.

(k) The expert is:

(i) not liable for the expert determination other than for fraud or
misfeasance; and 

(ii) released and indemnified by the Parties against a Claim other than for
fraud or misfeasance which may be made for the expert determination.

10.5 Determination of an unresolved dispute 

(a) A Party may between 14 and 35 days (inclusive) after the date of a Dispute
Notice, and whether before or after the reference of a dispute to an expert
under clause 10.4:

(i) commence a Claim for the determination of the dispute; or 

(ii) give to the other Party a Notice which states that it will not be bound
by the expert‘s decision if that Party is not entitled to commence a 
Claim such as is the case with the Council for an Application.

(b) The reference of a dispute to the expert under clause 10.4 is to be terminated
and the dispute is to be dealt with by a court if a Party has commenced a
Claim or given a Notice which states that it will not be bound by the expert’s
decision.

(c) A dispute is to be finally determined by the expert under clause 10.4 in the
following circumstances:

(i) if the Parties agree to have the dispute determined by the expert;

(ii) if a Party has not under clause 10.5(a) commenced a Claim or given a 
Notice which states that it will not be bound by the expert’s decision. 

10.6 Confidentiality of information

(a) The Parties are to ensure that a mediator and an expert agree to the following
as a condition of their appointment:

(i) to keep confidential a document, information and other material
disclosed to the mediator or the expert for the mediation or expert
determination, other than is provided for in clause 10.6(a)(ii);

(ii) to not disclose any confidential document, information or other
material other than:
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(A) to a Party or adviser who has signed a confidentiality
undertaking to the same effect as this clause; 

(B) if required by a law or the ASX Listing Rules; 

(iii) to not use a confidential document, information or other material
disclosed to the mediator or the expert for the mediator’s or expert’s
determination other than the mediation or expert determination.

(b) The Parties are to keep confidential, not disclose or rely upon or make subject
to a subpoena to give evidence or produce a document for a court proceeding
the following:

(i) a view, expression, proposal or suggestion made by a Party, mediator
or expert for the mediation or expert determination relating to a
possible settlement of the dispute; 

(ii) an admission or concession made by a Party during the mediation or
the expert determination for the dispute;

(iii) a document, information or other material for the dispute which is 
disclosed by a Party during the mediation or expert determination
unless the document, information or material is otherwise discoverable
in a court proceeding.

10.7 No merger on termination

Clause 10 does not merge on the termination of this Agreement and continues in 
effect until all clauses of this Agreement no longer have effect.

10.8 Urgent Relief

This clause 10 does not prevent a party from seeking urgent injunctive or declaratory
relief.

11. CONFIDENTIALITY

11.1 Confidentiality of this Agreement

(a) This Agreement is not confidential.

(b) This Agreement may be:

(i) treated as a public document; and 

(ii) exhibited or reported without restriction by a Party.

(c) Subject to clause 11.1(a) and (b), a Party is to comply with a Notice given by
the other Party to the Party which states that the Party is to:

(i) not issue, publish or authorise a media release or advertisement
concerning this Agreement without obtaining the other Party’s consent;
and

(ii) obtain a similar obligation from the Party’s contractors.
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12. GST

12.1 Interpretation

In this clause 12.1:

(a) except where the context suggests otherwise, terms used in this clause 12.1
have the meanings given to those terms by the GST Act (as amended from
time to time);

(b) any part of a supply that is treated as a separate supply for GST purposes
(including attributing GST payable to tax periods) will be treated as a separate
supply for the purposes of this clause 12.1; and 

(c) a reference to something done (including a supply made) by a party includes
a reference to something done by any entity through which that party acts.

12.2 Intention of the Parties

Without limiting the operation of this clause 12.1, the Parties intend that:

(a) Divisions 81 and 82 of the GST Act apply to the supplies made under and in
respect of this Agreement;

(b) no tax invoices will be exchanged between the Parties; and 

(c) no additional amounts will be payable on account of GST.

12.3 Reimbursement

Any payment or reimbursement required to be made under this Agreement that is 
calculated by reference to a cost, expense, or other amount paid or incurred will be 
limited to the total cost, expense or amount less the amount of any input tax credit to
which any entity is entitled for the acquisition to which the cost, expense or amount
relates.

12.4 Consideration GST exclusive

Unless otherwise expressly stated, all prices or other sums payable or consideration
to be provided under this Agreement are exclusive of GST.  Any consideration that is
specified to be inclusive of GST must not be taken into account in calculating the
GST payable in relation to a supply for the purposes of this clause 12.

12.5 Additional amount of GST payable

(a) Subject to clause 12.7, if GST becomes payable on any supply made by a
party (Supplier) under or in connection with this Agreement:

(b) any party (Recipient) that is required to provide consideration to the Supplier
for that supply must pay an additional amount to the Supplier equal to the
amount of GST payable on that supply (GST Amount), and:

(c) where that GST Amount is payable by the Council, the GST Amount will be
limited to the amount of the input tax credit (if any) to which the Council (or
the representative member of any GST group of which the is a member) is
entitled in relation to the Council's acquisition of that supply and is payable
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within 5 Business Days after the Council, in any capacity, is a member) has
received the benefit of that input tax credit; and 

(d) in any other case, the GST Amount is payable at the same time as any other
consideration is to be first provided for that supply; and 

(e) the Supplier must provide a tax invoice to the Recipient for that supply, no
later than the time at which the GST Amount for that supply is to be paid in 
accordance with clause 12.5(b).

12.6 Variation

(a) If the GST Amount properly payable in relation to a supply (as determined in
accordance with clause 12.5 and clause 12.7), varies from the additional 
amount paid by the Recipient under clause 12.5, then the Supplier will provide
a corresponding refund or credit to, or will be entitled to receive the amount of
that variation from, the Recipient.  Any payment, credit or refund under this
clause 12.6(a) is deemed to be a payment, credit or refund of the GST
Amount payable under clause 12.5.

(b) The Supplier must issue an adjustment note to the Recipient in respect of any
adjustment event occurring in relation to a supply made under or in 
connection with this Agreement as soon as reasonably practicable after the
Supplier becomes aware of the adjustment event.

12.7 Exchange of non-monetary consideration 

(a) To the extent that the consideration provided for the Supplier's taxable supply
to which clause 12.5 applies is a taxable supply made by the Recipient (the
Recipient Supply), the GST Amount that would be otherwise be payable by
the Recipient to the Supplier in accordance with clause 12.5 shall: 

(i) if the Supplier is the  Council, be reduced by the amount of the input
tax credit (if any) to which the  Council (or the representative member
of any GST group of which the  Council, in any capacity, is a member)
is entitled in relation to the Council’s acquisition of the Recipient 
Supply; and 

(ii) in any other case, be reduced by the amount of GST payable by the
Recipient on the Recipient Supply.

(b) The Recipient must issue to the Supplier an invoice for any Recipient Supply
on or before the time at which the Recipient must pay the GST Amount in 
accordance with clause 12.5 (or the time at which such GST Amount would
have been payable in accordance with clause 12.5 but for the operation of
clause 12.7(a)).

12.8 No merger

This clause will not merge on completion or termination of this Agreement.

13. COSTS AND STAMP DUTY

13.1 Costs

Each of the Parties to this Agreement shall be responsible for its own costs and 
expenses of and in connection with the negotiation, preparation, execution, stamping,
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registration and completion of this Agreement and of any document contemplated by
this Agreement.

13.2 Stamp Duty

The Developer shall be responsible for the payment of any stamp duty arising from
this Agreement including stamp duty for the transfer of land. 

14. EFFECT OF SCHEDULISED TERMS AND CONDITIONS

The Parties agree to comply with the terms and conditions contained in the
Schedules to this Agreement as if those rights and obligations where expressly set 
out in full in the operative parts of this Agreement.

15. GENERAL PROVISIONS

15.1 Entire Agreement

This Agreement contains everything to which the Parties have agreed in relation to 
the matters it deals with.  No Party can rely on an earlier document, anything said or
done by another Party, or by an Authorised Officer, agent or employee of that Party,
before the Agreement was executed.

15.2 Further Acts

Each Party must promptly execute all documents and do all things that another Party
from time to time reasonably requests to affect, perfect or complete this Agreement
and all transactions incidental to it.

15.3 Governing law and jurisdiction

This Agreement is governed by the Law of New South Wales. The Parties submit to
the non-exclusive jurisdiction of its courts and courts of appeal from them. The
Parties will not object to the exercise of jurisdiction by those courts on any basis. 

15.4 Joint and individual liability and benefits

Except as otherwise set out in this Agreement, any agreement, covenant,
representation or warranty under this Agreement by two or more persons binds them
jointly and each of them individually, and any benefit in favour of two or more persons
is for the benefit of them jointly and each of them individually.

15.5 No fetter

Nothing in this Agreement is to be construed as requiring an Authority to do anything
that would cause it to be in breach of any of its obligations at law, and without
limitation and nothing in this Agreement is to be construed as limiting or fettering in 
any way the exercise of any statutory discretion or duty.

15.6 Explanatory note 

The explanatory note required by the Regulation must not be used to assist in 
construing this Agreement.
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15.7 Representations and warranties

The Parties represent and warrant that they have power to enter into this Agreement
and comply with their obligations under this Agreement and that entry into this
Agreement will not result in the breach of any law.

15.8 Severability

(a) If any part of this Agreement can be read in a way that makes it illegal,
unenforceable or invalid, but can also be read in a way that makes it legal,
enforceable and valid, it must be read in the latter way.

(b) If any part of this Agreement is illegal, unenforceable or invalid, that part is to
be treated as removed from this Agreement, but the rest of this Agreement is 
not affected.

15.9 Modification

No modification of this Agreement will be of any force or effect unless it is in writing
and signed by the Parties as a deed.

15.10 Waiver

(a) The fact that a Party fails to do, or delays in doing, something the Party is 
entitled to do under this Agreement, does not amount to a waiver of any
obligation of, or a breach of obligation by, another Party.

(b) A waiver by a Party is only effective if it is in writing.

(c) A written waiver by a Party is only effective in relation to the particular
obligation or breach in respect of which it is given. It is not to be taken as an
implied waiver of any other obligation or breach or as an implied waiver of that
obligation or breach in relation to any other occasion.

16. NOTICES

16.1 Form

Any Notice, consent, information, application or request that must or may be given or 
made to a Party under this Agreement is only given or made if it is in writing and sent
in one of the following ways:

(a) delivered or posted to that Party at its address set out below; or 

(b) faxed to that Party at its fax number set out below: 

Council

Address: 41 Burelli Street, Wollongong NSW 2500

(Locked Bag 8821 Wollongong DC) 

Telephone: 02 42277 111 

Fax: 02 42277 277 

Attention: The General Manager
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Developer

Address: P.O. Box 158, Woonoona, NSW 2517

Telephone: (02) 4285 3122

Fax: (02) 4283 5299

Attention: Paul Roddam, Project Manager

16.2 Receipt

(a) Any Notice, consent, information, application or request is to be treated as
given or made at the following time:

(i) if it is delivered, when it is left at the relevant address;

(ii) if it is sent by post, 2 Business Days after it is posted; or

(iii) if it is sent by fax, as soon as the sender receives from the sender's
fax machine a report of an error free transmission to the correct fax
number.

(b) Receipt - next Business Day

If any Notice, consent, information, application or request is delivered, or an
error free transmission report in relation to it is received, on a day that is not a
Business Day or after 5pm on any Business Day in the place of the Party to
whom it is sent, it is to be treated as having been given or made at the
beginning of the next Business Day.

EXECUTION

THE COMMON SEAL of WOLLONGONG
CITY COUNCIL was affixed hereto 
pursuant to Council resolution dated
in the presence of:

)
)

Signature of Witness Signature of Witness

Name (please print) Name (please print)

EXECUTED by THE BULLI BUILDING
CO. PTY LIMITED in accordance with
section 127(1) of the Corporations Act 2001
(Cwlth) by authority of its directors:

)
)

Signature of director Signature of director/secretary

Name (please print) Name (please print)
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SCHEDULE 1 
Section 93F checklist

SUBJECT and SUB-SECTION OF THE
ACT

THE PLANNING AGREEMENT

Planning instrument and/or Development
Application - (Section 93F(1))
The Landowner has: 
(a) sought a change to an 

environmental planning instrument.
(a) No

(b) made, or proposes to make a 
Development Application. 

(b) Yes

(c) entered into an agreement with, or
is otherwise associated with, a
person, to whom paragraph (a) or
(b) applies.

(c) No

Description of the land to which the
Planning Agreement applies - (Section
93F(3)(a))

The whole of the Land – see Schedule 2 

Description of change to the
environmental planning instrument to
which the Planning Agreement applies -
(Section 93F(3)(b))

N/A

The scope, timing and manner of delivery
of contribution required by the Planning
Agreement - (Section 93F(3)(c))

See Schedule 3 

Applicability of section 94 of the Act - 
(Section 93F(3)(d))

The application of section 94 of the Act is
excluded only in relation to Development
approved by the Development Consent.

Applicability of section 94A of the Act - 
(Section 93F(3)(d))

The application of section 94A of the Act is
excluded only in relation to Development
approved by the Development Consent.

Applicability of section 94EF of the Act - 
(Section 93F(3)(d))

The application of section 94EF of the Act is
not excluded.

Mechanism for dispute resolution -
(Section 93F(3)(f))

See clause 10.

Enforcement of the Planning Agreement -
(Section 93F(3)(g))

See clauses 7, 8 and 9.

Registration of the Planning Agreement -
(Section 93F(3)(g))

The Parties agree that this Agreement will be 
registered in accordance with clause 6. 
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SCHEDULE 2 
The Land 

The whole of the land described in the following table:

Lot Deposited Plan

2 582940

207 228538
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SCHEDULE 3 
Development Contributions

1. Development Contributions

The Developer undertakes to provide or procure the provision of the Development
Contributions:

(a) as set out and provided for in Column 2; 

(b) in accordance with the requirements set out in Column 3; and 

(c) by no later than the date or event described in Column 4;

of the table below.

Column 1 Column 2 Column 3 Column 4 

Item Development
Contribution

Requirement When contribution is to
be made 

1 E3 Land The Developer must transfer 
the E3 Land to the Council or
its nominee

In accordance with the
process set out in clause 6
below

2 E3 Land Works The Developer must carry out
the E3 Works on the E3 Land
in accordance with the
requirements of the 
Vegetation Management Plan

In accordance with the
process set out in clause 2
below

3 E3 Park Works The Developer must carry out
the E3 Park Works on the E3
Land generally in accordance
with the E3 Park Works
Plan, the E3 Park Works
Costing and the requirements
of the Vegetation
Management Plan

In accordance with the
process set out in clause 3
below

4 Maintenance
Works

The Developer must carry out
the Maintenance Works on 
the E3 Land in accordance
with the requirements of the 
Vegetation Management Plan

In accordance with the
process set out in clause 5
below

5 Monetary
Contribution

The Developer must may the
Monetary Contribution to the
Council totalling $283,211.50
subject to indexation in
accordance with clause 7
below

In accordance with clause 7
below

6 Drainage Land 
Works

Provision of stormwater
detention basin and water
quality facilities as required
under the Development
Consent for the Development

In accordance with the
process set out at clause 4
below
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2. E3 Land Works

(a) The Developer must carry out, or procure the carrying out of the E3 Land
Works in the relevant Zone of the E3 Land in accordance with the
requirements of and the timing set out in the Vegetation Management Plan 
and the table below.

Zone E3 Land Works Timing

Zone 1 Those works as described in
Table 4 in section 5 of the
Vegetation Management Plan
(Table 4) entitled "construction
works" for Zone 1, excluding the
E3 Park Works, being: 

• construct fence on 
northern boundary during
construction with signs;

• identify areas of
earthworks requiring
planting and plant;

• major weed and pest
animal control; and

• remove rubbish and
arrange removal of
stored materials upon
completion of works

To be commenced after the
date of the issue of
Development Consent for the 
Development and to be
completed prior to issuing of
the Subdivision Certificate
that creates the first
Residential Lot for the
Development - Stage 1.

Zone 2 Those works as described in
Table 4 entitled "construction
works" for Zone 2, being:

• major weed control
works;

• inspect watercourse
erosion and design
solution;

• construct emergency
access/walkway; and

• identify areas of
earthworks requiring
planting and plant

To be commenced after the
date of the issue of
Development Consent for the 
Development and to be
completed prior to issuing of
the Subdivision Certificate
that creates the first
Residential Lot for the
Development - Stage 1.

Zone 3 Those works as described in
Table 4 entitled "construction
works" for Zone 3, being:

• identify areas of
earthworks requiring
planting and plant;

• plant out bare areas;

To be commenced after the
date of the issue of
Development Consent for the 
Development and to be
completed prior to issuing of
the Subdivision Certificate
that creates the first
Residential Lot for the
Development - Stage 3.
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Zone E3 Land Works Timing
• carry out initial weed

assessment and initiate
control measures; and

• construct public laneway

Zone 4 Those works as described in
Table 4 entitled "construction
works" for Zone 4, being:

• identify areas of
earthworks requiring
planting;

• plant out bare areas;

• install fence at boundary
with development area;

• major weed control
works;

• construct link to Grevillea
Park; and

• construct public laneway

Commencing from the date of
the issue of Development
Consent for the Development
and to be completed prior to
issuing of the Subdivision
Certificate that creates the
first Residential Lot for the 
Development - Stage 3.

3. E3 Park Works

(a) The Developer will carry out or procure the carrying out of the E3 Park Works
on the E3 Land following submission of a detailed park design to Council, and
following approval of that design by Council (and such approval shall not be
unreasonably withheld or delayed by Council), and generally in accordance
with the:

(i) E3 Park Works Plan; 

(ii) E3 Park Works Costing; and

(iii) Vegetation Management Plan. 

(b) The Developer will:

(i) commence the  E3 Park Works after the date of the issue of
Development Consent for the Development; and 

(ii) complete the E3 Park Works on or prior to issuing of the Subdivision
Certificate that creates the first Residential Lot for the Development -
Stage 1.

4. Drainage Land Works

(a) The Developer shall construct, or cause to be constructed, the Drainage Land
Works on the Drainage Land generally in accordance with those required
under the Development Consent.
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(b) The Developer will carry out or procure the carrying out of maintenance of the
Drainage Land Works in accordance with the Development Consent.

(c) The Developer will ensure the monitoring of stormwater quality is undertaken
in accordance with the following requirements and objectives, prior to the
dedication of the Drainage Land to Council: 

(i) the monitoring shall commence after 85% of residential dwellings
approved by the Development Consent are built, and shall include at
least two events representing dry and wet periods;

(ii) the water sampling and analysis undertaken must demonstrate that
the Drainage Land Works are  achieving the water quality
improvement levels identified in the Development Consent.

5. Maintenance Works

(a) The Developer will carry out, or procure the carrying out of the Maintenance
Works on the E3 Land in accordance with the requirements of and the timing
set out in the Vegetation Management Plan and the table below.

Zone Maintenance Works Timing

Zone 1 Those works as described in
section 3.2.1 and Table 4 of the 
Vegetation Management Plan for
Zone 1, which includes
maintenance to the E3 Park
Works

In accordance with the
requirements of Table 4 –
to be carried out for a 
period of 2 years
commencing from the 
registration of the Plan of
Subdivision that creates 
the first Residential Lot
for the Development – 
Stage 1 

Zone 2 Those works as described in
section 3.2.2 and Table 4 of the 
Vegetation Management Plan for
Zone 2 

In accordance with the
requirements of Table 4 –
to be carried out for a
period of 2 years
commencing from the 
registration of the first
Plan of Subdivision that
creates the first
Residential Lot for the
Development – Stage 1 

Zone 3 Those works as described in
section 3.2.3 and Table 4 of the 
Vegetation Management Plan for
Zone 3 

In accordance with the
requirements of Table 4 –
to be carried out for a 
period of 2 years
commencing from the 
registration of the Plan of
Subdivision that creates 
the first Residential Lot
for the Development – 
Stage 3 
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Zone Maintenance Works Timing

Zone 4 Those works as described in
section 3.2.4 and Table 4 of the 
Vegetation Management Plan for
Zone 4 

In accordance with the
requirements of Table 4 –
to be carried out for a 
period of 2 years
commencing from the 
registration of the Plan of
Subdivision that creates 
the first Residential Lot
for the Development - 
Stage 3 

(c) In carrying out, or procuring the carrying out of the Maintenance Works, the
Developer must comply with the reporting obligations as set out in section 6 of
the Vegetation Management Plan. 

6. Transfer of the E3 Land and Drainage Land

(a) The Developer must dedicate the E3 Land and Drainage Land to the Council
in accordance with the timing set out in the table below.

Land Timing

E3 Land – Stage 1 Within 28 days of the completion of the Maintenance Works
for Zone 1 and Zone 2

E3 Land – Stage 2 Within 28 days of completion of the Maintenance Works for
Zone 3 and Zone 4 

Drainage Land Within 28 days of Council (acting reasonably) providing
confirmation that the results of the water quality monitoring
undertaken in accordance with clause 4(c) of this Schedule 3
are acceptable

(b) The dedication of the E3 Land and Drainage Land is made for the purposes of
this Agreement when the Council is given an instrument or plan in a
registrable form under the Real Property Act, executed by the Developer
where necessary that is effective to transfer the title of the E3 Land and 
Drainage Land to the Council when registered.

(c) The Developer will pay all rates and taxes owing in respect of the E3 Land
and Drainage Land up to and including the date of transfer of the E3 Land
and Drainage Land after which the Council or its nominee will be liable. 

7. Payment of the Monetary Contribution

(a) Subject to clause 7(c), the Developer will pay the Monetary Contribution to
Council, with the value adjusted in accordance with this clause, prior to the
registration of the Plan of Subdivision that creates the first Residential Lot for
Development – Stage 1.

(b) The Monetary Contribution required under this clause is to be indexed
quarterly from the Commencement Date to the date of payment in 
accordance with the following formula (provided that, at all times, the amount
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of the Monetary Contribution is never less than its nominal dollar value as at
the date of this Agreement):

A means the dollar ($) amount of the Monetary Contribution payable prior to
indexation by CPI. 

CPI means the published Consumer Price Index (Sydney - All Groups), or if that
index is no longer published, then any other index which, in the reasonable opinion of
the Council, is a similar index.

CPIA means the amount determined in accordance with the following formula (which
may be a negative amount where D is greater than C): 

CPIA =
D

CA ×  – A 

where:

C = the most recent CPI prior to the date that payment is due to be made;

and

D = the most recent CPI before the Commencement Date.

(c) The amount of Monetary Contribution payable can be reduced by subtracting
the value of any credit generated by the E3 Park Works from that amount,
with the value of the credit to be determined in accordance with the following
mechanism:

(i) any credit will be calculated based on the actual costs of the works, or
the E3 Park Works Costing, whichever is the lesser;

(ii) the E3 Park Works Costing can be amended by agreement with
Council, where submission of a variation request is first lodged with
Council, and certified by a registered Quantity Surveyor;

(iii) if the Developer wishes to have the credit calculated based on the
actual cost of carrying out the E3 Park Works, evidence of those
actual costs will need to be submitted to Council and verified by a 
registered Quantity Surveyor.

(iv) The Developer agrees that Council may choose to have any material
submitted by the Developer as part of determining the value of any
credit reviewed by a Quantity Surveyor appointed by Council at the
Developer’s cost. 

(d) Notwithstanding any calculations performed pursuant to clause 7(b) and (c)
above, nothing in this clause will be taken to operate so as to cause the value
of Monetary Contributions payable to be less than nil, or to generate any
refund, or amount payable by Council to the Developer.







































































OPINION OF PROBABLE COST

E3 Park at Bulli Brickworks
08-054W
D.A Submission
27 September 2012

NO ITEM DESCRIPTION UNIT QTY RATE ($) COST ($)

1.0 INITIAL WORKS
1.1 Weed removal. m2 2,800 2.00 5,600.00
1.2 Earthworks- regrading of contours cum 750 18.00 13,500.00
1.3 Drainage pipe to watercourse. item 5,000.00

2.0 HARDSCAPE
2.1 Supply and install concrete path 1.5m wide. m2 580 90.00 52,200.00
2.2 m2 400 40.00 16,000.00

2.3 item 1 25,000.00 25,000.00

2.4 item 4 3,500.00 14,000.00

2.5 each 6 800.00 4,800.00

3.0 SOFTSCAPE
3.1 Supply and install tube stock to mass planting beds at 4/m 2. Include

ground preparation soil conditioner and mulch. m2 1,000 27.80 27,800.00
3.2

m2 1,000 28.00 28,000.00
3.3 Supply, installation and delivery of 45 Litre native trees each 10 140.00 1,400.00
3.4 Supply and install turf including sub base preparation 100mm of turf

underlay and soil conditioner. 1,935 9.00 17,415.00

4.0 PLAY
4.1 Supply and install interpretive play equipment which will be a mixture of item 25,000.00

site rock, steel beams and bricks from existing site to encourage 
imaginative play.

5.0 MAINTENANCE
5.1 Year 1

5.1.1  Labour hours 100 50.00 5,000.00
5.1.2  Materials item 2,500.00

5.2 Year 2
5.2.1  Labour hours 80 50.00 4,000.00
5.2.2  Materials item 1,250.00

Subtotal: $248,465.00
GST (10%): $24,846.50

Total: $273,311.50

Note Rates have been sourced from Landscape Guideline Schedule 
of Rates for Landscape Works Edition 14 (prepared by the NSW 
Landscape Contractors Association).

PROJECT NO

DATE

PROJECT

DESIGN STAGE

Supply and install 150mm pots at 2/m 2 including ground preparation, soil 
conditioner and mulch.

Supply and installation of playground mulch as softfall as available from 
Australian Native Landscapes (300mm depth).
Supply and installation of 7000mm x 1500mm Condamine Bridge as 
available from Landmark (cost includes concrete footings, associatve 
abutments, labour and freight).
Supply and installation of METRO table seats as available from Town and 
Park Furniture (including a 200 x 200mm concrete slab below each seat).
Supply and installation of bike racks as available from Cora Bike Racks 
(including concrete slab below).



TSSD Metro TABLE SEAT

TSSD/A Aluminium Metro Table Seat (2.0m to 6.0m)
TSSD/T Timber and aluminium Metro Table Seat (2.0m to 3.0m)

Unit 4/19 Rodborough Road Frenchs Forest NSW 2086  Phone: + 61 2 9907 6411  Fax: + 61 2 9907 6422  
Web: www.adsheltownandpark.com.au  Email: info@adsheltownandpark.com.au



Condamine I-Beam Bridges

www.landmarkpro.com.au         |         ph: 1300 768 230  

BRIDGES   |   Range Specification Sheet  0002

K1103 K1103

Condamine bridges offer a highly versatile, adaptable 
pedestrian and light vehicle option, and is available with a wide 
range of standard and custom handrail and finish options.
 

Decorative alternatives
I-Beam construction allows Condamine foot bridges to be 
engineered to withstand cross flood loadings, and handrails to 
be decorative as well as functional.

002

Decorative alternatives



K1103 SERIES - Condamine I-Beam Bridges
Convenient, factory-built construction

K1103

STANDARD SPAN LIMITS

OPTIONSFEATURES

06  08  10  12  14  16  18  20  22  24  26  28  30  32  34  36  38  40  70+STANDARD WIDTH (mm)

CLEAR SPAN (Standard Multiple x 2.0 Metres)K1103 CONDAMINE

1500

2000

2500

Modified  |  K1103

• Condamine pedestrian bridges can be engineered 
to withstand cross-flood loadings.

• Can be engineered to accommodate light vehicle 
loading

• I-beam foot bridges can accommodate flat, 
cranked, or curved design

• Available in durable materials for vandalism-prone 
areas

• Precision manufactured in kit form and supplied 
flat-packed for fast, simple installation

• Engineered to 5kPa loading. Design to 3.0kPa 
As1170 SAA Loading Code available.

• Hot-dip galvanised steel beams can be two-
pack painted for added protection and 
aesthetic variety.

• Extensive and customisable range of hand rail 
and barrier panels available.

• Wide range of decking options, including 
timber, steel, concrete, composite, or 
recycled materials

All Landmark Structures are supplied ready-to-install, 
installation instructions, Building Approval Drawings and Engineers Certification (where required), and 
carry our 10 year Structural Warranty.

including all components and hardware, step-by-step 

Landmark reserves the right to change information without notice. Please check our website for any updates. www.landmarkpro.com.au

Convenient, factory-built construction

K1103

STANDARD SPAN LIMITS

OPTIONSFEATURES

CLEAR SPAN (Standard Multiple x 2.0 Metres)K1103 CONDAMINE

1500

2000

2500



KEY PLAN

DESIGN NOTES
Emergency Access for vehicles if needed from 
Organs Road whilst also acting as a Pedestrian link 
through to development and park. 

Endemic planting of shrubs and groundcovers 
planted to allow kids to play and explore and 
interact with nature

‘Kickabout’ space (1,600m2)encompasing an 
open turf fi eld which has a slight fall to existing 
vegetation.

Pedestrian bridge over creek line. Connected to the 
park walking cylce track. Providing vista down the 
creek

Informal play spaces located off the walking 
track circuit allowing for informal imaginative play 
with natural elements and items that reference 
the previous industrial Brickworks site. Ground 
treatment to be a softfall surface made up of 
appropriate bark mulch in keeping with the natural 
theme.

Existing creek corridor. This area will have 
maintenance works done to revamp the vegetation.

Informal picnic platforms placed within the native 
plantings and within the play areas. Allowing 
passive adult supervision 

Existing Vegetation. Existing vegetation to be 
retained with maintenance and the planting of 
grasses to base of trees.

A cycleway connecting the Brickworks to the 
Organs rd. The cycleway will continue around the 
entire park forming a circuit. Signage could be 
installed at appropriate distances for vistiors to 
interact with.

Bike rack location. Six bike racks to be 
appropriately installed on a concrete base to allow 
for twelve bikes to be locked up at any one time.
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Responses Welcome!�����&�������	���$��������
eiving comme��	������	������������	������
������������
to hear from the new councils elected in September this year, but anyone with an interest in the issues 
raised is welcome to join the conversation. 

Full details of the Panel’s consultation program and how to contribute to the review process are available 
on the Panel’s website (see page 37).

Please go to: www.localgovernmentreview.nsw.gov.au
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Local government in New South Wales must 
change. The future is challenging but also full 
of potential. Local councils must embrace the 
challenges and realise the potential. They can 
be catalysts for improvement across the whole 
public sector. They can demonstrate how to 
��
����
����'�������	���������		��������
	����	�������	��
�	���
��������	*������$�
effective place-shaping can boost the State’s 
economy and enhance people’s quality of life.

The fortunes of NSW have slipped in recent 
years and the State government’s goal is ‘To 
+����;<=�;������>��@������<�����&����
refers to the need to ‘rebuild’, to ‘renovate’
and to ‘restore’. None of this can be achieved 
without a local government system that is also 
‘Number One’. NSW local councils employ 
over 50,000  people and spend close to $10 
billion  every year; in many cases they are 
the lifeblood of local economies, and both 
individually and collectively they can play a 
central role in promoting state development.

Yet with notable exceptions, local government 
	���	�������������	��
����������*�$�������
�������	���������������������	�������Q	������
bullet’ solutions to its problems: a share of 
federal tax, an end to cost-shifting and rate-
pegging, constitutional recognition.  Some 
of these things should happen, but they 
are not in themselves the way forward. 
V
���������������	����	���������	�$��
resources, structures and performance. Then
it must forge a new partnership with the State 
government based on its renewed strength 
and competence.

The President of the Local Government 
Association of South Australia, returning from 
a delegation to Canberra, recently had this to 
say:

The message out of Canberra was clear, 
there is no pot of gold, so we have to look 
at ways where we can work smarter and 
��������	
������������������������������
we can partner with State and Federal 

governments and where we will have to bite 
����������������
��������(LGA News Issue 
152, October/November 2012, LGA of SA)

That powerful message rings equally true for 
local government in NSW.

There are already encouraging signs of 
an understanding that the challenges of 
change simply have to be met. These are 
encapsulated in the Action Plan of Destination
2036, the joint local and State government 
initiative to pursue a vision for councils 
to ‘create strong communities through 
�������	���	@�������������	���X�
�����������
decision to create a single local government 
association, and in the efforts of the current 
<�����������������	����������
�����
$�������������	����$����
��
��	�

The establishment of the Independent Local 
Government Review Panel was itself a 
product of Destination 2036, and it has been 
������
���������������������	�������#
����
Plan. The Panel is totally committed to better, 
	��������
��������������Z���$��������$�
that the world will be a very different place in 
2036, and therefore a realistic program for the 
future must be a program for substantial and 
lasting change.

This paper sets out the Panel’s current 
�����������	��������������	��
�	����
���
government – and its relationship to the State 
[�����������	���������������	���������������
new ideas. Throughout the paper we identify 
‘signposts’ for the rest of the review. These are 
summarised below. 

Preamble: Creating the Future
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Signposts

The local government 
system and challenges 

faced

Fiscal responsibility 
�����������	�
management

Services and 
infrastructure

�� Local councils are part of a broader local government system. 
\����	���������$������������	�	����$��	��	��		����������
������
lasting improvements. (section 2.1)

�� Profound changes in local government’s operating environment call 
for equally far-reaching responses. Each community in NSW needs 
a local government with the necessary strategic capacity to deal with 
future challenges. (section 3.5)

�� The Panel will explore the feasibility and desirability of changes to 
the distribution of financial assistance grants. It also sees scope for 
further streamlining of rate-pegging, recognising in particular the 
importance of funding essential infrastructure. (section 4.3) 

�� NSW local government has some way to go in advancing fiscal 
responsibility. Key organisations such as the Associations, the 
Division of Local Government, IPART and the Auditor General need 
to contribute to reaching that objective. (section 4.4)

�� Councils must be able to decide how best to respond to the 
particular needs of their local communities. The Panel will explore 
opportunities for an enhanced ‘whole of government’ perspective on 
service delivery capacity, and will be examining a range of options 
for service delivery in rural and remote regions. (section 5.1 and 5.2)

�� ��
�������
��������	���
���������	�������
���	�$������	�����
highest priority. This will require continued efforts to improve asset 
����������*��������������
������	����������������	��
�	�����
build the capacity of smaller councils. Areas of rapid growth will 
require particular attention. (section 5.3)

�� There needs to be a concerted effort to improve the efficiency, 
productivity and competitiveness of NSW local government. The 
&�����$�����������������$������������
��	������������$��	�
and new entities for regional collaboration, advocacy and shared 
services. (section 5.4 and 5.5)
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Structures and 
boundaries

Governance

A compact for 
change and 

improvement.

Better, Stronger Local Government

�� There is a particular role for the Division of Local Government and the 
new Local Government Association to drive change. (section 8.3)

�� ����&����@	������	������
������������������
�������
�����	������
amount to a new ‘compact’ between State and local government in 
;<=������	�$����������������������	���������	��������	�	�������
���
government, and will provide a platform to increase the capacity of the 
	�	������������	�������
��������	����������;<=�;������>����
(section 8.3)

�

�� The Panel will investigate the need for new local government structures 
at regional and sub-council levels. It will also explore a range of 
possible new models of cooperative governance and service delivery in 
western NSW. (section 6.1 and 6.4)

�� ����&�����$����	������������������
���������������	��������$��
�	���
boundary changes in different circumstances. It will formulate proposals 
for amalgamations, new regional entities and shared services as 
appropriate throughout NSW. There is a case to consider significant 
consolidation of local government across the Sydney metropolitan 
area, and in other major urban regions , and some regional centres.
(section 6.2, 6.3 and 6.5)

�� If further boundary changes are to be pursued, especially on a 
voluntary basis, there will need to be a well-resourced, strongly 
proactive process. The Panel will consider how that might best be 
facilitated. (section 6.6)

�� Issues of political governance go to the heart of local government’s 
reputation and, ultimately, its capacity to deliver desired community 
outcomes and to be a trustworthy partner in government. The Panel 
will give further consideration to alternative governance models.
(section 7.1 and 7.3)

�� The Panel sees considerable potential in enhancing the role and 
stature of mayors, as well as a need for further measures to improve 
$�������������	����$����
��
����	�����^�������+������	*�$��������
�����$�����
��
�	����������
�	��_`�k�����`��z

�� The Panel sees a compelling case for a shift from compliance to 
innovation and improvement, underpinned by better data collection 
�����'����������
���������������������
����������*����������
���������������&���������������������{����$�������	�����������
internal and external audit. (section 7.5)
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1.1 Scope and purpose of this 
paper

This ‘Case for Sustainable Change’ paper 
sets out the Independent Local Government 
Review Panel’s broad approach to the need 
������	�����������������$������
��	����;<=�
local government. It draws on discussions 
during the Panel’s recent Listening Tour, 
submissions received in response to the 
Consultation Paper released in July, published 
research and further studies commissioned 
by the Panel (see list of references on p38). 
It revisits some of the points made in the 
Consultation Paper to provide an update 
������&����@	�$�����������	�	������������
research and discussion.

At this stage the ‘Case for Sustainable 
}�����@��	���$�����������		�������������
studies and consultations are required to 
����������������	��	��~$����*�����
paper does include a number of ‘signposts’
– pointers to the directions of change the 
Panel believes will be necessary. Supporting 
information is provided, but the paper does not 
pretend to offer a detailed analysis of all the 
issues involved.  

1.2 Structure of the review
The Independent Local Government Review 
was launched in May 2012 and the Panel is 
	
�������������	������	������������������
State Government in July 2013. The review 
had its origins in Destination 2036 – a joint 
State and local government initiative based 
on a vision for local councils to create strong 
communities through partnerships.

The Panel is chaired by Professor Graham 
Sansom, Director of the Australian Centre 
for Excellence in Local Government. The 
other two members are Ms Jude Munro AO, 
a former CEO of four metropolitan councils 
across three states, including the city of 
Brisbane; and Mr Glenn Inglis, who has 
extensive experience as a council General 
Manager in rural and regional NSW. 

The Panel’s overarching responsibility is to 
improve the strength and effectiveness of 
�
����������������;<=*�	�����������������
	�������
�����
���	��������������Destination
2036 and the broader objectives of the State 
as outlined in ��������� A Plan to Make 
�����������!�� (the State Plan)�

The Panel’s terms of reference are set out in 
Z'�"�������	���	�������	������
�	�����

�� Several items from the Destination 2036 
Action Plan, focused on regional collaboration, 
innovation and better practice, the local 
government revenue system, and identification 
of the respective roles of State and local 
government.

�� Possible future arrangements for local 
governance and service delivery in the far 
western districts of NSW, including aspects of 
service delivery  to Aboriginal communities

�� Proposals advanced in the Armstrong-Gellatly 
report of December 2008, and more recently 
by Infrastructure NSW, to combine the existing 
104 council-owned water utilities across 
non-metropolitan NSW into 32 larger regional 
operations.

The

Box 1: The Panel’s Terms of 
Reference

1: Introduction

Alongside the Panel the Government has 
�����������V
���^���������#
�	���	��
Force, which is to rewrite the much-amended 
1993 Act to ensure modern legislation that 
meets the current and future needs of the 
community and local government (see Figure 
"z��������	���
��$������	��'����������}����
of Sydney Act. The Panel will maintain close 
����	��$����������	��{�
����������	���
provide advice early in 2013 on emerging 
���	��	�������������������������������	�������

�������������	��{�
����	������������������
<���������k�"����
���������	�$�������
will give effect to those recommendations of 
the Panel that are adopted by Government.
The Panel is also following closely the 
Government’s reform of the land use planning 
system, and the review of local government 
compliance and enforcement activities by the 
Independent Pricing and Regulatory Tribunal 
(IPART).
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The Panel is to investigate and identify 
options for governance models, structural 
arrangements and boundary changes 
for local government in NSW, taking into 
consideration:

1. ability to support the current and future 
needs of local communities

2. ability to deliver services and infrastructure 
efficiently effectively and in a timely manner

3. the financial sustainability of each local 
government area

4. ability for local representation and decision 
������

5. barriers and incentives to encourage 
voluntary boundary changes.

In conducting the review the Panel will:

�� ensure recommendations meet the different
nature and needs of regional, rural and 
metropolitan communities

�� consult widely with the broader community 
��������	���������	

�� ����������

��������$���
�������*�����
�������$��������
�������*�����������
Destination 2036 initiative

�� ����������

���������������������	�	�������
State including as outlined in the State Plan

�� consider the experiences of other 
jurisdictions in both the nature and 
implementation of local government reform

�� ����������

��������V�������;������@	�k�""�
election policy of no forced amalgamations.

Figure 1

Box 1: Terms of Reference
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1.3 Progress to date
{������k�	�$	�����&����@	�$�����������
It released a Consultation Paper in July and 
then held 32 consultation sessions during a 
‘Listening Tour’ that visited 18 metropolitan 
and regional locations. More than 200 
submissions were subsequently received, 
many of which provided valuable documentary 
evidence to assist the Panel’s research. These 
are available on the Panel’s website. 

The Panel is also reviewing a wide range of 
published research and reports of inquiries 
into various aspects of local government in 
NSW, across Australia and internationally. In 
addition it has commissioned further studies 
including:

�� #�	����	�����
������������	���	�����
available research and government information

�� An examination of the scope to enhance 
regional collaboration through Regional 
Organisations of Councils

�� A ‘cluster-factor’ analysis to identify types of 
communities that have similar characteristics 
and are facing similar challenges

�� A review of the processes and outcomes of the 
2004 council amalgamations in NSW

�� An analysis of a range of opinion polls and 
resident satisfaction surveys to assess 
community attitudes towards local government

�� An examination of the effectiveness of the 
NSW rating system.

>������$�����	���
����	������	�	�������
����
����	�	������������������"�k��
���
��
��	�
by the NSW Treasury Corporation; and 
assessments of each council’s infrastructure 
��
���������������	�����V
���^����������
The Panel expects to receive results from 
these investigations in early 2013.

All this material will be made available as soon 
as possible on the Panel’s website.

Figure 2
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Very few issues or problems can be 

�����������	���������������������

how the system of local government 
works is essential to achieve 

lasting improvements and to avoid 
unintended and often adverse 

consequences.

2: A Systems Approach

The Panel has adopted a ‘systems approach’ 
to its review of NSW local government.  This 
������	�����������
��������������	���
	�	����_�����$��z���
��
��	����������
organisations operating within and contributing 
to a broader system of State and national 
governance (governments plus business and 
civil society). 

2.1 What is the ‘system’ of  local 
government?

The system of local government in NSW is 
much more than the 152 general purpose 
councils. There are complex interactions 
between councils and many other players: 
(see Figure 3). 

�� Parallel structures of local government 
(councils, County Councils, Regional 
Organisations of Councils, council-owned 
corporations, strategic alliances)

�� The Local Government and Shires 
Associations

�� Employee organisations (unions and 
professional institutes and associations)

�� Institutions that oversight councils in various 
ways (the Division of Local Government, 
IPART, the Ombudsman, ICAC etc)

�� The Boundaries Commission and Grants 
Commission

�� State agencies that regulate aspects of local 
government operations or in various ways 
partner with councils to provide infrastructure 
and services

�� Academic and training organisations that 
offer courses for local government staff and 
councillors.

2.2 How healthy is the system?
The Panel believes that the current system 
���
���������������	�	�����
������$����
enough, but is really in quite poor shape. 

On the whole, councils continue to deliver 
a reasonable range of services and do so 
���������
��������Z�����
�	����'���������
�����
��	�����������������������������
����
������	����������	���
�������
���	�����
mounting; grants are not being allocated 
	���
�������������	���������	�������������
more councils should be applying for Special 
�������������	�����
���
�*�����
������		�
and regional collaboration must be improved 

�	����������������������	���	����	
��
��
resources; there are too many layers of 
regulation; too many councils focus on 
compliance rather than performance; the 
local government associations need to play a 
stronger role; and so on.

Despite recent improvements, the State-
local relationship is typically regarded in 
local government circles as one of ‘master to 
servant’. Compared to other States, NSW has 
been slow to establish processes for regular 
policy dialogue between State and local 
government. Some State policies affecting
local government cut across each other with 
adverse, unintended consequences. For its 
part, local government has failed to raise its 
	����	���������������	���������������
�����
partner. This issue is discussed further in 
section 8.
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2.3 Essential values and    
     qualities of local government

Local government is the democratic 
representative of communities. It is ‘close to 
the people’. It can lead communities. It can 
be the voice of communities. It can moderate 
between competing interests. It can create 
���
�	���������������	���������~$����*�	���
councils are so small and so captured by local 
������	�	�����������	������
����������������
a more strategic view.  To be an effective 
partner in the broader system of government, 
local government must be both truly ‘local’ in 
the way it relates to communities, and have 
the ability to address problems and emerging 
issues at a larger scale. 

At its best, local government demonstrates 
leadership on some of society’s most 
intractable problems by harnessing resources 
and acting in a timely way. Mayors, councillors 
����	������������������$���	������
�		��	*��������������������������������������
communities to deal with their own issues, 
in the context of the bigger picture, as part 

of a regional, metropolitan, State or even 
��������	���������=����
��
��	�$���$����
������
�����������
������
��	��
�		�����
local and regional economy, built and natural 
����������	*�����	
�������$��	����	�����
often being tight for funds, purposeful and 
����
�����
��
��	�����������	��
�	����
��
����
����������	*����������
���	����
�	��������������	��
They act as government, getting on with what 
needs to be done rather than becoming overly 
concerned about ‘cost-shifting’ and the other 
����
�����	��������
��

2.4 Improving the system
����&����@	���	���	�������������
����
initiatives and to develop a package of 
proposals������$�������������;<=�	�	������
local government, and the councils that form 
���������*�Q����������	�@���������������������
21st Century. At this relatively early stage of 
the review, the Panel has put together the 
following preliminary list of essential elements 
of an effective system. Further commentary 
on each of the points can be found in later 
sections of this paper.

Local Governance and 
Services: 152 Councils, 14 

County Councils, 18 Regional 
Organisations of Councils, 

Council owned corporations, 
Council strategic alliances

Capacity Building and 
Training Bodies: Australian 

Centre of Excellence for Local 
Government, UTS: Centre 

for Local Government, UNE: 
Centre for Local Government 

and others
Federal Agency Partners 
Department of Regional 

Australia, Local Government, 
Arts & Sport, Department of 
Infrastructure and Transport 

and others

NSW Government Agency 
Partners: Department 
of Premier & Cabinet, 

Department of Planning and 
Infrastructure, Roads and 
+��������<����
�*�>��
����

Water and others

Local Government NSW: 
Local Government 
Association, Shires 

Association

Minister for Local 
Government and 

the Division of Local 
Government

Employee Organisations:
Local Government Managers 

Australia, United Services Union, 
Local Government Engineers 

Association, Development and 
Environmental Professionals’ 
Association, Institute of Public 
=��	�������������#�	������

Regulatory Agencies, 
Tribunals, Commissions: 
Boundaries Commission, 

Grants Commission, Pecuniary 
Interest and Disciplinary 
Tribunal, Remuneration 
Tribunal, IPART, NSW 
Ombudsman, ICAC

Figure 3
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�� Councils with an adequate revenue base (own 
source or grants), healthy balance sheets, 
and sound financial management including 
reasonable and justifiable rate increases and 
proper use of borrowing.

�� Councils renowned for their efficiency and focus 
on outcomes, based on the Integrated Planning 
������������������$���

�� Universal use of modern information and 
communications technologies for service 
delivery, council meetings and community 
engagement.

�� Regional organisations of councils that share 
resources on a large scale and jointly plan and 
advocate for their regions (but not a ‘fourth tier’ 
of government).

�� }��
��	������������������������������������
������
������	��������������	�����������	*�
councillors and executive teams; and are 
respected by the State government and 

��������������

�� Mayors who are recognised leaders both 
within the council and throughout the local 
community, and enjoy a positive reputation for 
that leadership. 

�� Clear definition in the Local Government Act of 
the respective roles of mayors, councillors and 
senior managers.

�� An electoral system designed to ensure that 
as far as possible councils are representative 
�������������������������������	�	���������
communities.

�� Council elections characterised by high quality 
candidates standing on soundly-based policy 
platforms, and fully aware of their potential 
responsibilities as a councillor.

�� Professional development for new councillors 
and mayors, including access to accredited 
courses and coaching of a high quality, similar to 
that of company directors.

�� Mayors and councillors who are adequately 
remunerated in return for high-level 
performance.

�� A Local Government Act that minimises 
prescription and provides a range of options for 
the way councils and regional organisations are 
structured and operate, tailored to the differing 
characteristics and needs of communities.

�� A reduction in State regulation and compliance 
regimes, replaced by improved auditing and 
a focus on capacity building and continuous 
improvement.

�� A range of effective mechanisms for State-
local consultation, policy development and 
�����������������	���	*��������������<�����&����
������������
��������������$���

�� Integrated strategic planning involving State and 
local governments as partners at all levels.

�� A local government association that is focused 
on strategy; a well-informed, dynamic advocate; 
a leader in reform; and a troubleshooter for 
dysfunctional councils or councillors.

�� A constructive relationship between employers, 
employees and employee organisations, 
focused on improving productivity, performance 
and rewards.

Box 2: Elements of an Effective System of Local Government



12

3.1 Global and national trends
����&������	���������������k��������
beyond. Coming decades will bring numerous 
challenges. Some have been evident for a 
while, others will be new. The recent ‘Asian 
Century’ White Paper has focused attention on 
what Australia needs to do to secure its future 
��������������
��
��	���	�����$����������
their localities when considering plans for the 
future.

����}<��>���	�����������	�'��������������
‘global megatrends’, shown and summarized 
below.

�� More from less: Ensuring quality of life for 
current and future generations within the 
confines of limited resources.

�� Going, going …gone: Much of the natural 
$��������������	�������������	������	����
being lost forever – but there is also a positive 
story and a potentially bright future. 

�� The silk highway: Coming decades will see 
billions of people in Asia and, to a lesser 
extent, South America and Africa transition out 
of poverty and into the middle income classes. 

�� Forever young: The ageing population is an 
asset – elderly citizens provide a wealth of 
	����	*���$�����*�$�	������������	�����

�� Virtually here: A world of increased 
connectivity where individuals, communities, 
governments and businesses form new 
connections and selectively access information 
through multiple channels.

�� Great expectations: The rising demand for 
experiences over products and the rising 
importance of social relationships.

In similar vein, the �����"�#���
��$�%�����$
#�#�
����!%%�����
�
�#�prepared by the ADC Forum 
and KPMG, and the submission to the Panel by 
the Local Government and Shires Associations 
highlighted the following trends that may be of 
�����
�����	�����
��
������
�������������_Z'��z�

3: Facing the Challenges of Change

�� Structural change in world and national 
economies and local impacts – including the 
growing influence of the ‘economic imperative’

�� Environmental challenges – including more 
extreme weather events, sea level rise 
and coastal erosion,  waste and carbon 
management

�� Social change – including the‘silver tsunami’ 
as Australia’s baby boomers move into 
retirement en masse, population shifts to 
coastal areas, increasing population densities 
in the metropolitan area and other major cities, 
depopulation in parts of rural NSW, changing 
ethno-cultural mix in different areas

�� Internet access enabling Australians and 
their businesses able to operate in the global 

���������
�*�����������������������������������
towns and avoiding traffic congestion in cities

�� Australia’s potential to be a major food bowl for 
����$�������������������	������	����������
technologies and secures and conserves water 
supplies

�� Housing supply and affordability, especially in 
major cities.

�� }����$����	�������������������������������
or satellite cities to find cheaper housing, but 
where long commutes hamper productivity 
and public transport services are few and far 
between

�� Greater use of social media for political 
campaigns and social movements

Box 3: Some Key Challenges and Opportunities
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���������������������	�	���������������	��
of opportunities governments will need to 
$����������*�����$����������������	�
���
and community organisations, to a far greater 
extent than is often the case now. They will 
need to outline clear visions and strategies, 
demonstrate effective leadership and forge 
durable partnerships. Each sphere of 
government and sector of society needs the 
others to be viable and strong performers.

No more so is this the case than in New South 
Wales.

3.2 The state context
New South Wales has long been Australia’s 
‘premier State’ but in recent years that mantle 
has been slipping. The need for change and 
improvement has been recognised in NSW 
2021, the new State plan. Clearly, local 
government must play its part in delivering 
better outcomes.

There are particular concerns about the 
future of Sydney and many parts of rural 
NSW. Sydney remains Australia’s only truly 
global city: it has a broad and deep economy 
and will continue to grow rapidly towards a 
population of 7 million people by the middle 
of this century. However, housing supply 
and transport loom as intractable problems, 
and the recent assessment of metropolitan 

planning by the COAG Reform Council found 
	�����
����$�����		�	��

In rural NSW, many communities have been 
hit hard by declining and ageing populations. 
Changed economic conditions and farming 
practices, often coupled with declining 
public services, have resulted in an exodus 
of younger people. By contrast, there is 
very strong population growth in all coastal 
�����	*�������������������	�������	��	�������
a ‘Seachange’ lifestyle. This pattern is also 
evident in some inland areas and centres. 

������	���
��������	�������
���	����������
both economic potential and social and 
environmental wellbeing. The need for 
improvement was clearly documented in the 
recent report of Infrastructure NSW, including 
	��
��
����	��	�����
������
���������������

���� ��������	����	���
��������������������
������	��������������
����
�	
�����������;<=�����#�	��������	���
whole – constraints on revenues during a time 
of relatively slow economic growth, coupled 
with the need to fund infrastructure gaps and 
increasing demands for services. The federal 
budget is much more constrained than it has 
been for decades due to the government’s 
�����������������
������	�����	���������
��
the debts incurred during the Global Financial 
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}��	�	������>
�����k�"k�Q�����������@�����	�
it clear that for the foreseeable future there 
�	���Q��
����������@����}���������������
the states and local government out of any 
����
�����	������������
��

All this suggests that local government 
cannot expect increases in total state 
and federal funding and may well see a 
��
����������������	��
��
�����	�������	��	�
regional development and climate change 
������	�����$������
���+������������	��
use of existing external funding and of local 
government’s own tax base – rates – will 
assume even greater importance.

The ‘Henry’ tax review of 2009 covered a 
����������		��	���	�����
��
������
���
government:

�� the need for councils to have sufficient 
autonomy in setting rates

�� potential integration of rates and land tax

�� the need to review the current distribution of 
federal financial assistance grants (FAGs)

�� the potential for expanded road user charges

�� the problem facing Australians in relation to 
housing affordability

�� the cost of providing aged care in a country 
with an ageing population

�� the limited longer term financial capacity of the 
states.

The review’s report made it clear that taxes on 
������������������������
�������������
�����
����	������	����������������
�����������
substantially greater contribution to Australia’s 
overall taxation effort in decades to come. 
Contrary to much of the rhetoric about the 
limitations of rates, local government actually 
has access to a robust tax base. Recent 
�����	����������'����������������������������
fact: since the GFC local government’s share 
of taxation has risen from a long-term low of 
2.9% to 3.5%.

3.4 Demographic trends
����&�������	��'���������
�������������
projections to 2036 issued by the Department 
of Planning and Infrastructure. It understands 
these are currently being reviewed but 
expects the broad trends to remain much the 
	�����<�����������	������	����$	�

�� The Sydney region (excluding Illawarra and 
Central Coast but including Wollondilly Shire 
and Blue Mountains City) will grow to around 6 
million people

�� All coastal local government areas will also 
have strong growth, in some cases of up to 
47%

�� A number of inland regional centres will also 
grow significantly, up to 57%

�� Agricultural shires in more densely settled 
regions will mostly have static populations or 
experience modest declines

�� {���$�	�����;<=��	�����������'������
��
considerable loss of population (falls of up to 
40%) but the proportion of Aboriginal people 
will grow substantially.

>������*�����	���������������		������k���������
current local government areas  west of 
the Great Dividing Range will experience 
population growth. However, this picture could 
change to some extent if additional mining 
projects proceed and if the rural economy 
improves as Australia becomes a major global 
‘food bowl’. 

Population shifts will thus sharpen regional 
disparities – between Sydney and the rest of 
NSW; between the coast and inland; between 
major regional centres and smaller towns; 
���$��������	������������������������
related growth or agricultural expansion and 
those that do not.
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The Panel’s view is that profound 
changes in local government’s operating 
environment call for equally far-reaching 

responses. Current policy settings around 
�������	�������������������������

structures and boundary change will have 
�������	����������������	���������������
of ‘strategic capacity’ is central to this 

discussion.

3.5 Need for ‘strategic capacity’ 
in local government

Most of the issues outlined above were 
echoed in submissions received by the 
Panel in response to its Consultation Paper.  
However, many submissions from councils 
demonstrated only limited appreciation of the 
	�����
��
��������
�����	�����
��������	�
that lie ahead. There still appears to be a 
widespread belief that local government can 
‘muddle through’ with current arrangements or 
at least something not much different.

The Australian Centre of Excellence for 
Local Government (ACELG) in its report 
Consolidation in Local Government: A Fresh 
V����	
������	�������
�
���
�����������
following terms:

Economies of scope increase the capacity 
of councils to undertake new functions 
and deliver new or improved services that 
%���
��#�����������%�##
�����
��
�	����&������
enable councils to shift their focus towards 
a more strategic view of their operations… 
Enhanced strategic capacity appears essential 
to local government’s long term success as a 
valued partner in the system of government, 
and this emerged as probably the most 
important issue for councils to consider in 
�'��
�
����
������������#����	��#�
���
����
(%��)

The ACELG study drew in part on the 2007 
report of the Queensland Local Government 
Reform Commission which argued that: 

The challenges confronting Queensland in 
the coming decades require governments of 
all levels to be high capacity organisations 
with the requisite knowledge, creativity 
and innovation to enable them to manage 
	��%�'�	�����*�+�
#���-�
��#����	��
government structure which responds to 
the particular characteristics of the regional 
economies emerging over the coming 
decades, recognising communities of interest 
are developing rapidly and differently across 
the regions due to improved transportation, 
telecommunications and economic 

������%�����	
�#��+�
#�#���	���������#����
give rise to local governments capable of 
responding to the sometimes quite diverse 
demands by these communities and be of 
��#���	
����#
.������#	���������������	�#��
���	
������������	�
���#���
	�#��(%�/)

As the above accounts of megatrends and 
;<=�k�k"��������������
����*������������
can be exciting and full of opportunities, 
with the promise of stronger communities 
enjoying better services and infrastructure 
and an enriching lifestyle. On the other hand, 
�����������������
�		�����
�����$�
����
have disastrous consequences. The Panel’s 
proposals will be geared to seizing long term 
����������	���������������������	�����
����
decisions over the next few years.

A central task for the Panel is to 
design and recommend a system 
of local government that ensures 
that each community in NSW is 

governed by a council or other local 
government-based entity that has the 
necessary strategic capacity to deal 

with future challenges.
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In light of the challenges described in 
section 3.3, this section discusses various 
�������	���$��������&���������	�Q�	
���
responsibility’ – an approach by which asset 
��������
������������*���'�	�_����	z������
charges, distribution of grants, service levels, 
management of expenditure, performance 
improvement and audit practices are 
������������
��������
������������������
sustainability. Some of the issues involved are 
discussed further in section 5.

 ‘Fiscal responsibility’ does not equate to 
cutting rates and expenditure and remaining 
������������������&����@	����$*�������������	�
�����
�������$������������������$�$����
appropriate can be just as irresponsible as 
over spending.

4.1 Sustainability and viability
An important distinction has to be drawn 
���$��������
����Q	�	�����������@�����Q���������@��
The 2006 report of the Independent Inquiry 
into the Financial Sustainability of NSW 
V
���^���������_����Q#����@������z��������
sustainability as follows:

"�	���	
1#�����	�#�#��������	��#
������
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�����
�������������������
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�#�����	
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#�#���	
����4�������������#������
�������4������������	���	
���������
�#�
�'%�	��������	
����-�
������#�������
���
without having to introduce substantial 
����
#��%�
�����������(�����'%���
����)�
��5�#�����#��(%��78)

‘Viability’ is a very different concept. It focuses 
������	����������������������������	�����
�������������������	���
�������
����������
operating payments and debt commitments 
– to continue to trade. The current regulatory 
focus in NSW is principally on viability 
because that is where immediate or practical 
��	�����	��~$����*������
��
��	����������
merely viable will not be strong and effective
partners in the system of government, and 
����$������
�������������	��	
������		���	�
mount.

4.2 Continuing concerns about 
sustainability

#����������	������������	�	�����������*�����
Allan Inquiry found that (pp.24-25): 

�� The balance sheets of most councils are 
exceptionally strong, displaying very low levels 
of indebtedness…Only a handful of councils 
exceed 10 per cent….

�� By contrast, the operating statements of most 
councils (when stripped of capital revenue) 
are in deficit. Excluding commercial utilities…
councils on average run an operating deficit of 
almost five per cent of their total own-source 
revenues.

�� This means capital contributions, capital grants 
and proceeds of asset sales are mainly used to 
����������������
	�	�����������������������
capital renewals and enhancements…

�� {������������
��
��	�������������������
�	������
��������������=������	��	������������*�
grant and debt increases and/or disruptive 
expenditure cuts, they are financially 
unsustainable….

The submission to the Panel by the Urban 
��	��{�
��
�������������������;<=��
���

��
��	���������
��������	�	�����������
�	��
to it; and that the main reason for this is a $4.5 
������������	���
���������$��	���
����������	�
growing by $150 million a year. (p.44)

NSW Treasury Corporation has provided 
preliminary data on ‘Group 4’ councils 
(typically coastal and larger inland centres 
with populations in the range 20-60,000). This 
����	���
���������#�����������������\�����
��	��{�
�������	�	�����	����	�	������$�����
‘Group 4’ councils appear generally strong 
�������	�������������[����������
�	�X$*��$�
debt etc, most are becoming less sustainable 
due to inadequate capital and maintenance 
expenditure. Moreover, capital expenditure 
appears to be strongly dependent on grants 
and other one-off revenue, rather than 
being supported by recurrent revenues and 
appropriate borrowings. 

4: Advancing Fiscal Responsibility



The Panel will explore the 
feasibility and desirability 
�!�����������������������

������������������!��������	�
assistance grants.
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4.3 Revenue issues
����&�������	������	��
��
�������	����$����
examining the current local government 
��������	�	�����	�$�����	���������
����
sustainability of each local government area. 
As indicated in section 3.3, its starting point 
�	�������
���������������	��������	���	�
��	�
������	�$������
����������*����������
property rates are in fact a robust revenue 
source.

Repeated reviews have failed to identify a 
suitable alternative or additional local tax 
that would raise large amounts of revenue. 
However, some councils could increase fees 
����
�����	�_����������*�	$���������	z*�
and more services could be made fully self-
funding (eg processing applications). The
‘Henry’ tax review and others have pointed 
to the options of increased heavy vehicle 
charges and road pricing: some councils could 
share in those revenues.

NSW councils currently forego substantial 
amounts of revenue due to  areas of non-
rateable land and other concessions. These 
issues require further investigation.

Financial Assistance Grants

The Federal Government recently announced 
a review of the system of FAGs, which now 
total well over $2bn per annum. NSW councils 
will receive an estimated $684m in 2012/13.

Several studies have suggested a need to 
review the distribution of FAGs in order to 
direct more funds to councils and communities 
in greatest need of assistance. The 2008 
Productivity Commission report on Assessing
9�	��:����������$�������$�
#
���;�%�	
��
examined community capacity to pay 
increased rates. It found that while smaller 
rural and remote councils had very little scope 
to raise additional own-source revenue, 
many larger urban councils had considerable 
unused capacity and could cope without any 
support from FAGs. Compared to some other 
states NSW has a low proportion of councils 
receiving the minimum per capita grant, again 
suggesting scope to redirect some assistance 
away from larger urban councils to more 
needy rural and remote areas. 

Rates and rate-pegging

According to the submission received from 
the Independent Pricing and Regulatory 
Tribunal (IPART), over the period 2001/2 to 
2010/11, growth in the total revenues of NSW 
councils was 5.7% per annum, compared to 
an average of 8.0% for the other mainland 
states. Taxation revenue (rates) increased by 
4.4% per annum in NSW compared to 8.0% in 
the other mainland states. The fact that rates 
in those other states have increased without 
��	�����
��������Q��
���	�@�	����	�	�
that political sensitivities in NSW may be 
overstated.

The impact of this slow growth in rates is 
highlighted by the federal government’s 2008-
09 Local Government National Report, which 
shows that average rates per capita in NSW 
were $120 or 22% less than the average of 
other states. This difference amounted to 
‘revenue foregone’ of around $850m for that 
year (see Table 1).

The NSW system of rate-pegging has now 
been in operation for more than 30 years. It 
is intended to ensure that ratepayers do not 
face unwarranted increases, and that councils 
����������
��������Z������������������	�
seems to have had unintended consequences, 
in particular:

�� Unrealistic expectations in the community (and 
on the part of some councillors) that somehow 
rates should be contained indefinitely, even 
though other household expenditures are rising 
rapidly. 
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�� Excessive cuts in expenditure on infrastructure 
maintenance and renewal, leading to a mounting 
�����	���
�������
����

�� Under-utilisation of borrowing due (in part) to 
uncertainty that increases in rates needed to 
repay loans will be granted.

�� Reluctance to apply for Special Variations even 
when clearly necessary because exceeding the 
����������	�
�	������������
�������	��*�����
��	��
the process is seen as too complex and requiring 
a disproportionate effort for an uncertain gain.

The Panel is particularly conscious of the need 
����	���������
��
��	������	���
���������������
address infrastructure needs (see section 5.3).

�����&#���	����		�������	��������������
point that the rate-pegging system is not cast in 
stone: a ‘more light handed regulatory approach’
is entirely possible. The Panel notes that the 
relevant provisions of the Local Government 
Act could be applied in a number of ways, and 
���������
������������������	�X$�������������
administrative decisions. 

The Panel therefore welcomes the revised 
rate-pegging guidelines for 2013/14 which move 
towards a system based on IPR processes. It 
is also interested in IPART’s suggestion of a 
streamlined process for Special Variations of 
less than, say, 3% above the annual rate peg 
_���������
���	�����$�������������������
residential ratepayer).

"�"� #��������	���������	�� �
management

Numerous inquiries into local government (for 
��	������*�	�������#}�V^�������\����	����
Z�	���		z������������������	�����
����
���
���
��	��������
�������������������
governance.  IPR is intended in part to 
address those concerns with its requirements 
�������������		�����������
��������	��

Z����������
�����������������	�������
centrepiece of local government reform. This
requires, among other things, a greater effort 
to boost own-source revenues – especially 
rates; increased use of borrowing to fund long 
������		��	�_	����
��������
��
��@	�����
����
position); more concerted efforts to control 
costs and expenditure; enhanced productivity; 
more strategic procurement practices; and 
resource sharing with other councils. 

Audit practices also need to be improved. 
The Panel understands that less than half of 
NSW councils have effective internal audit 
��
�����	��+�����*������������������
states, the NSW Auditor General plays no role 
in overseeing external audit, with councils 
selecting their own auditors by tender. 

The Panel sees scope for further 
streamlining of rate-pegging, 
recognising in particular the 

importance of funding essential 
infrastructure. It will also consider 
other aspects of rating, such as the 
valuation base, categories of rates, 

exemptions and concessions. 

NSW local government has some 
$��������������������������	�

responsibility. Key organisations 
such as the Associations, the 

Division of Local Government, IPART 
and the Auditor General need to play 

stronger advisory and oversight 
roles to reach that objective.

Table 1: Average Rates Per Capita 2008-09

NSW Average of 
Others

Difference Vic Qld WA SA Tas

$426.3 $546.4 $120.1 $537.4 $540.5 $542.9 $588.5 $522.5
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5.1 Supporting communities
Communities need their councils to be 
able to provide adequate infrastructure and 
services to facilitate economic and community 
development, maintain environmental amenity 
and ensure quality of life.

In general terms the Local Government Act 
neither prescribes nor limits the services 
councils may provide, although several other 
pieces of legislation do mandate service 
provision or regulatory functions. The scope 
of local government service delivery has 
expanded considerably over recent decades, 
driven largely by increasing community needs 
and expectations. The evidence also points 
to some ‘cost-shifting’ from State and federal 
governments: transfer of responsibilities to 
councils without corresponding funding or 
mechanisms to raise the additional revenue 
required.

This expansion in activity is widely seen as 
unsustainable in that it has been funded at 
least in part at the expense of infrastructure 
provision and maintenance. Some argue 
that councils are doing too much and should 
re-focus on a set of ‘core’ services and 
responsibilities, perhaps common to all. 
However, given the diversity of communities 
and their needs, and the right of local people 
to have a say on how their rates and charges 
����	����*������������������Q
��@�	����
�	��	�
probably both impossible and undesirable. 

5.2 Uneven capacity and grant 
dependency

The capacity of councils to deliver services 
varies greatly. Over 90% of the state’s 
people live in about 80 local government 
areas which have populations of 20,000 or 
more. By contrast, around 50 councils have 
populations of less than 10,000, and a similar 
number depend on grants for more than 40% 
of their revenues. Most of these councils are 
	�����������������������
������	�	���������
and to meet community needs. 

As discussed in section 4.3, it may be possible 
to direct a greater proportion of available grant 
����	���������������
��
��	��~$����*���	��
������������	������	�������	�����$����
channelling additional grants to fundamentally 
unsustainable councils be a sound use of 
scarce public funds? 

Having said that, the Panel believes that great 

����	���������������������������������
unwarranted cuts in services and associated 
employment in rural NSW, especially west of 
the Dividing Range. In some areas there are 
prospects of expanded mining and agricultural 
activity in years to come. Capacity needs to 
be retained to deliver expanded infrastructure 
and services if and when required.

A case in point is the letting of RMS Road 
Maintenance Council Contracts to regional 
����������
��
��	����$�����<��������	��
The Panel is advised that currently 81 councils 
have contracts worth about $146m per annum. 
There are concerns that a purely competitive 
tendering arrangement may be introduced 
and that a number of councils would lose this 
$��*�$���������������	����	�����
�	����
���
employment and their capacity to deliver other 
services, especially local road construction 
and maintenance. Having said this, the 
Panel understands that some councils may 
need to improve their technical capacity 
and quality standards to justify ongoing 
contracts. This could perhaps form part of 
a partnership between RMS and councils, 
similar to the successful Queensland Roads 
Alliance, under which councils and the State 
Department of Transport and Main Roads 

5:  Delivering Better Infrastructure    
and Services

Councils must be able to decide 
how best to respond to the 

particular circumstances and 
needs of their local communities, 

having regard to the resources 
available and the importance 

�!����������	���������	�
management.



$��������������������������^���	���
manage the planning, design, construction 
�������������
�����������$��	��

5.3 Tackling infrastructure   
needs

There is general agreement that NSW local 
������������
�	���	��	����������
������
infrastructure maintenance and renewal, and 
the available evidence indicates that many 
councils are continuing to underspend in this 
aspect of their operations. The precise extent 
��������
�����	�����
��������������������
������
����	��������	�������������&�����
is awaiting the results of the assessments 
being carried out by the Division of Local 
Government and NSW Treasury Corporation. 
#	������������	��*�����\�������	��{�
��
	����		����	������	�������
������������
billion.

����	��
����������
������	�����������	���
attributed to inadequate council revenues; 
poor asset planning and management; over-
investment in new assets without proper 
consideration of whole-of-life costs (often in 
response to availability of one-off grants); 
unmet needs for new assets in growth areas; 
and some councils having numerous assets, 
such as timber bridges, that are very costly 
to maintain and replace. In addition, councils 
������������
������������	���	����	���Q������@�

�������$��	�
����
�	*��	�����	�������
�
private partnerships, or arrange lower-cost 
�������������
����

The introduction of IPR requirements for 
�		�����������
������������*�
���
����
building programs in those areas, and most 

��
��������
������	�����������������	����
���$���	��������
�������$��	�_����V
���
Infrastructure Renewals Scheme) are all 
�����������
������������
�����		�������
ensuring better infrastructure provision and 
asset management into the future. There is 
also scope for dialogue with communities 
to set somewhat lower levels of service and 
hence reduce expenditure needs – such a 
dialogue recently enabled Waverley Council in 
<������������
��������	������
�	����
����
expenditure by more than 80%.

����������������	����
�����		��	*�����&�����
is also conscious of the funding challenges 
in providing new and improved infrastructure 
in areas of rapid growth. A State government 
��	����
���	�
��������������$��������	�	����
�����������
���������	���������	�����	��
that policies designed to increase housing 
supply and improve affordability will impose 
an unsustainable burden on council budgets 
and ratepayers. The Local Infrastructure 
Renewals Scheme offers some assistance, 
but supplementary funding mechanisms may 
be required.

5.4 Improving��!������������� �
productivity

Local government is generally a capable and 
���
�����������������	����
�	*���������	���������
��������������
���
������	���������
�������
improvements will be essential in a climate of 
�	
�����	�������������$����
������������	�
and demands.

There is presently a dearth of reliable 
information on the cost and quality of local 

The Panel will explore 
opportunities for an 
enhanced ‘whole of 

government’ perspective on 
service delivery capacity and 

competitiveness.
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Tackling local infrastructure needs and 
backlogs warrants the highest priority. This 
will require continued efforts to make more 

�!������������!�����	��	�����������������
the underlying issues of local government 

revenues and the limited technical capacity 
of many smaller councils must also be 
addressed. Areas of rapid growth will 

require particular attention.
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government service delivery. The annual 
publication of Comparative Information on 
NSW Local Government Councils provides 
some data on costs and a number of councils 
����������
��������	���	��
����	�����	*�����
$��������	��������	�������������;�$���
��	������������	������
���
�����
�����	��

The cost structure of council service delivery 
varies considerably across NSW. It is driven 
by such factors as a council’s location, the 
size of the local government area, its capacity 
to access economies of scale and scope, and 
the costs of attracting and retaining suitably 
	�������	�����[����������$����������
��������
��
	�
��	�������������<����	�	������	�������
growing concern throughout local government, 
but particularly in non-metropolitan areas 
and especially in more remote locations 
and amongst smaller councils. Inability to 
����	���
������������
�����	������	*���$����
competition from the mining sector and 
absolute shortages in some trades and 
����		��	�����
������	�������
��	�

=����
�������������������	���	�������
higher priority. Councils are now required to 
��������$����
������	��	�������������&��
�����$��*������
�������������������$�������
�������������&�������	���������������
�����
and training programs need to be boosted 

�	��������*�������������$����
��������	�
also required to plan effectively and monitor 
trends. ACELG is preparing a national local 
����������$����
��	�����������<���������

federal ministers, and this will need to be 
followed through vigorously.

The need for regular reviews of the scope, 
quality and method of delivery of council 
	����
�	��	���	������
�����������&�������$��*�
but there is no explicit requirement for councils 
������������	�
�������$	����������
���������
quality improvement processes. A substantial 
number of councils do both of their own accord, 
but is there a case for mandatory processes?

Experience in other jurisdictions suggests 
there is considerable room for improvement. 
In Victoria in the 1990s requirements for 
compulsory competitive tendering (CCT) and 
later ‘Best Value’ service reviews brought about 
	�����
��������������	*���������}}����	�
caused a great deal of disruption. In the UK 
����$���������#�����}���		���������������
�������
���������
��
��	@���������
��
����������$���	����������	�������
���
������
productivity. This was also fostered from within 
local government by the Improvement and 
Development Agency (IDeA), now a unit of the 
local government Association. Box 4 points to 
a current improvement initiative of the South 
Australian Association.

These issues have received little attention in 
presentations and submissions to the Panel. 
Our impression is that with some notable 
�'
�����	���������	������	�����
����������
investment across a range of important 
areas such as information management 

The Local Government Association of 
South Australia is funding pilot projects 
aimed at improving various aspects of local 
government operations. Under the theme 
Q<����
�����
���
����������
������		@�
councils are participating in projects 
designed to:

�� explore procurement activities and how 
enhanced performance in purchasing goods 
and services could be achieved

�� establish mechanisms to compare service 
performance, share best practice and 

consider more efficient and effective ways of 
delivering services

�� target service provision for under-
represented groups

�� explore enhanced service provision through 
regional collaboration, public private 
partnerships and sector-wide approaches

�� identify and test new approaches to service 
delivery in waste, planning, water, public 
������*�
�������
�����������������������	�

Box 4: ‘Local Excellence’ in South Australia



22

The challenge of mounting a concerted 
�!!��������������������!���������

productivity and competitiveness of 
NSW local government must be met if 
councils are to be sustainable, valued 

and effective partners in the state public 
sector. 

and communications, asset management and 

�	�����	����
������	�������X�
��������������
relatively small scale of most councils.

One aspect that has been raised is the 
application of the Local Government Award. 
There is a view among some managers and 
elected representatives that the award provisions 
are too restrictive and add unwarranted costs 
��	����
������������<��
��
�
�
���	����������
the requirements to maintain employment levels 
and ‘rural service centres’ post-amalgamations. 
A counter view is that the award is really quite 
X�'�����������������������������$�������������
basis of proper consultations with unions and 
employees. What is not in doubt is that there 
would be strong opposition to removing current 
employment guarantees and to transferring 
	��	��������	�
���	���
��
���$����
�	���
federal awards.

5.5 Regional collaboration and 
shared services 

#���������������������
������
���
������
effectiveness in service delivery is expanded 
regional collaboration and shared services. The 
Panel commissioned an independent review 
��������	��
�	�������	�����*���������'�	�����
regional organisations of councils (ROCs) as 
a starting point. The report by Gooding Davies 
Consultancy Pty Ltd will be available on the 
Panel’s website. It notes that (p.1)

*���
��$!;#�����������	�
�
	
#����#��	�
���
����	�%�	
��������
����	��#
#���������#
��
�	����
outcomes in the delivery of shared services, recent 
��#���	��
��
	���#������
�����������#�����������
��
fact the primary form of multi-purpose shared services 
%���
#
�������	��������������=����������&����
��
role in regional advocacy  is not only an important 
form of collaborative delivery in its own right but also 
supports their activities in developing shared services 

���%����
��������#���

Nevertheless, the delivery of shared services by 
$!;#�����
�#�%��	���������������+�
#���>�	�#�����
�
#%������#
.�&���������������������%���
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���
councils, as well as variations in factors such as 
the level of commitment and institutional leadership 
involved which apply to all forms of shared services 
�	�
�
���*

������������������	�
�����������	�������
impediments to effective shared services 
arrangements, including the need for each 
participating council to separately approve 
tenders for regional provision of goods and 
services, and limits on councils’ ability to form 
companies. It also highlights the desirability of 
ensuring that any employees transferred from 
councils to regional entities are retained under 
the Local Government Award. 

The report goes on to suggest ways in which 
ROCs might be strengthened to provide a robust 
platform for shared services, including through 
establishment of arms-length entities with their 
own expert boards (some ROCs have already 
moved in this direction), as well as improved 
political governance arrangements. The latter 
could see ROCs evolve into ‘Councils of Mayors’ 
$�����������������$����������������	�����
�������}�����}��
���	���
������

A closely related issue is the proposed 
rationalisation of council-owned water utilities. 
The Panel notes that the model recommended 
in the 2009 Armstrong-Gellatly report retained 
these utilities in local government ownership 
whilst proposing a reduction in their number from 
104 to either 32 regional groups or 15 catchment 
based organisations. Aggregation of the utilities 
to around 30 was again recommended in the 
recently released State Infrastructure Strategy 
prepared by Infrastructure NSW. It argued that 
a number of smaller utilities would be unable 
to fund necessary renewal and upgrading of 
infrastructure over coming years, and that there 
$�	�	
��������
���	������
���
��	�
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collaboration, advocacy and shared services, in 
order to increase local government’s strategic 
capacity and the scope and quality of service 
delivery. 

6.1 A variety of structures 

The Panel will be looking at how to 
develop much stronger frameworks and 
new entities for regional collaboration, 
advocacy and shared services, in order 
to increase local government’s strategic 

capacity and the scope and quality of 
service delivery.



The Panel will investigate the 
need for new local government 

structures – to be used only 
where required – at regional and 

sub-council levels.
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The available evidence points to a simple 
hypothesis. Different regions of NSW, and 
different local councils, are facing radically 
different patterns of growth and change over 
coming decades. It follows that the system of 
local government will also need to vary from one 
���
������������#�Q���	������	����@������
���	�
untenable.

The Panel is therefore exploring how local 
government structures, and hence how 
boundaries are drawn, could and should differ 
from one place to another. It has commissioned 
research (‘cluster-factor’ analysis) to understand 
the economic, environmental and social fabric 
of NSW and to group communities accordingly. 
This research will also provide information 
to help determine whether changes to local 
government boundaries could assist in better 
managing the opportunities and challenges that 
lie ahead.

6.1 A variety of structures
There are already three structural options widely 
used in NSW local government: local councils, 
County Councils, and regional organisations of 
councils (ROCs). Whilst the Local Government 
Act mandates a ‘standard’ model for local 
councils and prescribes many aspects of their 
�������	*��������	���������X�'����������������
�
�������	����
�������	*��������	�X�'��������
could be extended under the planned new Act
to the basic governance structure itself. This is 
discussed in section 7. 

As far as County Councils and ROCs are 
concerned, councils currently have the option 
to participate or not and, in the case of ROCs, 
�������	��������	������	�������~$����*��	�
indicated in section 5.5, research points to the 
need for a stronger platform for shared services.

Another possible gap in structures occurs at the 
‘sub-council’ level. This has not been a major 
issue in the past simply because there are 
so many councils and only a few have really 
large populations. However, with the expected 
growth of metropolitan fringe councils around 
Sydney to populations of 250,000 or more, 
���������������
�	���������������������	���
council option along the lines of New Zealand’s 
community boards. A similar arrangement 

could also provide a suitable form of local 
governance for small communities in some 
rural and remote regions (see below). However, 
it may be possible to avoid the need for 
additional structures by strengthening the role 
of ward councillors and improving community 
engagement and customer service systems.

6.2 The amalgamation debate
The evidence suggests that NSW has too 
many local councils and that various forms of 
consolidation should be pursued to strengthen 
capacity and sustainability. In many cases 
boundaries are out-of-date: changes in 
transport and especially information and 
communications technology mean they can 
and should be reviewed. However, the Panel 
�
��$�����	������

�� Some parts of non-metropolitan NSW have 
already experienced significant boundary 
changes

�� Boundary changes can be very disruptive and 
costly, and assistance with transition costs may 
be necessary

�� +�������$��������	�	���������
��
��	�����
	����������
�����������$��������	�	���������
council

�� Amalgamations are not possible where physical 
distances between communities and service 
centres are simply too great

�� Local identity is important and needs to be 
maintained.

The principal argument used against 
amalgamations is that there is no direct, 
general relationship between council size and 
�������
���
����	����
�����������������������	�
will fail to produce worthwhile cost savings; and 
that regional cooperation and shared services 

6: Matching Structures and Boundaries
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Table 2: Summary Attributes of Different Forms of Consolidation

Amalgamation Boundary Change^ Shared Services Regional
Collaboration*

&!������������
Economies of 
Scale

<���������

Potentially strong 
�����	����
����	����
disposition of re-
shaped councils

<��������� =��������

Strategic
Capacity <���������

#	������[�������	�
$����X$����������
‘new’ council/s

Potential medium-
	����������	����
����
organisation structure 

and governance

=��������

Service
Improvement
and Innovation

<��������� As above
<����������_������������
to those services that 
are effectively shared)

&�������������	����
��
to nature and scope 

of collaboration

Potential
Diminution
of Local 
Democracy

��	���
����	�*�����
���
be managed

<�����	��������-
ing on nature of ‘new’ 

councils – can be 
managed

��	��$�����	������
services are extensive 
������
�	����������

is ceded to joint 
authority – may be 
����
������������

V������������	�

^To create a more robust council            *Along the lines of a regional organisation of councils

can deliver the desired outcome. However, 
that argument misses several crucial points:

�� The evidence shows that for some local 
government functions, notably infrastructure 
����Q��
�����
�@�	����
�	*���
���	���	
����
���
and does bring efficiencies and cost savings.

�� A number of ‘before and after’ cases of 
individual amalgamations have shown 
significant efficiency gains (but not necessarily 
cuts in rates, because savings have been 
����������
�����������	����
������
infrastructure improvements).

�� Local government does much more than just 
deliver services and needs ‘strategic capacity’
�
�		���$����������	����	*���������*�
advocacy, partnerships etc as well.

The ACELG report Consolidation in Local 
^����������#�{��	��V��	������	�	�
the extent to which different forms of 

�	��������
����
����������������	�	������
Table 2 is drawn from that report. It suggests 
that amalgamations do have an important 
role to play in strengthening the system of 
local government, and offer the surest way to 
�
���������
���
�������
����	���	
���*�
service improvements and strategic capacity.

Stronger regional collaboration and robust 
shared services organisations may also 
achieve those objectives, but the outcomes 
across the board are less certain.

ACELG’s research also points to various 
ways in which local identity can be maintained 
in larger local government areas by more 
effective ‘place management’,  including 
‘sub-councils’ and better resourced ward 
representation, as well new approaches 
to community engagement and customer 
service as discussed in section 6.1. The 
recent Perth metropolitan review of local 
government also found that a sense of place 
and local identity can be maintained through 
appropriate governance regardless of the size 
of a local government area.

The Panel’s terms of reference require it to 
consider the Liberal-National 2011 election 
policy of ‘no forced amalgamations’. As 
required, the Panel will be examining barriers 
and incentives to encourage voluntary 
boundary change. It has commissioned 
an analysis of issues raised by the 2004 
amalgamations in regional NSW. 



There is a case to consider 
����������������	�����������

enhance the strategic capacity 
of local government across the 
Sydney region and other major 
urban regions including both 

regional centres and rural areas.
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The Panel will seek 
further evidence on the 

���������������$�������!�
amalgamations in different 

circumstances.

6.3 Metropolitan Areas
The need for strategic capacity is especially 
evident in major urban regions, particularly
metropolitan Sydney. Population growth 
in the Sydney region will place enormous 
pressure on infrastructure and services, and 
on already stretched government budgets. A 
close and productive partnership between all 
three spheres of government will be essential 
����	���������<�������	�������
���������
livable city, remains globally competitive, 
and continues to prosper. Local government 
can and must play a considerably greater 
role in realizing those outcomes. It needs the 
capacity to do so.

Within the Sydney region patterns of growth 
will produce severe imbalances in the 
population size of existing local government 
areas. On current 2036 projections (under 
review) and if Sydney (excluding Central 
Coast and Illawarra) continues to have 41 
council areas:

�� Populations will range from 18,000 to 
481,000

�� ‘Central’ Sydney will have 18 councils with 
an average population of about 80,000

�� ‘Eastern’ Sydney (east of Parramatta/
#������Z���	�$�z�$���������k`�
��
��	�
with an average population of about 
97,000, including 9 of less than 60,000 

�� ‘Western’ Sydney will have 14 councils 
with an average population of about 
220,000.

����	����������
������	����$�	�
���������
�	�
in the metropolitan system of local 
����������
��������	������������$���������
it almost impossible for local government to 
develop and present a coherent strategic view 
on metropolitan issues to state and federal 
governments.

The Perth metropolitan review of local 
government which reported a few months 
ago made a number of observations that 
resonate for Sydney too (Box 5). In particular,
it concluded that: 

In examining the critical and strategic 
issues affecting the future of metropolitan 
Perth… the [Perth] Panel has concluded 
that some issues are beyond the current 
capacity of local government and a more 
#������
	���#%��#��
#���-�
����

A critical element in future metropolitan 
governance will be the role of the City 
of Sydney as a ‘centrepiece’ of the local 
government system and a vital contributor 
to Sydney’s stature as a global city. The City 
council already manages and funds crucial 
regional and state precincts and facilities: 
there may well be a case to expand that role, 
and in consequence the city’s boundaries, 
especially given its exceptionally strong 
revenue base. 

Similar observations about the need to review 
local government structures apply to the 
Lower Hunter, Central Coast and Illawarra 
regions. There is an evident need to build 
the capacity of local government in those 
regions to address issues of urban growth and 
change, as well as the challenges of economic 
and social development and environmental 
management.



26

6.4 Western NSW
Small communities and their councils in 
western NSW face daunting challenges. 
These include: 

�� Declining, ageing and often socially 
disadvantaged populations

�� Growing Aboriginal communities with high 
needs for improved services and infrastructure

�� Fragile local economies with limited 
employment and educational opportunities

�� Remoteness from major population and 
service centres

�� Susceptibility to natural disasters.

Councils in remote NSW operate under the 
same legislative provisions as the rest of the 
state and there is an expectation they will 
deliver broadly a similar range of infrastructure 
and services as their counterparts elsewhere.  
In addition, communities often expect them 
�������������	�
�������$���������	�����	���
government do not have a presence or fail to 
deliver to an adequate standard.

However, as discussed earlier, remote 
councils have poor prospects of long-term 
����
����	�	����������������������������������
�����
�������������	������������'������
���
staff with the capacity to resolve complex 
service delivery issues. Meanwhile distances 

��������	�������	�������	��������������
��	��
�	�����
�������������		����*���������

In addition to its role in managing 
accelerated growth, local government also 
needs to play its part in challenges it has 
not faced previously:

�� facilitating the continued supply of affordable 
housing

�� managing demographic change

�� responding to the effects of environmental 
change

�� reducing urban congestion

�� contributing to the provision of an adequate 
transport system

�� maintaining ageing assets

�� co-ordinating the effective provision of 
critical infrastructure

�� adapting to the changing use of technology.

#������������������@	�$��*�����&�����
has concluded that maintaining the 
status quo, comprising 30 metropolitan 
local governments of varying sizes and 
capacities, is not in the best interests of 
metropolitan Perth…. The Panel found 

$�����		�	�$��������
������������������
local government arrangements:

�� There is a significant level of duplication and 
wasted resources.

�� There are great inconsistencies in 
processes and approaches which result in 
difficulties for business, lost opportunities for 
communities, and confusion for consumers.

�� The fragmented approach to local planning 
results in a system that is unnecessarily 

����
����*���
���������������
��������
strategic focus.

�� Some local government boundaries are 
illogical.

�� There is a great variation in the size and 
capacity of local governments.

�� A large disparity in service levels between 
different local governments exists.

�� The structure has limited ability to address 
region-wide issues.

�� The current structure will not serve Perth’s 
future needs.

'���(��)������������!�����Perth metropolitan review
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for some functions modern information and 
communications technologies may facilitate 
new approaches to resource sharing and new 
forms of service delivery.

Addressing the challenges of western NSW 
will require new approaches to governance 
that effectively combine the capacities of 
local, State and federal agencies. This was 
emphasised in submissions to the Panel:

�����������	�?���
���
��������������
�
����
funding is required to breakdown existing 
barriers to achieve the desired outcomes in 
relation to a wide range of youth and youth 
��%�������%�����#��(��
������������)

����%%��%�
������������	�����������
encompass co-operative/shared management 
of current local government functions with the 
functions currently carried out by agencies 
���#��������������������������#��(��
������
B������
��)

Simply amalgamating councils is not a realistic 
approach. People and resources are too 
thinly spread and distances too great. One 
option might be some sort of joint local-State 
government authority, with local community 
councils providing democratic representation 
and some place-based services. Alternatively, 
there could be a region-wide local government 
[�������	����������}�����}��
���[������
$��	��������
��������
��
��	�����
delivers programs as an agent for State and 
federal governments.

6.5 Other regions
As noted in section 5.2, NSW has around 
70 councils with populations of 20,000 or 
less. Most of these are rural-remote shires 
west of the Divide, and most are expected to 
�'������
�������������
������#�	�����
����
number of shires are small in both population 
����_�����������	�������z���������
�	�����

 In a number of cases amalgamation may be 
an option – where necessary in combination 
with other measures to boost capacity, such 
as expanded shared services and adjustments 
to the distribution of grant support. It would be 
important to minimize the transaction costs 
of mergers and boundary change, and where 
possible to create a robust entity based on 
a stable or growing population centre and 
with sound economic prospects. Elsewhere, 
regional collaboration and shared services – 
to the extent possible across large distances 
– may be the most practical approach.

Several  regional cities and some other large 
urban centres are forecast to experience 
	�����
�����
���
����������������$��*�
often associated with people moving in from 
surrounding rural districts, concentration of 
government service delivery, and ‘Treechange’ 
migration from metropolitan areas. Some 
of these centres have extensive commuter 
catchments crossing into neighbouring local 
government areas. In a few cases urban 
growth spills over into adjoining shires, or a 
nearby smaller town has become in effect a 
dormitory suburb.  Such circumstances would 
indicate a case to consider boundary changes. 

Coastal NSW and its immediate hinterland 
will continue to witness substantial population 
growth over the next 25 years, with some 

Better, Stronger Local Government

The Panel will explore a range 
of possible new models of 

cooperative governance and 
service delivery in western NSW, 
covering 4-8 existing shires as 

well as the unincorporated area.
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adjoining council areas becoming coastal 
conurbations. Whilst most coastal councils 
are projected to have populations of 40,000 or 
more by mid-century, there may be a case for 
some mergers in order to facilitate improved 
urban and environmental management and 
to maximise strategic capacity. Once again, 
enhanced regional collaboration and shared 
services would be essential complementary 
measures.

6.6 Implementing boundary   
change

Past approaches to boundary change in 
;<=�����������
����
����	����������������
elements:

�� The need to apply an essentially ‘one-size-
fits-all’ model 

�� ������
������	����
����������	����������
collaboration/shared services alternative to 
amalgamation (seemingly County Councils 
were not viewed as such)

�� A tendency for pressure for change to 
build up over long periods of time before 
�
����$�	�������

V������	������	�
���������	���������	����	*�
the role of the NSW Boundaries Commission 
is essentially reactive and limited to advising 
the Minister for Local Government on 
proposals s/he refers to it. In the last round of 

amalgamations in 2003-04, the minister chose 
to commission a series of regional reviews by 
independent facilitators. 

The Panel will consider whether for the 
longer term the Boundaries Commission 
needs to evolve into a more independent 
��������	���������$������������������������
ongoing reviews of boundaries irrespective of 
$��������������	��
��
����	������
������
has been presented to the Minister. The 
Municipal Demarcation Board in South Africa 
operates along those lines. Consideration 
might also be given to current reforms in New 
Zealand aimed at streamlining consideration 
of boundary change proposals through the 
Local Government Commission.

As a guide to its own review, the Panel has 
prepared a preliminary list of factors to be 
considered in its assessment of possible 
future local government boundaries (see 
Box 6). These include the factors currently 
mandated by the Local Government Act, 
but with some additions and changes of 
emphasis.

The Panel will formulate proposals 
for amalgamations and/or new 
regional entities and expanded 

shared services to build 
local government’s strategic 
capacity and sustainability 

throughout NSW.     If further boundary changes are 
to be pursued, especially on a 
voluntary basis, there will need 
to be a well-resourced, strongly 

proactive process. The Panel 
will consider how that might 

best be facilitated. 
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Population Growth

�� The boundaries of a local government area 
(LGA) should be able to accommodate projected 
population growth generated by the LGA over at 
least the next 25 years.

Accessibility
�� As a general rule, it should be possible to 

drive to the boundaries of a LGA from a main 
administration centre within less than 2 hours 
in country areas, and within 30 to 45 minutes in 
metropolitan areas. 

�� Difficult terrain, forests, rivers, wetlands etc can 
act as natural boundaries for LGAs, whilst water 
catchments, valleys and river crossings may be 
important uniting factors. Freeways and railways 
are important elements in urban areas.

Communities of Interest

�� There is still no definitive approach to the 
concept of ‘communities of interest’, which can 
vary widely in their focus and extent. Some are 
strongly place-based, others are not, especially 
in metropolitan areas. 

Local Identity and Sense of Place

�� Boundaries should reflect a sense of identity 
and place, including important historical and 
traditional values, and the extent of other social 
and economic interdependencies. However,
incorporating communities into larger LGAs does 
not necessarily destroy local identity and sense 
of community.

Strategic Capacity

�� Councils need a strong base to achieve 
economies of scale and scope; to deliver quality 
services; to provide a pool of talented councillor

��������	���������
��	�������	�������������������
strategic capacity in leadership, governance, 
advocacy, planning, and management. 

Efficiency and Effectiveness

�� Councils should be able to operate efficiently
and effectively within the limits imposed by their 
location, geography and the characteristics of the 
communities they serve. They should be able to 
provide ‘value for money’ to their ratepayers and 
external funding agencies.

Strong Centres

�� Each LGA should have a population centre that 
provides higher order commercial, administrative, 
education, health and other services.

Infrastructure Assets

�� #	������	��		����*���������	���������	���
�����
such as airports and ports, and those nearby 
urban and regional centres that are principal 
destination points, should be within the same 
LGA; boundaries should also facilitate provision 
of local infrastructure such as water supply,
sewerage, drainage and open space.

Removing Disruptive Boundaries

�� Some existing LGA boundaries are divisive 
and obstruct good governance. They impede 
integrated planning, strategic infrastructure 
development, efficient service delivery, and 
regional economic growth. 

Combining Existing Municipalities

�� Wherever practicable, amalgamations should 
combine the whole of two or more existing LGAs 
without the additional cost and disruption of 
associated boundary adjustments.

Box 6: Factors informing the Panel’s assessment of local government boundaries
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The quality of governance in local government 
has emerged as a major area of concern. 
Issues raised include:

�� Electoral systems and the quality of local 
representation

�� The capacity, conduct and performance of 
elected members

�� Sometimes poor councillor-mayor-senior 
management relations

�� V�
�������������	��������������
����
councillors

�� }�������������������������
�	����������
processes

�� <����������������	����	������

����������

�� Inadequate performance monitoring, audit and 
continuous improvement systems.

The Panel is at an early stage of its 
����	�������	�������	������������	����'���
views, but the following sections provide some 
��	�����������	�
������������������������������
change.

7.1 Political governance
There is general agreement that local 
��������������	�����������Q�
��@�������
maximum possible extent, whilst maximising 
its strategic capacity. This highlights the 
importance of the councillors’ representational 
������
�	�������������	*�������
��
��	@�
responsiveness to local needs.

Electoral systems should to ensure as far as 
possible an adequate spread of representation 
geographically across local government 
����	*����������
��
��	���X�
��������������
and interests of the community as a whole. 
Important considerations here include the 
number of councillors; whether election is by 
wards or ‘at large’; whether wards have 1, 
2 or 3 councillors; and the system of voting. 
Concerns have been expressed, for example, 
that in some cases electoral arrangements 
	����	���	��$����������	����������		�������
council, and that ‘list’ voting may result in the 
���
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�������������	@*�������
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qualities and motivation to be successful 
councillors.

For some years now there have been moves 
to reduce the number of councillors, based on 
notions that Australia has too many politicians 
and that a council should be a ‘board of 
directors’, focused on strategy and leaving all 
day-to-day implementation of policies in the 
hands of senior management. An extension of 
���������������	�����������
����������
��	�
the few councillors left should be better paid, 
perhaps subject to completion of relevant 
training.

����&�������	���
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against maintaining the ‘board of directors’
concept and the trend to fewer councillors. 
#�������	���������	�������
�����

�� The very high ratios of population per 
councillor now evident in large councils

�� The need to ensure an adequate spread of 
representation

�� The difficulty in practice of translating 
the ‘board of directors’ concept to local 
government given the nature of its functions 
and that the ‘directors’ are elected by the 
community, not selected by their peers, and 
����������������������	����	����������

It is a widely held opinion that too many 
councillors are simply not performing at 
�����������������������������	��������
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relatively minor matters to the detriment of 
operating at a strategic level. Poor behaviour 
by councillors both within and outside the 
council chamber is often raised as an issue. 
���	���	�������	��	���������������������
age of councillors and why younger people 
����$����������������
�������	���
�����
numbers to the role, or do not continue 
beyond a term or two. 

Options worthy of consideration to address 
these issues include;

7: Securing Good Governance
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Issues of political governance go to the 
heart of local government’s reputation 
and, ultimately, its capacity to deliver 

desired community outcomes and to be a 
trustworthy partner in government. Local 

government needs to ensure that the 
performance of councillors achieves the 
high standards expected by residents, 

ratepayers and other stakeholders

�� #�����������������Q��
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from which a small executive group could be 
selected – this is the model used widely in the 
UK

�� Increased remuneration, extending to full-time 
salaries for mayors and perhaps chairs of 
committees in large councils

�� Requirements for would-be candidates 
to attend awareness sessions in order to 
understand more fully the responsibilities of 
becoming a councillor, and for councillors to 
����������������������		����������������
programs

�� Considerably increased professional and staff
support for councillors .

If the effectiveness of councillors can be 
improved, then high population per councillor 
ratios may not be a major issue. The ratio 
in Brisbane City is about 40,000:1, but the 
councillors are full-time and have personal 
staff. Moreover, councillors can be assisted 
in their representational role by high quality 
customer service systems and community 
engagement and consultation processes.
Over the next 25 years, changes in 
communication technology will enable further 
improvements in these areas, including in 
rural-remote regions.

The Panel notes that a new Code of Conduct 
has been prepared aimed at addressing 
various aspects of the performance of 
councillors in NSW.  

7.2 Role of mayors
#�	��
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��	��
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needs to receive more attention concerns the 
role, responsibilities and authority of mayors. 
There seems to be a distinct gap in political 
leadership in a substantial number of councils: 
$���	��	�������	������������������*�
purposeful leadership, others do not. Less 
than a quarter are popularly elected for the 
4-year term; elsewhere, effective leadership 
may be compromised by having to face 
annual elections, or by agreements made to 
give other councillors ‘their turn’, or by party-
political considerations.

#�����	�����������
���	�������	������������
in only the most general terms in the NSW 
Local Government Act, even where mayors 
are popularly elected and thus have a strong 
mandate. Research by ACELG2 suggests 
that NSW could learn from recent experience 
in other jurisdictions – notably Queensland, 
;�$�������������������������������������
an expanded role for mayors that couples 
increased responsibilities and authority with 
an expectation of strategic political leadership 
and accountability for following through on 
agreed policies and legislative requirements. 
���	������
��$���������	�������������
����	�����Q
������'�
��������
��@��	������
were before the 1993 Act, but might involve:

�� Being the designated ‘community leader’ and 
‘principal representative’ of the council

�� Oversighting the performance of other 
councillors, including code of conduct issues

�� Establishing committees and appointing chairs

�� Guiding the preparation of the Community 
Strategic Plan, Delivery Program and budgets

�� Ensuring adequate community engagement 
����
�	����������������
�	��	

�� Participating in inter-governmental 
relationships at regional, state and national 
levels

�� Providing advice and strategic direction to 
the General Manager in accordance with the 
council’s policies.
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  2Australian Mayors: What can and should they do?

 The Panel will give further 
consideration to alternative 

governance models.

The Panel sees considerable 
potential in enhancing the role 

and stature of mayors, and will be 
formulating proposals to that end.

An expanded role for mayors along the lines 
set out above would need to be full-time and 
properly remunerated. It would seem to sit 
most logically with mayors of larger councils 
who are popularly elected. Popular election 
could become the norm for larger urban and 
rural councils. Smaller councils might retain a 
����������	�����
������������������	�

7.3 Alternative governance   
models

It follows from the preceding sections that the 
Panel is considering a range of governance 
models from which councils could choose 
according to their local circumstances. This 
approach has been used for a decade in 
England.

����
�������Q���	������	����@���������;<=�
�������
����
����	����������	�����Q$����
mayor’, small number of councillors, and 

���
�������
�	�����������������		��	�����	�
could be replaced by a number of options, for 
example:

�� ‘Status quo’ but with ‘stronger’ mayor (part-
time but role more clearly defined, enhanced 
leadership authority)

�� ‘Full-time Mayor’: full-time, directly elected 
mayor with substantially increased authority; 
small number of councillors (range 7-12 
��������������������z����
�	����������
remains collective

�� ‘Mayor and Cabinet’: full-time directly elected 
mayor; larger number of councillors (up to 
25); small ‘cabinet’ of committee chairs (some 
or all of whom may also be full-time); other 
councillors remain part-time in representational 
and scrutiny role.

The Panel will give further consideration to 
alternative governance models.

7.4 Councillor-management
relations

Relations between the mayor, councillors and 
senior management, especially the General 
+������*��������������
������	�����
�������-
ber of councils. Issues involved include:

�� Tensions arising from a perception on the part 
of some mayors and councillors that the Act 
gives the General Manager too much authority 
and autonomy, with insufficient scope for 
political direction – a perception that may be 
reinforced by the way some General Managers 
see themselves and play their role. 

�� On the other hand, concern amongst 
General Managers and other senior staff on 
performance-based contracts that they may be 
subject to unwarranted dismissal.

�� The limited administrative and professional 
support provided to many councillors and even 
mayors.

�� V�
����	����	���������
������������������
relationship building on the part of some 
mayors, councillors and senior managers.

�� The apparent reluctance of some General 
Managers to provide robust policy advice 
������	�����
��
����	*������������
��	��	�����������
�����������������
��
documents such as those required under IPR.

Within a complex, multi-functional organisation 
such as a local council, differing perspectives on 
policy and priorities, and hence some tensions 
between political and management viewpoints, 
are inevitable. However, too often these appear 
to get out of hand, or to reach a level that 
��������	�����
��
��@	���������
���V���$�	�*�
there will inevitably be occasions when a mayor 
�����
����
��
������	�������		�������$���$����
a General Manager whom they see as unwilling 
or unable to carry out their program as they see 
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The Panel sees a need for further 
measures to improve working 

relations between councillors – in 
particular mayors – and General 

Managers. An improved governance 
framework is required to ensure 

that appropriate checks and 
balances in their respective powers 

and responsibilities.

The Panel sees a compelling case for 
a shift from compliance to innovation 

and improvement, underpinned by 
better data collection and expanded 

benchmarking and performance 
reporting, linked to the IPR framework 

and supported by internal and 
external audit.

�������	�������	�������������	�����������������
in the private sector.

The question for the Panel is whether the 
incidence of such problems in local government 
is greater than it should be, and whether there 
����	���
�����
��
�	����������
�	�����������
rash behaviour on all sides and ensure that 
��
�	��	�������������	��	���������$���������
�������������������
�	�������������������������
consequences.

7.5 Audit and continuous
improvement

Recent reports by Auditors-General in both 
NSW and Victoria have highlighted the need 
for improved monitoring of the performance of 
local government as a basis for comparative 
���
�������������
������	�������������
In NSW these activities have been under-
resourced in both the DLG and most councils, 
��������	����������
�������������		��������
����	�����*������������������	����������
to obtain a clear picture of the relative 
performance of councils. 

����������
�����������&�������$�������	�
an opportunity to advance this issue in NSW by 
ensuring that the various planning, budgetary 
and reporting documents required are soundly 
��	��������������
�	�	��������������	�$���
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�����		�����
�����		�		����	�
���������������
carried out by NSW Treasury Corporation 
and the DLG as part of the Panel’s review. 
There are also opportunities arising from two 
national projects being carried out for local 
government ministers by ACELG: a National 

#		�		�����{����$�������		�����������
����
management, and a Minimum National 
�����<������$����
��
����
����	��
	�����
participation of women in local government. 

#�����[�������������������'�������[���	�������
role to play. Internal audit is presently strongly 
�
�	������������
��������	���		��	*�����
could readily be extended within current 
settings to a broader quality control function. 
Similarly, external audit in NSW is limited to 
����
���������	*�������	�$���������	���	�$����
the quality of councils’ performance and, in 
New Zealand at least, the soundness of long 
term plans. Strengthening of external audit may 
well necessitate the involvement of the Auditor 
General, as in Queensland and Victoria, in 
order to set appropriate standards, oversight 
����$�����
�	�������������	�������	������
consistent approach.

A combination of enhanced internal and 
external audit could thus be used to ensure 
that critical planning documents and budgets 
are soundly based and thoroughly prepared, 
and to improve the quality of data collection 
and performance reporting. Together with 
regular service reviews (discussed in section 
5.4), this would provide a focus for continuous 
improvement efforts.

A review of State regulation of local government 
and associated compliance regimes would also 
be timely. IPART is currently reviewing how 
local government regulates others, especially 
business, but this begs the question of whether 
local government itself is over-regulated. As 
indicated in section 2.4, the Panel’s view at this 
stage is that efforts would be better spent on 
����
��������
�������������
���
�������������
than on perhaps excessive compliance. There
is a need for a cultural shift to innovation and 
�����������������
���
���*����
���������
and audit need to be directed towards that end, 
rather than compliance.
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8.1 A network of relationships
The concept of a ‘system’ of local government, 
as outlined in section 2, demands a focus on 
����
�����$�������������	����$������������-
ous partners involved. Of critical importance 
are relationships between:

�� State government and the local government 
associations

�� State agencies and local councils

�� councils within regions or that share common 
interests

�� councillors, mayors and senior managers

�� councils, their employees, employee 
associations and unions

�� councils, businesses, the not-for-profit sector , 
community organisations and residents.

A number of those relationships have already 
been discussed to some extent in this paper. 
The Panel will be exploring the issues in-
volved in more detail during upcoming round-
table and focus group discussions. For now, 
this concluding section deals in particular with 
State-local relations.

8.2 Building State-local
partnerships

Various issues in State-local relations have 
���������������������������	������������
Panel’s broad assessment is that:

�� The relationship has been less than 
satisfactory for far too long – but there are 
welcome signs of improvement and an 
�����������$��'�	�	������������������		

�� &��������
��������	��������
��������
����
mutual respect; a ‘master-servant’ culture 
on both sides; a failure to grasp the fact that 
State and local government are parts of the 
same public sector with the same overarching 
���	*�
�	������	���������������	����
��
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�	�����������
����	�	��������		�����
���
���		��	����
��������
����������������	�
for collaborative regional and sub-regional 
planning; excessive regulation and compliance 

regimes; and ‘running sores’ such as the land 
use planning system, rate-pegging and cost-
shifting

�� Neither side is fully equipped to establish the 
�����������
������������	�������������[�����
<�������
�	���Q$���������������@������
��
to the role of local government, and is only 
now building the required machinery at the 
regional level; whilst local government has 
failed to lift its sights and come to grips with 
����Q������
����@*�������
�	���	����
�������	�����
�		
�����������
���������	�����������	�
��@	�
behalf and command the State’s attention 
when required.

Nowhere in Australia is there a ‘perfect’ State-
local relationship: inter-government relations 
are always complex and subject to tensions, 
so partnerships inevitably wax and wane. 
However, other jurisdictions do appear to have 
had more success over recent decades using 
mechanisms such as:

�� Overarching State-local protocols 
and memoranda of understanding for 
communication and consultation

�� High-level ministerial forums that meet 
��������������	
�		��������
���		��	

�� Partnership agreements on specific issues or 
for particular regions and localities

�� Regional planning committees that focus 
specifically on shared State-local interests 
and bring together ministers and mayors to 
canvass the political dimension of planning

�� Regional coordination groups of senior State 
and local officials.

An inter-government agreement was signed 
between the previous State government 
and the NSW Local Government and Shires 
Associations in October 2010. It set out some 
broad principles and an agenda for ongoing 
discussions, and foreshadowed quarterly 
meetings of a Ministerial Round Table, with 
������	������������
������������
����������
the Premier. That agreement lapsed following 
the change of government in 2011, but a new 
agreement is now being negotiated. 

8: A Compact for Change and Improvement 
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One example of a highly productive 
relationship in NSW is the Food Regulation 
Partnership between local councils and 
the NSW Food Authority, agreed in 2007. A 
recent evaluation found that the partnership 
$�	�����������$�������	���������*�������
councils are meeting stipulated inspection 
frequencies, and there has been a positive 
response from the retail sector. The Food 
Authority has established a dedicated local 
government unit to implement the partnership. 

The Panel appreciates that several State 
����
��	�������
���	���������������	���$���
more productively with councils, although the 
	��������������
��
��	�����������
�������
overarching State policy and robust regional 
�����$��	�������������������
��	��~$����*�
the Panel sees considerable scope to build 
on processes to ‘localise’ (regionalise) the 
State Plan, and for regional coordination of 
the activities of State agencies. It should be 
�		�����������$��	����������	�������$����
local government as part of those processes 
– provided councils are willing to organise 
themselves effectively on a regional basis 
����	�����$������
������
����	�������
�
�		��	��������������������	����������	�������
of Regional Action Plans under the State 
&���*���������$������$���������Q	�
���
generation’ of those plans, offers an excellent 
opportunity for both dialogue and a new 
cooperative effort in program development 
and project implementation. 

8.3 Co-drivers of change

Change can be uncomfortable and is often 
resisted: it requires creative and cooperative 
leadership, and has to be driven hard. In this 
case the co-drivers of change must be the 
Division of Local Government (DLG) and the 
new single association, Local Government 
NSW. Each needs a stronger presence.

DLG sits within the Premier’s Department 
(which also manages the State Plan and 
regional coordination) and the associated 
cluster of agencies including the Department 
��&�����������������	���
�������������>��
��
of Environment and Heritage. It is thus well 
���
������������	����������������	���	�
within State government to promote an 
understanding of local government’s potential 
as an essential partner in the NSW public 
sector.

Integrated Planning and Reporting, 
Destination 2036 and localising the State 
Plan represent important moves in this 
����
���*��������$��������������������������
bring about new attitudes and approaches 
to local government across all relevant 
State agencies. The Panel’s view is that 
����^���������$�������������������������
resources and shift more effort from regulation 
and compliance to improvement and 
innovation in order, on the one hand, to foster 
change within local government; and on the 
����*�����������$�$��	���$������$����
councils amongst State agencies. The recent 

There is a particular role for the 
Division of Local Government 

and the new Local Government 
Association to drive change.
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��	���
��������V^�$�	���	�����
����	����
forward in this regard. 

For its part, much of the local government 
sector seems to have settled more or less 
for the status quo. There are numerous 
�
���	����������������������*���������
Panel’s general impression is that relatively 
few councils and councillors are focused on 
the need for fundamental change. The sector 
seems to focus more on its disparate interests 
����������	���������	����*���������	����*�
re-inventing itself as an indispensable partner,
and challenging the State to create a new 
paradigm of the NSW public sector.

The new single association has the challenge 
of leading a change of attitude and culture. 
In the Panel’s view, it will need to adopt new 
$��	���$�����*�����'������
������
�	�
that focus on a few strategic issues and 
develop robust policy positions that matter 
to its partners in government, business 
��������
������������$������	�������������
responsibility for the sector’s performance 
and reputation, promoting  capacity building 
and continuous improvement, and intervening 
promptly to address damaging governance 
problems and other disputes within and 
between councils.

The LGSA’s submission to the Panel set out 
the ‘Top 5’ changes that should be made 
to local government to help meet the NSW 
community’s future challenges in the following 
terms:

��� $�#��%
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government (not just councils, but 
intergovernmental relations with State 
���������������
�#�����	
�#)���#������
respectful institutional relations
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substantially and providing guaranteed access 
to improved credentialed councillor training 
and education
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and local governments
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and councils that wish to change scale or 
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What these ideas imply is a fresh agenda for 
reform that is future focused and aims to set 
aside some of the “running sores” mentioned 
earlier. This is, of course, precisely what 
Destination 2036 is intended to achieve.

The Panel’s goal is to reach 
agreement on a package of 

changes that amount to a new 
‘compact’ between State and local 

government in NSW.  This will need 
to engage all stakeholders in the 
system of local government, and 

will provide a platform to increase 
the capacity of the system to build 
stronger communities and make 

NSW Number One.
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The Panel is committed to continue consulting 
widely throughout the review process. 
Full details of its consultation program 
��������������	��������	����		��	���
contribute in other ways to the discussion 
�������		��	���������������������&����@	�
website.

The Panel is particularly conscious of the 
need to engage with the new councils 
���
�������<������������	������������	�
forward to their consideration of this ‘Case for 
Sustainable Change’ paper and to receiving 
their comments. There will be a number of 
opportunities for discussion of their views in 
early-mid 2013, well before the Panel drafts its 
�����������

Planned next steps are as follows:

�� Between late November and mid-March the 
Panel will hold a series of roundtables and 
focus group meetings to discuss various 
aspects of the ‘Case for Sustainable Change’. 
���$������	�
���
��������	�����	�������
issues.

�� These meetings will include firstly, review 
�����������		��	����������	����	���������	�
������$�������������	��������������	������
	�
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councils identified in the Panel’s ‘cluster-factor’ 
�����	�	����	��$��	��	�$��������������
������������$�������������������
����	���
the research for governance, structures and 
boundaries.

�� In February-March members of the Panel will 
be available to attend meetings of regional 
organisations of councils to present a progress 
������������������������������
��

�� In late March or early April the Panel will 
release its third and final discussion paper: 
‘Future Directions’. That paper will provide 
as much detail as possible on the Panel’s 

�
��	��	����������������	���������	�������
recommendations to Government.

�� From early April there will be another two 
months of consultation, including further Panel 
visits to all regions.

9: Next Steps

To provide your comments on the paper:

Visit:
www.localgovernmentreview.nsw.gov.au

Email:
info@localgovernmentreview.nsw.gov.au

Post:
Independent Local Government Review Panel,
}���V
����Z�����"�*�;$���

����&������	����������	����������
��
��$��
������	����	�������	�����
��
���������	��&���	�������	��������
comments are supported by accurate 
information wherever possible. You can 
attach additional material if you wish.

Comments welcome until March 2013 

If you have any questions about the 
review please call us on (02) 4428 4140. 
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Independent Local Government Review Panel 
C/-Locked Bag 3015 
NOWRA  NSW  2541 

Our Ref:  KH.SC
File: Z13/25803
Date: 12 March 2013

Dear Panel 

BETTER, STRONGER LOCAL GOVERNMENT – THE CASE FOR SUSTAINABLE CHANGE 

Thank you for the opportunity to provide comment on the Independent Local Government 
Review Panel’s second discussion paper ‘Better, Stronger Local Government - The Case for 
Sustainable Change’.

Wollongong City Council, at its meeting of _____ resolved to provide in-principle support of 
‘Better, Stronger Local Government – The Case for Sustainable Change’. It also resolved to raise 
the following points for consideration: 

1. Local Government System and Challenges Faced 
Wollongong City Council supports the Panel’s proposal to build on recent initiatives and 
develop a package of proposals that will make the NSW system of local government, and the 
councils that form part of it, ‘fit for purpose’ in the middle of the 21st century. Council also 
endorses the preliminary list of essential elements of an effective system developed by the 
Panel to support the development of the package of proposals. 

Wollongong City Council believes that local government has access to a very narrow tax base, 
with only 3-4 per cent of the nation's total tax collected at the local government level 
(Australian Local Government Association).  Approximately 85% of local government 
revenue is raised from its own sources. However, due to the diversity of local councils, 
capacity to raise own-source revenue and the ability of communities to pay varies significantly 
(Australian Local Government Association).  Additionally, rates are a highly visible form of 
tax which creates an ongoing pressure from those who pay them to keep their levels down. 
This can ultimately lead to under resourcing as we can see in many NSW councils.

There is some merit in the argument relating to increased scope and strategic capacity, 
however there still needs to be a ‘local’ element to any boundary structure.  

Wollongong City Council appreciates the profound changes occurring in local government’s 
operating environment and the requirement for appropriate responses. As a large council 
with a population of 192,418 residents (2011), we believe we have the necessary strategic 
capacity to continue to improve services through economies of scope and scale. Together 
with our neighbouring councils, Wollongong City Council is achieving enhanced strategic 
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capacity and improved service delivery through regional collaboration. Wollongong City 
Council does not support amalgamation in our region. However, where a decision is made to 
amalgamate, we do believe adequate and appropriate resourcing and support for 
amalgamating councils will minimise risk. 

2. Fiscal Responsibility and Financial Management 
Wollongong City Council supports the further investigation of options outside of property 
rates for raising revenue.

Further streamlining of rate-pegging and the consideration of other aspects of rating such as 
valuation base, categories of rates, exemptions and concessions is supported by Wollongong 
City Council.  

As a major recipient of financial assistance grants, Wollongong City Council and its 
community shall be significantly impacted by any changes in the current allocation of 
funding. It is the belief of Council that the present distribution of financial assistance grants 
supports the effectiveness of local government in providing services to the community. Any 
changes to the distribution model for the financial assistance grants should not just focus on 
rural and remote issues, but should also consider various other disability factors such as the 
presence of vulnerable communities and geographic factors.  Additionally, the provision of 
regional services by certain councils which are then used by the residents of surrounding 
areas should also be considered in ensuring an appropriate distribution methodology. There is 
a case for the removal of the minimum grant threshold, particularly for councils with a high 
capacity to pay, compact areas and with key services and infrastructure being provided by 
government or other councils.  

Recommendations for enhanced financial management are supported by Wollongong City 
Council, including recommendations to improve audit practices. In fact, over the last few 
years, we have built a corporate governance framework which includes sound policies and 
procedures, independent oversight, sound reporting mechanisms and integration into 
organisational culture through training and change management initiatives.  

Wollongong City Council has established two key advisory committees for Governance and 
Audit. Independently chaired and dominated with skill based selection and a structured 
agenda, these committees provide sound support and assurance to the Council that processes 
are in place to manage risk and ensure key processes have adequate controls.  

The Corporate Governance and Audit committees conduct an internal review of their 
operations on an annual basis. The NSW Government Internal Audit Bureau (IAB) also 
undertook an external review of the operations of the committees in 2011 to determine 
whether there were any opportunities for improvement. The audit confirmed that the 
committees were functioning well and suggested some further improvements that have been 
adopted.

The involvement of the Auditor General of NSW in the audit process has merit in ensuring 
consistency of standards across the State and the targeting areas of common concern. 

3. Services and Infrastructure 
This Council has had a strong focus on addressing infrastructure issues over the past 5 years 
or so.  A review of the Council’s financial sustainability was under taken by Professor Percy 
Allen and Review Today in 2007 which identified serious concerns for the Council’s 
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sustainability. As a result, via a process of service reviews and identified cost savings, it has 
been able to more than double its revenue contribution to its capital program.  

Wollongong City Council supports investigation of potential further options to tackle local 
infrastructure needs and backlogs. Addressing infrastructure needs is essential in order to 
ensure services can continue to be delivered into the future. 

Ongoing reform of service delivery must be considered in the light of industrial relations and 
local employment issues in regional areas. 

4. Structure and Boundaries 
Wollongong City Council sees that many of the benefits of amalgamations can be achieved 
via cooperation and shared services between councils. At the moment, Wollongong Council 
and its neighbour Shellharbour Council are cooperating on a range of significant activities. 
We are working together on addressing issues relating to a major urban release area approved 
by the previous Government that was opposed by both Councils. We jointly tendered for and 
were successful in gaining the contract to deliver community transport solutions in an 
integrated fashion in our areas and we are working on jointly tendering for waste collection 
and recycling. Weed control is managed for Wollongong, Shellharbour and Kiama Councils 
via a separate authority managed via the Regional Organisations of Councils. 

Whilst Council recognises the significant and varied changes occurring in the local 
government operating environment, we believe that enhanced regional collaboration and 
shared service delivery have the potential to meet many of these challenges. Mergers and 
boundary changes should only be explored when these initiatives are either rejected or 
ineffective.  

The Wollongong Local Government Area covers 714 square kms and serves 192,418 (2011) 
residents. With 1,139 employees and strong short term financial viability, Wollongong City 
Council has the strategic capacity necessary to address the significant change occurring in the 
industry, and supports enhanced regional collaboration where required to further enhance 
strategic capacity.  

5. Governance  
With 13 Councillors, 3 wards and 192,418 residents, Wollongong City Council has a high 
representation ratio of 14,801:1. As such, recommendations aimed at enhancing the 
effectiveness of Councillors are supported by Wollongong City Council.

With a popularly elected Lord Mayor presiding over a standard four year term, we support 
recommendations to enhance the role of Mayors. We believe an enhanced role of Mayors 
may facilitate an increasingly strategic approach to council business and stronger working 
relationships between Councillors.  

However any solution must be able to deal with a situation where the Mayor does not have 
the support of the Council on most issues. 

Wollongong City Council supports Panel recommendations to improve working relations 
between Councillors, Mayors and General Managers. In particular a clarification of the roles 
of Mayors and possibly ‘cabinet Councillors’ will assist in clarifying relationships and roles of 
staff and Councillors.
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A cultural shift in local government from compliance focus to innovation and improvement 
is supported by Wollongong City Council. In addition, the implementation of supporting 
audit, data collection and benchmarking processes is supported.  

6. Compact for Change and Improvement     
Mechanisms to enhance State-local government relations are supported by Wollongong City 
Council. Council believes that the strengthening of the State-local government relationship 
has the potential to significantly enhance the quality of services provided to communities 
across the State. It may also facilitate a more strategic approach to government planning.  

Wollongong City Council supports the NSW 2021’s positive approach to local government. 
Council believes this commitment will enhance the strategic capacity of State and local 
government. However we should always be vigilant as there will be ongoing pressures the 
state government agencies to meet their budget imperatives by shifting cost onto local 
government.  

It is felt that should many of the initiatives that are discussed in the paper be successfully 
implemented, local government performance will improve and ultimately respect and cooperation 
from others within the system, particularly State agencies, will improve.  

Wollongong City Council welcomes the opportunity to provide feedback for consideration in the 
preparation of the Independent Local Government Review and for ongoing involvement in the 
review and development of the local government sector. 

Yours faithfully 

Gordon Bradbery OAM 
Lord Mayor 
Wollongong City Council 
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1. 'Local government in NSW must change significantly to meet 21st Century challenges'

 
2. The discussion paper 'Better, Stronger Local Government' has identified the main issues that require reform in the NSW local 

government system. 

 
3. Do you agree with the essential elements of an effective local government system (Box 2, page 11)? 
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Fiscal responsibility 

 

 

 

 

Services and infrastructure

 
 

 
Are there other essential elements? (please limit to <700 characters)

 

 
4. 'Keeping rates artificially low and failing to borrow when appropriate can be just as irresponsible as over-spending.' 

 5. NSW needs to implement a new concept of 'fiscal responsibility' for councils, under which asset and financial planning, the 
level of rates and charges, service standards, expenditure control, performance improvement and audit practices are aligned 
to promote long term sustainability. 

 
6. The distribution of Financial Assistance Grants needs further review in order to direct additional funds to smaller rural-remote 

councils.

 
7. Councils rates need to increase faster, based on sound long-term financial and asset plans. 

8.       Please nominate the top 3 aspects of council rating that should be reviewed in priority order?

  Priority  Aspects of Council Rating
Priority 1 Valuation Base Categories Exemptions Concessions Other

Priority 2 Valuation Base Categories Exemptions Concessions Other

Priority 3 Valuation Base Categories Exemptions Concessions Other

 
Please add any additional comments below (please limit to <700 characters)

 
9. 'Tackling local infrastructure needs and backlogs warrants the highest priority' 

10.       Listed below are options to help tackle the infrastructure issue, please nominate the top 3 priorities in order.

  Options Priority 1 Priority 2 Priority 3
 

 

 

 

 

 

Improved asset and financial planning

Improved productivity and contract management

Special rate levies

Increased borrowing

Redistribution of Financial Assistance Grants based on infrastructure needs

Negotiating lower service levels with the community
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11. 'Councils need to become more productive, efficient and competitive if they are to be sustainable, valued and effective partners in the 

state public sector' 
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Structures and boundaries 

Governance

 
A compact for change 

 
12. New, stronger models should be implemented for regional shared services, including water utilities. 

 
13. Regional collaboration between councils on strategic planning and service delivery should be compulsory 

 
14. There is a case for significant consolidation of local government in Sydney

 
15. There is a case for consolidation of local government in urban areas such as the Lower Hunter, Central Coast and Illawarra 

 
16. There is a case for some further consolidation of rural, regional and coastal councils

 
17. Where councils amalgamate, there should be an option to establish elected ‘community boards’ as in New Zealand. 

 
18. Do you agree with the preliminary list of factors informing the Panel’s assessment of local government boundaries (Box 6, page 29)? 

 
How is your council placed against this list of factors? (please limit to <700 characters)

 

 
19. There is a need for better governance and leadership in most councils.

 
20. 'It should be compulsory for Mayors and Councillors to undertake regular professional development.' 

 
21. The role and authority of Mayors needs to be strengthened to improve leadership and accountability in councils. 

 
22. There is a need for targeted professional development to improve the performance of General Managers. 

 
23. There is a need to improve working relationships between Councillors (particularly Mayors) and the General Manager by providing 

appropriate checks and balances in their respective powers and responsibilities

 
24. There should be a shift from compliance to innovation and improvement, underpinned by better data collection and expanded 

benchmarking and performance reporting, and supported by upgraded internal and external audit. 
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25. State and local government need to formally agree on a package of changes to achieve long-term sustainability of the sector, with 
give and take on both sides

 
26. The new local government association should play a more effective leadership role in driving change in the sector, and in improving 

the performance of councils. 

 
27. The Division of Local Government should play a more effective leadership role in driving change in the sector, and in improving the 

performance of councils.

 
28. Are there any other issues that the Panel should be considering - or research that needs to be undertaken - in developing the final 

package of change proposals? (please limit to <700 characters) 

 

 
Can't see image? click here  
Write the characters in the field above 

Submit

NSW Government | jobs.nsw

 
Strongly Disagree 

 
Disagree 

 
Unsure

 
Agree 

 
Strongly Agree 

  

 
Strongly Disagree 

 
Disagree 

 
Unsure

 
Agree 

 
Strongly Agree 

  

 
Strongly Disagree 

 
Disagree 

 
Unsure

 
Agree 

 
Strongly Agree 

  

Page 4 of 44

1/03/2013



DRAFT

1                                                                         Trim Ref Z10/185160 

PRIVACY MANAGEMENT PLAN 

CCOOUUNNCCIILL PPOOLLIICCYY

BACKGROUND 

Council collects and holds personal and health information for the purpose of facilitating its business.  It 
is important that the use of this information is confined to the purpose for which it is acquired.  In order to 
properly manage the personal information it holds, it is essential for the provisions of this policy to be 
observed by Councillors, employees ,contractors and volunteers. 

OBJECTIVE 

The Privacy and Personal Information Protection Act 1998 [PPIPA] requires all public sector agencies to 
prepare, implement and review their Privacy Management Plan at least every three years.  This policy 
outlines how Wollongong City Council complies with the legislative requirements of the PPIPA, the Health 
Records and Information Privacy Act 2002 [HRIPA] and the Privacy Code of Practice for Local Government 
[Code].

It is designed to inform the community and educate staff on access to personal information and to 
introduce Council policies and procedures to maximise compliance with the PPIPA and the HRIPA. 

POLICY STATEMENT 

Wollongong City Council is committed to protecting the privacy of our customers, business contacts, 
Councillors, employees, contractors and volunteers. 

The Privacy Management Plan details how Wollongong City Council manages the personal and health 
information it collects, stores, accesses, uses and discloses in the course of its business activities. 
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Part 1 - Introduction

1.1 What is personal information? 

Personal information is defined as: 

“information or an opinion about an individual whose identity is apparent or can reasonably be 
ascertained from the information or opinion. This information can be on a database and does not 
necessarily have to be recorded in a material form” 

1.2 What is not personal information? 

Personal information does not include information about an individual that is contained in a publicly 
available publication. Personal information, once it is contained in a publicly available publication, 
ceases to be covered by the PPIPA. 

Where the Council is requested to provide access or make a disclosure and that information has 
already been published, then the Council will rely on the provisions of the relevant Act that authorises 
Council to hold that information and not the PPIPA (for example, a formal or informal request under 
the Government Information (Public Access) Act 2009 [GIPAA]. 

In accordance with GIPAA, when inviting public submissions Council will advise people that their 
submission, including any personal information in the submission, may be made publicly available. 

1.3 What is health information? 

Health information is defined in the HRIPA as: 

“personal information that is information or an opinion about the physical or mental health or a 
disability (at any time) of an individual or an individual’s express wishes about the future provision of 
health services to him or her or a health service provided or to be provided to an individual”. 

1.4 Application of this Plan 

The PPIPA and this Plan apply, wherever practicable, to: 

Councillors; 
Council employees; 
Consultants and contractors of the Council; 
Volunteers 
Council owned businesses; and 
Council Committees (including those which may be established under section 355 of the Local 
Government Act 1993 (LGA)). 

1.5 Personal and Health information held by Council 

The Council holds personal information concerning Councillors, such as: 

personal contact information; 
complaints and disciplinary matters; 
disclosure of interest returns; and 
entitlements to fees, expenses and facilities; 
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The Council holds personal and health information concerning its customers, ratepayers and 
residents, in records such as: 

rates records;  
customer requests 
library lending records; 
fitness testing records; 
burial and cremation records;  
community service utilisation e.g. Community Transport;  
CCTV footage;  
donation, grant and sponsorship applications; 
submissions and information collected as part of Council’s community engagement and 
consultation activities; 
public access forum applications; and 
development applications and related submissions. 

The Council holds personal and health information concerning its current and former employees in 
records such as: 

recruitment material; 
pre-employment medical information; 
workers compensation investigations; 
public interest disclosure investigations; 
leave and payroll data; 
personal contact information; 
performance management plans; 
disciplinary matters; 
disclosure of interest returns; and 
wage and salary entitlements. 

1.6 Unsolicited Information 

Unsolicited information is personal or health information received by Council in circumstances where 
Council has not asked for or required the information to be provided. It includes gratuitous or 
irrelevant information received.  Such information is not deemed to have been collected by Council but 
the retention, use and disclosure principles of the information will apply to any such information in 
Council’s possession. Personal information contained in petitions received in response to a call for 
submissions or unsolicited petitions tabled at Council meetings will be treated the same as any other 
submission and be made available for release to the public.  

Personal or health information disclosed publicly and recorded for the purposes of webcasting at 
Council Meetings is not deemed to have been collected by Council. Retention and Use Principles of 
this information will apply to such information in Council’s possession, however Disclosure Principles 
will not apply as the information was voluntarily disclosed with the prior knowledge that it would be 
recorded, broadcast via the internet to the public and made available by Council for public viewing. 

Part 2 - Public Registers 

2.1 Definition 

A public register is defined as “a register of personal information that is required by law to be, or is 
made, publicly available or open to public inspection (whether or not on payment of a fee)”. 

Council holds public registers under the LGA, including: 

Land Register 
Records of Approvals 
Register of Disclosures of Interests 
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*Note — this is purely indicative. Council may, by virtue of its own practice, hold other public registers, to which PPIPA applies. 

Council holds public registers under the Environmental Planning and Assessment Act 1979 [EPA]:

Register of consents and certificates 
Record of building certificates 

Council holds a public register under the Protection of the Environment Operations Act 1997 [POEO]:

Public register of licences  

Council holds a public register under the Impounding Act 1993 [IA]:

Record of impounding 

The purpose for each of these public registers is set out in this Plan. 

2.2 Disclosure of personal information contained in public registers 

Personal information contained in a public register, other than where required by legislation, will only 
be disclosed where Council is satisfied that it is to be used for a purpose relating to the purpose of the 
register. 

Disclosure in relation to personal information not contained in a public register must comply with the 
Information Protection Principles as outlined in this Plan. 

A person seeking a disclosure concerning someone else’s personal information from a public register 
must make application to Council and outline their reasons and purpose.   

2.3 Purposes of Public Registers 

Land Register — The primary purpose is to identify all land vested in Council, or under its control. The 
secondary purpose includes a consideration of public accountability as to the land held by Council. 
Third party access is therefore a secondary purpose. 

Records of Approvals — The primary purpose is to identify all approvals granted under the LGA. 

Register of Disclosures of Interests — The primary purpose of this register is to determine whether or 
not a Council official has a pecuniary interest in any matter with which the council is likely to be 
concerned. There is a corresponding public accountability purpose and third party access is a 
secondary purpose. 

Register of consents and certificates — The primary purpose is to identify applications for 
development consent and other approvals, confirm determinations on appeal and identify applications 
for complying development certificates. 

Record of building certificates — The primary purpose is to identify all building certificates. 

Public register of licences— The primary purpose is to identify all licences granted under the POEO. 

Record of impounding — The primary purpose is to identify any impounding action by Council. 

2.4  Secondary purpose of all Public Registers 

Council aims to be open and accountable and it is considered that a secondary purpose for which all 
public registers are held by Council includes the provision of access to members of the public. 
Disclosure of specific records from public registers would normally be permitted. 

Requests for access, copying or the sale of the whole or a substantial part of a public register will not 
necessarily fit within this purpose. Council will make an assessment as to the minimum amount of 
personal information that is required to be disclosed with regard to any request. 
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2.5 Other registers 

Council may keep other registers that are not public registers. The Information Protection Principles, 
this Plan, the Code and PPIPA apply to the use and disclosure of information in those registers. 

A register that Council keeps that is not a public register is the rates record and Council’s position on 
this record is as follows:  

Rates Record - The primary purpose is to record the value of a parcel of land and record rate liability 
in respect of that land. The secondary purpose includes recording the owner or lessee of each parcel 
of land. For example, a disclosure on a rating certificate that a previous owner was a pensioner is 
considered to be allowed, because the secondary purpose is “a purpose relating to the purpose of the 
register”. Public access to the rates record will only be granted where the purpose of the access is to 
obtain information necessary for a statutory purpose such as the service of a notice under the Dividing 
Fences Act 1991. The rates record will also be used by Council to notify relevant land owners of 
development applications and other matters where Council is required or wishes to consult its local 
community. 

2.6 Applications for access to own personal information 

A person wishing to have access to Council’s records to confirm their own personal information 
should submit a Confirm Personal Information Application and if the person wishes to alter their 
personal information they should submit a Change of Personal Information Application. 

2.7 Applications for suppression of personal information in a public register 

A person about whom personal information is contained (or is proposed to be contained) in a public 
register, may request Council to have the information removed from or not placed on the register by 
submitting an application in the form of a Statutory Declaration. 

If Council is satisfied that the safety or well-being of any person would be affected by not suppressing 
the person’s personal information, Council will suppress the information in accordance with the 
request unless Council is of the opinion that the public interest in maintaining public access to the 
information outweighs any individual interest in suppressing the information. 

The information may still be used in the exercise of Council functions, but it cannot be disclosed to 
other parties. 

Part 3 – Policies and Legislation 

Policies and legislation affecting the processing of information and related to this plan include: 

Council’s Public Access to Information held by Council Policy 

Public access to information and documents held by Council is facilitated by Council’s 
Public Access to Information held by Council Policy.  This Policy has regard to the 
Government Information (Public Access) Act 2009, Government Information (Public 
Access) Regulation 2009 and the Local Government Act 1993.

This Plan should be read in conjunction with the Public Access to Information Held by 
Council Policy, the Privacy Code of Practice for Local Government, together with Council’s 
Publication Guide

The above documents are available for viewing at www.wollongong.nsw.gov.au

Environmental Planning and Assessment Act 1979 (EPAA) 
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The EPAA contains provisions that require Council to make development applications and 
accompanying information publicly available and provides a right for people to inspect and 
make copies of elevation plans during the submission period. 

The EPAA is available for viewing at www.austlii.edu.au/

Health Records and Information Privacy Act 2002 (HRIPA) 

The HRIPA governs both the public and private sector in NSW.  It contains a set of 15 
Health Privacy Principles and sets up a complaints mechanism to ensure agencies abide 
by them. 

The HRIPA is available for viewing at www.ipc.nsw.gov.au

Privacy and Personal Information Protection Act 1998 (PPIPA) 

In addition to requirements covered in this plan, the PPIPA prohibits disclosure of 
personal information by public sector officers that are not done in accordance with the 
performance of their official duties.  These provisions are generally directed at corrupt or 
irregular disclosure of personal information staff may have access to at work and not 
inadvertent failure to follow procedures or guidelines. Corrupt or irregular disclosure can 
include intentionally disclosing or using personal information accessed in doing our jobs 
for an unauthorised purpose, or to offer to supply personal information that has been 
disclosed unlawfully.  Offences can be found listed in s62-68 of the PPIPA, are considered 
serious and may, in some cases, lead to imprisonment. 

The PPIPA is available for viewing at www.ipc.nsw.gov.au

Public Interest Disclosures Act 1994 (PIDA) 

The definition of personal information under PPIPA excludes information contained in a 
public interest disclosure.  This means that a person cannot seek review of the use or 
disclosure of a public interest disclosure or be prosecuted for unauthorised disclosure of 
public interest disclosure information under PPIPA.  However, this plan is still able to 
address strategies for the protection of personal information disclosed under PIDA. 

The PIDA is available for viewing at www.legislation.nsw.gov.au – further information can 
be obtained from the NSW Ombudsman at www.ombo.nsw.gov.au 

Part 4 - Information Protection Principles 

4.1 Council complies with the Information Protection Principles (IPPs) prescribed under PPIPA 
and Health Privacy Principles (HPPs) prescribed under HRIPA as follows: 

IPP 1 & HPP 1  Lawful collection 
Council will collect personal and/or health information that is reasonably necessary and 
for a lawful purpose that is directly related to its functions and/or activities.  Such 
personal and health information may include names, residential address, phone 
numbers, email addresses, signatures, medical certificates, photographs and video 
footage (CCTV). 

IPP 2 & HPP 2 Direct collection 
Personal information will be collected directly from the individual, unless that person 
consents otherwise.  Parents or guardians may give consent for minors 

Health information will be collected directly from the person concerned, unless it is 
unreasonable or impracticable to do so. 
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Collection may occur via phone, written correspondence to Council, email, facsimile, 
Council forms or in person. 

IPP 3 & HPP 3 Requirements when collecting 
a. Council will inform individuals that their personal information is being collected, why 

it is being collected and who will be storing and using it.  Council will also inform the 
person how they can view and correct their information.  A Privacy Statement is 
published on Council’s website, intranet, included on forms where personal or 
health information is collected and available as a handout to the public. 

b. Council will inform persons why health information is being collected about them, 
what will be done with it and who might see it.  Council will also inform the person 
how they can view and correct their health information and any consequences if they 
do not provide their information.  If health information is collected about a person 
from someone else, reasonable steps will be taken to ensure that the person has 
been notified as above. 

IPP 4 & HPP 4 Relevance of collection 
Personal and health information collected will be relevant to Council’s functions and 
services, accurate, up-to-date, complete and not excessive.  The collection will not 
unreasonably intrude into the individual’s personal affairs. 

Council will in normal circumstances rely on the individual to supply accurate, complete 
information, although in special circumstances some verification processes may be 
necessary. 

IPP 5 & HPP 5 Secure storage 
Council will store personal information securely, for no longer than as required by the 
General Retention and Disposal Authorities for Local Government Records issued by 
State Records Authority of NSW, and will be disposed of appropriately.  It will be 
protected from unauthorised access, use or disclosure by application of appropriate 
access levels to Council’s electronic data management system and staff training. 

If it is necessary for the information to be given to a person in connection with the 
provision of a service to the Council (e.g. consultants and contractors), everything 
reasonably within the power of the Council is done to prevent unauthorised use or 
disclosure of the information. 

IPP 6 & HPP 6 Transparent access 
Council will provide reasonable detail about what personal and/or health information is 
stored on an individual.  Council stores information for the purpose of carrying out its 
services and functions and in order to comply with relevant records keeping legislation.   

Individuals have a right to request access to their own information to determine what, if 
any information is stored, how long it will be stored for and how it is stored (e.g. 
electronically with open or restricted access to staff, in hard copy in a locked cabinet 
etc.). 

IPP 7 & HPP 7 Access to own information 
Council will ensure individuals are allowed to access their own personal and health 
information without unreasonable delay or expense by way of implementation of 
appropriate procedures for access to this information. 

IPP 8 & HPP 8 Right to request to alter own information 
Council will, at the request of a person, allow them to make appropriate amendments 
(i.e. corrections, deletions or additions) to their own personal and health information: 



DRAFT

9

Changes of name, address and other minor amendments require appropriate supporting 
documentation. Where substantive amendments are involved, an application form will be 
required and appropriate evidence must be provided as to why the amendment is needed. 

IPP 9 & HPP 9 Accurate use of information collected 
Taking into account the purpose for which the information is proposed to be used, Council 
will ensure that personal and health information is accurate before using it. Council will 
ensure that the information it proposes to use is the most recent information kept on file, 
is not unreasonably out of date or where it is reasonable and necessary to do so, write to 
the individual to whom the information relates.

IPP 10 & HPP 10 Limits to use of information collected 
Council will only use personal and health information for the purpose for which it was 
collected, for a directly related purpose or for a purpose for which a person has given 
consent.  It may also be used without consent in order to deal with a serious and 
imminent threat to any person’s life, health or safety, for the management of a health 
service, for training, research or to find a missing person.  Additionally, a secondary 
purpose includes investigation of suspected unlawful activity, to exercise complaint 
handling functions or investigative functions 

IPP 11 & HPP 11 Restricted and Limited disclosure of personal and health information 
Council will only disclose personal and health information with the individual’s consent 
or if the individual was told at the time of collection that it would do so.  Council may also 
disclose information if it is for a related purpose and it considers that the individual 
would not object.  Personal and health information may also be used without the 
individual’s consent in order to deal with a serious and imminent threat to any person’s 
life, health, safety, for the management of a health service, for training, research or to 
find a missing person.  Additionally, a secondary purpose includes investigation of 
suspected unlawful activity, to exercise complaint handling or investigation functions. 

IPP 12 Special limits on disclosure 
Council will not disclose sensitive personal information relating to an individual’s: 

ethnic or racial origin 
political opinions 
religious or philosophical beliefs 
trade union membership 
health or sexual activities unless the disclosure is necessary to prevent a serious or 
imminent threat to the life or health of the individual concerned or another person. 

Council will not disclose this information to any person or body who is in a jurisdiction 
outside New South Wales unless: 

a relevant privacy law that applies to the personal information concerned is in force 
in that jurisdiction, or 
the disclosure is permitted under a Privacy Code of Practice

SPECIFIC HEALTH INFORMATION PRIVACY PRINCIPLES 

Health information is given a higher level of protection regarding use and disclosure than 
is other personal information. In addition to the privacy principles, above, that apply to 
both personal and health information, the following four additional principles apply 
specifically to health information. 

The specific Health Privacy Principles are: 

HPP 12 Unique Identifiers 
Council will only assign identifiers to individuals if the assignment of identifiers is 
reasonably necessary to enable the Council to carry out any of its functions efficiently. 
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HPP 13 Anonymity 
Wherever it is lawful and practicable, individuals must be given the opportunity to not 
identify themselves when entering into transactions with or receiving any health 
service(s) from Council. 

HPP 14 Transborder data flow 
Health information must only be transferred outside NSW if Council reasonably believes 
that the recipient is subject to laws or obligations substantially similar to those imposed 
by the HRIPA or consent has been given or transfer is under a contract between Council 
and the individual or transfer will benefit the individual or to lessen a serious threat to an 
individual’s health and welfare, or steps have been taken to ensure that the information 
will not be handled inconsistently with the HRIPA or transfer is permitted or required 
under any other law. 

HPP 15 Cross-organisational linkages 
Council will seek the express consent of individuals before participating in any system 
that links health records across more than one organisation.  Health information or the 
disclosure of their identifier for the purpose of the health records linkage system will 
only be included if the person has given express consent. 

4.2 How the Privacy Code of Practice for Local Government affects the IPPs 

With regard to IPPs 2, 3, 10 and 11 the Code makes provision for Council to depart from 
these principles where the collection of personal information is reasonably necessary 
when an award, prize, benefit or similar form of personal recognition is intended to be 
conferred upon the person to whom the information relates. 

With regard to IPP 10, in addition to the above, the Code makes provision that Council 
may use personal information for a purpose other than the purpose for which it was 
collected where the use is in pursuance of Council’s lawful and proper function/s and 
Council is satisfied that the personal information is reasonably necessary for the exercise 
of such function/s. 

With regard to IPP 11, in addition to the above, the Code makes provision for Council to 
depart from this principle in the circumstances described below:  
1.  Council may disclose personal information to public sector agencies or public 

utilities on condition that:  
(i)  the agency has approached Council in writing;  
(ii)  Council is satisfied that the information is to be used by that agency for the 

proper and lawful function/s of that agency, and  
(iii)  Council is satisfied that the personal information is reasonably necessary for 

the exercise of that agency’s function/s.  
2.  Where Council is requested by a potential employer, it may verify that a current or 

former employee works or has worked for Council, the duration of that work, and 
the position occupied during that time. This exception shall not permit Council to 
give an opinion as to that person’s suitability for a particular position with any 
potential employer unless Council is satisfied that the person has provided their 
consent for Council to provide a reference, which may include an opinion as to that 
person’s suitability for the position for which he/she has applied. 

Part 5 – Dissemination of the Privacy Management Plan 

5.1 Compliance strategy 

During induction and on a regular basis all employees will be made aware of this Plan and it will be 
made available for on Council’s Intranet and Council’s website. 
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Councillors, employees, contractors and volunteers will be regularly acquainted with the general 
provisions of the PPIPA and HRIPA and, in particular, this Plan, the Information Protection Principles, 
the Public Register provisions, the Privacy Code of Practice for Local Government and any other 
applicable Code of Practice. 

5.2 Communication strategy 

Council informs its employees, Councillors and the community of their rights under PPIPA and this 
Plan by: 

publishing the Privacy Management Plan and associated documents on Council’s website 
together with a link to the Information & Privacy Commission website; 
including privacy statements on application forms and invitations for community engagement; 
and; 
publishing a Privacy Handout advising how to access information on an individual’s rights 
under PPIPA, HRIPA and this Plan. 

Part 6 – Complaints and procedures for internal review  

6.1 Internal Review 

Any person is entitled to obtain access to any personal information that Council holds about them.  
They may request alterations be made to their personal details or request information on the way 
their personal details have been used. 

If an individual is not satisfied with Council’s conduct in relation to their privacy request, disclosure of 
personal information on a public register or believe Council is contravening a privacy principle or 
privacy code of practice they can make an application for internal review of Council’s conduct or 
decision by writing to Council’s Privacy Contact Officer.  

The written application must be addressed to Council, include a return postal address in Australia and 
be received by Council within 6 months of the individual becoming aware of the conduct or decision 
that is the subject of the application. 

6.2 How does the process of Internal Review operate? 

The Privacy Contact Officer will appoint a Reviewing Officer to conduct the internal review. The 
Reviewing Officer will report their findings to the Privacy Contact Officer. 

The review is to be completed within 60 days of receipt of the application. The applicant will be notified 
of the outcome of the review within 14 days of its determination. 

The Privacy Commissioner will be notified by the Privacy Contact Officer of a review application as 
soon as is practicable after it is received.  Council will brief the Privacy Commissioner on the progress 
of an internal review and notify them of the outcome.  

The role of the Privacy Commissioner in the internal review process 

The Privacy Commissioner may make submissions to Council in relation to the subject matter of the 
application for internal review.  Council may, if it deems it appropriate, ask the Privacy Commissioner 
to conduct the internal review. 

6.3 What happens after an Internal Review? 

If the applicant remains dissatisfied with the outcome of a review, an application may be made to the 
Administrative Decisions Tribunal for a review of Council’s conduct. 



DRAFT

12

If the applicant is dissatisfied with an order or decision made by the Tribunal they may make an appeal 
to an Appeal Panel of the Tribunal. 

6.4 Alternative to lodging an application for internal review  

If a person does not want to lodge an application for internal review with Council, they may contact the 
Privacy Commissioner directly. 

Part 7 - Specific Exemptions in PPIPA and HRIPA Relevant to Council 

There are a number of exemptions from compliance with the PPIPA and HRIPA that apply directly to 
Council.  These relate to situations where: 

information is collected in connection with proceedings (whether commenced or not) before 
any Court or Tribunal; 
information is collected for law enforcement purposes; 
information is used for a purpose reasonably necessary for law enforcement purposes or to 
protect the public revenue; 
Council is authorised or required by a subpoena or search warrant or other statutory 
instrument; 
Council is investigating a complaint that may be referred or made to an investigative agency; 
Council is permitted by a law or Act not to comply; 
compliance would prejudice the interests of the individual to whom the information relates; 
the individual to whom the information relates has given express consent to Council not to 
comply; or 
disclosure is permitted under the Privacy Code of Practice for Local Government. 

Part 8 - Other Information 

Wollongong City Council 
Privacy Contact Officer 
Locked Bag 8821 
WOLLONGONG DC  NSW  2520 

Phone:  (02) 4227 7111 
Fax:  (02) 4227 7277 
Email: council@wollongong.nsw.gov.au 

Information & Privacy Commission 
GPO Box 7011 
SYDNEY  NSW  2001 

Phone: 1800 472 679 
Email:  ipcinfo@ipc.nsw.gov.au 
Web: www.ipc.nsw.gov.au 

Administrative Decisions Tribunal 
Level 10 
John Maddison Tower  
86-90 Goulburn Street   
SYDNEY  NSW  2000  

Phone: (02) 9377 5711  
Fax: (02) 9377 5723  
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Photomontage of Proposed Bus Shelter located in Civic Plaza, Wollongong 
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