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    REF:  CM90/13    File:  ESP-100.02.006 

ITEM 1 REVIEW OF WOLLONGONG DEVELOPMENT CONTROL PLAN 2009 - 
STAGE 3 VARIOUS CHAPTERS   

 The Wollongong Development Control Plan 2009 was endorsed on 15 December 2009 
and came into force on 3 March 2012, following the commencement of the Wollongong 
Local Environmental Plan 2009.  The Development Control Plan updated and 
consolidated eighty nine (89) existing Development Control Plans and policies. 

A review of the Wollongong Development Control Plan 2009 commenced after 
six (6) months of operation.  Stages 1 and 2 of the review have been completed.  This 
report presents the third set of recommended amendments to the Wollongong 
Development Control Plan 2009.  It is recommended that the amendments be 
exhibited for a minimum period of twenty eight (28) days to allow for community input. 
 

Recommendation 

1 The following revised draft chapters of the Wollongong Development Control Plan 
2009 be exhibited for a minimum period of twenty eight (28) days: 

(a) C3 Boarding Houses (Attachment 1); 

(b) E16 Bushfire Management (Attachment 2); and 

(c) E17 Preservation & Management of Trees and Vegetation (Attachment 3). 

2 The draft Tree Management Permit Policy be exhibited for a minimum period of 
twenty eight (28) days (Attachment 4). 

 

Attachments 
1 C3 Boarding Houses 
2 E16 Bushfire Management 
3 E17 Preservation and Management of Trees and Vegetation 
4 Draft Tree Management Permit Policy 

Report Authorisations 
Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods 
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Background 
To accompany the Wollongong Local Environmental Plan 2009, Council prepared the 
Wollongong Development Control Plan 2009.  The Wollongong Development Control 
Plan 2009 came into force on 3 March 2010 and replaced eighty nine (89) old 
Development Control Plans and policies. 

In September 2010, after six (6) months of operation, a review of the Wollongong 
Development Control Plan 2009 commenced.  The purpose of the review is to examine 
how the Development Control Plan is operating and to identify any provisions that 
require amendment or clarification.  Council has adopted stages 1 and 2 of the 
Development Control Plan review which included: 

1 A1 Introduction. 

2 B1 Residential Development. 

3 C10 Home Business. 

4 C11 Home Industry (merged with Chapter C10). 

5 E2 Crime Prevention through Environmental Design. 

6 E3 Car Parking, Access, Servicing/Loading Facilities and Traffic Management. 

7 E4 Development near Railway Corridors and Major Busy Roads. (Repealed). 

8 E5 BASIX. (Repealed). 

9 E6 Landscaping. 

10 E12 Geotechnical Assessment. 

11 E19 Earthworks (Land Reshaping). 

12 E20 Contaminated Land. (Repealed). 

13 Appendix 2 Wollongong City Centre Public Domain Technical Manual. (Repealed 
and made into a Technical Policy). 

14 Appendix 3 Business Centres Public Domain Manual. (Repealed and made into a 
Technical Policy). 

In addition, Council on 8 April 2013 endorsed revisions to Appendix 1: Public 
Notification and Advertising Procedures, subject to a twelve (12) month review with a 
working party. 

On 1 March 2013, provisions of the Environmental Planning and Assessment 
Amendment Act 2012 commenced.  One of the amendments is that Development 
Control Plans now have the status of “guidelines” rather than as “statutory 
requirements”.  Section 74C of the Act now states (in part): 
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74C Preparation of development control plans 

(5) A provision of a development control plan (whenever made) has no effect to the 
extent that: 

(a) it is the same or substantially the same as a provision of an environmental 
planning instrument applying to the same land, or 

(b) it is inconsistent or incompatible with a provision of any such instrument. 

Accordingly if a land use is permissible in the Local Environmental Plan, Council cannot 
refuse a development application based on a provision in a Development Control Plan.  
The Development Control Plan should support the Local Environmental Plan and cannot 
be more restrictive than the Local Environmental Plan.  This change has a number of 
implications for Council, most notably chapter E13 Floodplain Management.  
Development Applications have been refused in high flood prone areas based on 
Development Control Plan requirements.  A review of the Development Control Plan will 
be required to determine whether any controls should be moved to the Local 
Environmental Plan or whether provisions of the Local Environmental Plan will need to 
be revised (subject to approval from the NSW Department of Planning and 
Infrastructure). 

It is further noted that chapters C3 Boarding Houses, B16 Bushfire Management and 
E17 Preservation and Management of Trees and Vegetation have all been subject to 
previous public exhibitions from Stage 1 and Stage 2 of the Development Control Plan 
review but were deferred for further review and consultation.  It was noted in the Stage 2 
Post Exhibition report on 26 March 2012 that these chapters would be reported as part 
of Stage 3. 

Proposal 
Stage 3 of the Development Control Plan review includes the following chapters: 

1 C3 Boarding Houses (deferred from Stage 1). 

2 E16 Bushfire Management (deferred from Stage 2). 

3 E17 Preservation and Management of Trees and Vegetation (deferred from 
Stage 2). 

The review looks at simplifying Council’s development controls and providing better 
guidance on what the intent of the controls are through the provision of clear objectives.  
The review considers State Environmental Planning Policies such as the Exempt and 
Complying Development Code which permits a variety of development particularly in 
residential form to be undertaken as exempt (written notification given to Council that a 
particular development was carried out) or complying development (application to 
Council or a Private Certifier that is assessed against a common set of guidelines 
across NSW).  The State Environmental Planning Policy has been updated and 
expanded recently to facilitate housing in NSW and with these changes many of 
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Council’s policies become out dated.  References to such documents need to be 
simplified and information provided should not repeat information within the State 
Environmental Planning Policies.  Instead customers should be redirected to the 
appropriate websites for further information.  Furthermore, it is considered prudent that 
Council’s development controls be aligned with State Environmental Planning Policies.  
This eliminates or minimises further complication of the planning process.  The following 
sections outline the general changes that have been made to the above chapters.  For 
specific changes made to the chapters a marked up copy has been attached.  Yellow 
highlighting is used to emphasise additional controls and objectives and a strike through 
font is used to highlight any text that is no longer applicable and proposed to be deleted. 

Chapter C3 Boarding Houses 
Chapter C3 Boarding Houses was initially included in Stage 1 of the Development 
Control Plan review endorsed for exhibition on 27 April 2011 and exhibited from 9 May 
to 20 June 2011.  The Chapter was deferred post exhibition due to the large number of 
community submissions which raised concerns over the location and lack of parking for 
student accommodation in residential areas as well as concern over “illegal” boarding 
houses.  It should also be noted that the State Environmental Planning Policy 
underwent changes at this time which had implications for Council’s Development 
Control Plan which had not been considered at the time of draft because the changes 
were yet to take effect. 

Boarding houses are generally permitted and assessed under SEPP Affordable Rental 
Housing 2009 within all residential zones and in B1 Neighbourhood Centre, B2 Local 
Centre and B4 Mixed Use zones.  Boarding houses in R2 Low Density Residential 
zones are only permitted by the SEPP where all or part of the development is within 
400m of B2 Local Centre or B4 Mixed Use zoned land. 

In addition to the State Environmental Planning Policies, the Wollongong Local 
Environmental Plan 2009 and the Wollongong Development Control Plan 2009, there 
are obligations under the Boarding Houses Act 2012.  The Act represents the NSW 
Government’s response to long-standing concerns about the condition and operation of 
some boarding houses and associated risks to the health, safety and well-being of 
residents.  The Act introduces a number of key reforms, including: 

1 Compulsory registration and inspection of registrable boarding houses; 

2 Enhanced occupancy rights for residents; 

3 Enhanced powers of entry for authorised service providers and advocates; 

4 Increased penalties for existing offences; 

5 New offences relating to registration; 

6 Screening of licensees and staff of ‘assisted boarding houses’ for criminal 
records; and 

7 The introduction of a circumstantial evidence provision. 
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The Wollongong Local Environmental Plan 2009 permits boarding houses in all 
residential zones and within B1 Neighbourhood Centre, B2 Local Centre, B3 
Commercial Core and B4 Mixed Use zones; however, the SEPP Affordable Rental 
Housing 2009 overrides the Local Environmental Plan and Development Control Plan.  
The reviewed chapter can therefore only apply to boarding houses not covered by the 
State Environmental Planning Policy such as boarding houses in R2 Low Density 
Residential zones that are further than 400m from B2 Local Centres or B4 Mixed Use 
zones and boarding houses within B3 Commercial Core zone. 

Accordingly the chapter has been reviewed in line with the State Environmental 
Planning Policy and includes the removal of information that is provided in the Local 
Environmental Plan and the State Environmental Planning Policy to avoid any 
unintentional conflicts between the chapter and the Policy should any standards or 
controls change into the future. 

The revised draft chapter C3 Boarding Houses now includes stronger locational controls 
to ensure that any person occupying a boarding house is located within suitable 
distance to services including public transport, educational facilities, places of 
employment and open space. 

The internal layout requirements have been changed in line with the State 
Environmental Planning Policy to ensure consistency with the State Policy and to 
ensure that the intended purpose of boarding houses, (providing affordable rental 
accommodation) is not compromised by increasing building costs.  Additionally the 
layout of controls has been rearranged to a format similar to the remaining chapter; 
tables with information have been replaced with a list of controls.  Refer to Attachment 1 
for the full marked up draft chapter. 

An issue that has been the subject of ongoing discussion between Neighbourhood 
Forum 5 and Council is the definition of boarding houses under the Wollongong Local 
Environmental Plan 2009 (Standard Template definitions).  A “boarding house means a 
building that: 

(a) is wholly or partly let in lodgings, and 

(b) provides lodgers with a principal place of residence for 3 months or more, and 

(c) may have shared facilities, such as a communal living room, bathroom, kitchen or 
laundry, and 

(d) has rooms, some or all of which may have private kitchen and bathroom facilities, 
that accommodate one or more lodgers, 

but does not include backpackers’ accommodation, a group home, hotel or motel 
accommodation, seniors housing or a serviced apartment.” 

The issue that the current template definition presents for some residents is that 
dwelling houses (defined under the Local Environmental Plan as “a building containing 
only one dwelling”) are being leased out to large groups of students and causing 
disruption such as noise and parking.  It is acknowledged that such arrangement in 



 
Ordinary Meeting of Council 13 May 2013   6

 

 

concentration can impact the amenity of an area; this is particularly relevant to the 
residential area near the University. 

Neighbourhood Forum 5 has requested that Council further clarify by way of a new 
definition in the Development Control Plan what it considers to be a boarding house.  
During initial discussions Neighbourhood Forum 5 suggested that boarding houses 
would be where a group of people that were not owners rented a house. 

Council officers expressed concern about attempting to define non-owner occupiers in 
the form of renters.  Such a definition has the potential to negatively impact owners and 
occupiers of rental housing which is used to provide accommodation both long term or 
short term, for those not in a position to buy property. 

If Council were to take this approach then all non-owner occupier groups renting a 
property would be renting a “boarding house” not a “dwelling house”.  This would mean 
that the dwelling house in question would be in breach of the original consent for a 
dwelling house.  This would have significant impacts on families renting or owners that 
no longer wished to reside in the dwelling and chose to rent it out.  It would also 
preclude share accommodation in a dwelling that was large enough to accommodate it. 

This led to a further suggestion by Neighbourhood Forum 5 to have a boarding house 
definition in the Development Control Plan to mean “a building, which is, or was a 
dwelling houses in which the owner does not reside and which is occupied by three or 
more tertiary education students whether or not they have independent leases”. 

The problem with this definition (and variations thereof) is that it relies on specifically 
identifying tertiary education students and Council being aware of how and when leases 
are arranged or entered into. 

It would not be prudent to determine who can and cannot rent a dwelling house based 
on whether or not they are tertiary students, renters or otherwise, as it is considered that 
this could be a form of discrimination. 

The other consideration is Council’s assessment process.  Applications are assessed 
based on land use.  The land use is defined in the Local Environmental Plan and then 
the relevant chapters of the Development Control Plan are used to assess the 
development application.  When an applicant lodges a development application for a 
dwelling house Council does not require the applicant to identify if the applicant will be 
living in the house or whether they propose to rent it and to whom. 

The above definition submitted by Neighbourhood Forum 5 along with legal advice 
(unsigned and undated) during a pre-consultation meeting was then reviewed internally 
and the following comments have been provided in response by Council’s legal advisor: 

1 The proposed clarification is not consistent with the terms of the definition of 
"boarding house" in the Local Environmental Plan.  If placed in the Development 
Control Plan, it would likely fall foul of section 74C(5) of the Environmental 
Planning and Assessment Act 1979 (as previously detailed). 
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2 The definition in the Local Environmental Plan is not restricted to dwelling houses.  
It does not identify whether the "owner" is required to occupy the relevant building.  
The restriction sought in relation to "tertiary education students" (which invites a 
further definition - what is tertiary education - TAFE, Business College, Distance 
Education, Full Time, Part Time etc.) is not contained in the definition. 

3 The definition would capture a family renting a house in which, for example, the 
parent and two children were engaging in "tertiary education". 

4 The definition would capture the not uncommon scenario where a house is owned 
by a company, and three adult children (all engaged in "tertiary education") live in 
that house with their parents. 

5 The question of whether a shared house arrangement should be characterised as 
a boarding house will always be a question of fact and degree, and historical 
evidence of use will often need to be marshalled. 

6 It is certainly accepted (and borne out by case law) that persons who are in short 
term living arrangements can, on occasions, create a different form of use and 
impact than situations where a house is a permanent domicile. 

7 However, the suggested definition will not assist in the endeavour of attempting to 
draw a brighter line between acceptable and unacceptable land uses. 

It is not Council’s intention or desire to restrict the flexible use of dwelling houses for 
renters or owners.  Therefore it is recommended that no further clarification be provided 
in the Development Control Plan as to what, in Council’s opinion is considered a 
boarding house. 

If the community is aware of instances where dwelling houses have been illegally 
modified to accommodate additional rooms (for the purpose of a boarding house or 
otherwise) this should be reported to Council to enable an investigation.  Any issues 
arising from anti-social behaviour will need to be directed to the Police. 

Recommendation:  It is recommended that the revised draft Chapter C3 Boarding 
Houses be endorsed for public exhibition for a minimum period of twenty eight (28) 
days. 

Chapter E16 Bushfire Management 
Chapter E16 Bushfire Management was initially included in Stage 2 of the Development 
Control Plan review and was exhibited from 4 July to 19 August 2011.  Concerns were 
raised relating to bushfire management practices on Council owned land that 
protected/benefited private development.  The chapter was subsequently deferred until 
such time as Council could determine how and when it would manage Asset Protection 
Zones on land which was proposed to be dedicated to Council as part of a development 
application.  It was considered appropriate that these changes be re-exhibited rather 
than included as post exhibition changes. 
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The Bush Fire Management chapter applies to all bush fire affected land in the 
Wollongong Local Government Area.  The chapter addresses Council’s requirements 
when a Development Application is lodged on bush fire prone land.  It has been 
reviewed in order to ensure that the information in the chapter was relevant to the 
lodgement of a Development Application and provides clear controls relating to that 
development.  The chapter refers to the appropriate legislation where necessary and 
ensures that the chapter does not duplicate information provided in overriding State 
policy or legislation. 

The revised draft chapter now includes a clause relating to Asset Protection Zones on 
Council managed land.  This clause enables Council officers to manage and assess 
Development Applications that propose to dedicate land to Council that are affected by 
Asset Protection Zones.  The intent of this clause is to highlight that Council will 
generally not accept land proposed to be dedicated if it contains Asset Protection Zones 
however, it may consider dedication where the land has a management plan covering 
responsible parties and maintenance arrangements as detailed in the new clause 11 of 
the draft chapter E16 Bushfire Management in Attachment 2. 

Recommendation:  It is recommended that the revised chapter E16 Bushfire 
Management be endorsed for public exhibition for a minimum period of twenty eight (28) 
days. 

Chapter E17 Preservation and Management of Trees and Vegetation 
Chapter E17 Preservation and Management of Trees and Vegetation was initially 
included in Stage 2 of the Development Control Plan review and was exhibited from 4 
July to 19 August 2011.  A number of issues were raised that warranted a more detailed 
review of the chapter.  Of particular concern was the inclusion of the Tree Management 
Permit Application process in a chapter that applies to Development Applications only.  
A Tree Management Permit is a process separate to a Development Application and 
this needed to be reviewed thoroughly prior to the chapter being adopted. 

Council has two (2) application processes that have been established to deal with the 
assessment and approval for trees/vegetation removal, consistent with the requirements 
of the Wollongong Local Environment Plan 2009: 

1 Tree Management Permit (generally for individual/small scale tree removal and 
pruning in urban areas) including risk to life and property and dead and dying tree 
removal.  

2 Development Application through either a Complying Development Certificate 
(assessed under the State Environmental Planning Policy - Exempt and Complying 
Development Codes) or a Development Application assessed under Wollongong 
Development Control Plan where trees or vegetation are to be removed in 
association with or to facilitate development of the site. 
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The revised draft chapter has therefore been rewritten concurrent to the re-introduction 
of the Tree Management Permit Policy which would commence upon the adoption of 
this chapter.  The Tree Management Permit Policy will be a Council Policy that 
describes the application and assessment process.  It is intended that the Tree 
Management Permit Policy will come into force with the adoption of the revised Chapter 
E17 - The Preservation and Management of Trees and Vegetation. 

The revised draft Preservation and Management of Trees and Vegetation chapter will 
apply to all Development Applications that involve tree or vegetation removal but does 
not include the Tree Management Permit process which is a separate approval for 
existing development seeking to manage trees not associated with development.  The 
chapter states that all trees that: 

a) Are three (3) metres or more in height; or 
b) Have a diameter of 200mm or more at a height of one (1) metre from the ground; or 
c) Have a branch spread of three (3) metres or more, 

 are prescribed for the purposes of clause 5.9 of Wollongong Local Environmental 
Plan 2009 unless otherwise exempt by this Chapter or other State Policy. 

The chapter sets out Council requirements for Development Applications that include 
removal of trees that do not fall within the scope of the Tree Management Permit Policy 
or do not meet the full requirements of the State Environmental Planning Policy - 
Exempt and Complying Development Codes. 

The chapter has been modified to remove repetition from any State Environmental 
Planning Policies or Acts.  It also removes controls that pertain to the assessment of a 
Tree Management Permit.  This is to be contained in the Tree Management Permit 
Policy.  The chapter clarifies the application of Tree Management Permit Policy and 
refers the applicant to view Council’s full policy. 

The threshold of three (3) Tree Management Permit applications (up to fifteen (15) trees 
in total) at any one time is considered by Council officers to be the reasonable limit for 
the majority of residential scaled properties across the city, after which land clearing 
becomes a consideration which should be managed via a Development Application 
process. 

The intent of the review of this chapter is to focus the chapter on what Council requires 
from a development application, where tree removal is proposed to facilitate 
development or for the large scale removal of trees or any other situation where trees 
need to be maintained on a regular/ongoing basis to reduce the misuse of or need for 
multiple Tree Management Permits on a property. 

The Tree Management Permit process can therefore focus on developed land for small 
scale tree pruning and removal where it is being used to maintain the site’s vegetation; 
operate independently of the Development Control Plan and facilitate efficient outcomes 
for the users without confusing the two (2) processes. 
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Recommendation:  It is recommended that the revised chapter E17 Preservation and 
Management of Trees and Vegetation and the draft Tree Management Permit Policy be 
endorsed for public exhibition for a minimum period of twenty eight (28) days. 

Consultation and Communication 
The chapters that form part of Stage 3 of the Wollongong Development Control Plan 
review have been evaluated internally and the feedback has been incorporated into the 
draft chapter for exhibition.  The review of Chapter C3 Boarding Houses has included 
discussions with Neighbourhood Forum 5.  The revised draft Preservation and 
Management of Trees chapter and the draft Tree Management Permit Policy have been 
discussed with the Environment and Sustainability Reference Group.  The exhibition of 
the draft chapters will allow for greater community feedback, and amendments may be 
made post exhibition, as a result of community feedback. 

The above chapters assist the community to understand what is expected of 
development in Wollongong.  It is considered important that the chapters be a reflection 
of the current standards at a local level and that they are generally consistent with State 
Environmental Planning Policies. 

It is proposed that the revised chapters be placed on exhibition for public comment for a 
minimum period of twenty eight (28) days. 

Planning and Policy Impact 
This report contributes to the Wollongong 2022 objective Residents are able to have 
their say through increased engagement opportunities and take an active role in 
decisions that affect our city under the Community Goal - we are a connected and 
engaged community. 

It specifically delivers on core business activities as detailed in the Land Use Planning 
Service Plan 2012-2013 being the review of the Wollongong Development Control Plan. 

The White Paper and draft Exposure Bills for the new Planning Act were released on 
Tuesday 16 April 2013 for exhibition.  The reforms will have implications for Council's 
Local Environmental Plans, Development Control Plan and Section 94/94A 
Contributions which will be merged to form a new planning document called a Local 
Plan. 

However it is unlikely that changes will occur to Council's planning policy within the next 
two (2) to three (3) years given the need for State policies, regional and sub-regional 
strategies to be in place to guide the preparation of the development of Local Area 
Plans. 
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Conclusion 
Stage 3 of the review of the Wollongong Development Control Plan 2009 has been 
prepared reviewing chapters C3 Boarding Houses, E16 Bushfire Management and  
E17 Preservation and Management of Trees and Vegetation. 

It is recommended that the revised draft chapters be exhibited for a minimum period of 
twenty eight (28) days.  Following the exhibition period, a report on the submissions will 
be prepared for Council consideration along with any further changes that may be 
required to the chapters. 
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    REF:  CM91/13    File:  ESP-100.01.049 

ITEM 2 PLANNING PROPOSAL TO PERMIT SELF-STORAGE PREMISES IN 
HEAVY INDUSTRIAL ZONES   

 Council at its meeting of 24 September 2012 resolved to prepare a draft Planning 
Proposal to include storage premises (including self-storage units) as a permissible 
use (with consent) in the IN3 Heavy Industrial zone.  This Planning Proposal originated 
as a rezoning request by Kennards Self Storage Pty Ltd seeking to permit self-storage 
units at 249 Shellharbour Road, Port Kembla.  This site forms part of the Kemblawarra 
Industrial Precinct and is zoned IN3 Heavy Industrial under the Wollongong Local 
Environmental Plan 2009.  Self-storage units are not a permissible use in heavy 
industrial zones under this plan.  However, self-storage units were previously permitted 
in heavy industrial areas under the definition of a ‘warehouse’ in the now repealed 
Wollongong Local Environmental Plan 1990.  Rather than pursue a spot rezoning for 
249 Shellharbour Road, it was recommended to explore permitting self-storage units in 
all heavy industrial zones in Wollongong. 

The Planning Proposal was exhibited from 12 January to 13 March 2013.  Two (2) 
submissions were received during the formal exhibition process, one (1) in support and 
one (1) objecting to the proposal.  Given the history of self-storage premises in 
Wollongong, their industrial built form, long hours of operation, low public visitation 
rates and role as a residential and home business support service and small business 
incubator, and the low likelihood that self-storage units will cumulatively impact upon 
heavy industrial land supply, it is recommended that a finalised Planning Proposal be 
submitted to the NSW Department of Planning and Infrastructure to include storage 
premises (and self-storage units) as a permissible use in the IN3 Heavy Industrial 
zone. 
 

Recommendation 

1 A finalised Planning Proposal be forwarded to the NSW Department of Planning 
and Infrastructure to include storage premises (including self-storage units) as a 
permissible use (with consent) in the IN3 Heavy Industrial zone. 

2 A letter be sent to those who made submissions thanking them for their 
submission and advising them of the outcome of the Planning Proposal. 

 

Attachments 
1 Industrial Precinct 
2 Land Use Survey – Kemblawarra Industrial Precinct 
3 Maps – Permissibility of self-storage premises across LGA 
4 Maps – IN3 Zoned land in Wollongong LGA 
5 Summary of Submissions 
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Report Authorisations 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods 

Background 
A rezoning submission was lodged for 249 Shellharbour Road, Port Kembla (Lot 4  
DP 270518) in November 2011 seeking to permit self-storage units on the site either by 
including self-storage units as a site-specific additional permitted use; rezoning the site 
from IN3 Heavy Industrial to IN2 Light Industrial or by permitting self-storage units on all 
land zoned IN3 Heavy Industrial (subject to development consent). 

249 Shellharbour Road, Port Kembla is a vacant allotment measuring 2.29 hectares 
located within the Kemblawarra Business Park and Kemblawarra Industrial Precinct 
(Attachment 1).  The site is located on the eastern side of Shellharbour Road 
approximately 800 metres south of the Warrawong Town Centre and is zoned  
IN3 Heavy Industrial under the Wollongong Local Environmental Plan 2009.  The 
western side of Shellharbour Road is zoned IN2 Light Industrial and B6 Enterprise 
Corridor which provides a buffer separating the heavy industrial precinct from nearby 
residential land.  The area zoned B6 Enterprise Corridor supports a large bulky goods 
retail precinct. 

A land use survey of the Kemblawarra Industrial Precinct and Business Park was 
carried out in April 2013 (refer to Attachment 2) and shows that the area supports a 
variety of uses including a mixture of heavy and light industrial uses including ancillary 
storage, takeaway food and office uses.  The Kemblawarra Business Park in particular 
has a light industrial/commercial character due to smaller allotment sizes, a large 
number of car parking spaces, presence of loading/servicing docks, the built form  
(eg strata-subdivided warehouse units) and approved light industrial type land uses.  By 
contrast, the northern side of the Kemblawarra Industrial Precinct contains a number of 
manufacturing firms which are heavy industrial by nature. 

In 2010, 249 Shellharbour Road, Port Kembla, a vacant allotment in the Kemblawarra 
Business Park, was purchased by Kennards Self Storage Pty Ltd for the development of 
a self-storage facility.  A development application for a self-storage facility on the site 
was lodged in 2011 (DA-2011/649) but was withdrawn after advice that the proposed 
use was prohibited. 

‘Self-storage units’ were previously permissible in areas zoned for heavy industry under 
the definition of a ‘warehouse’ under the Wollongong Local Environmental Plan 1990.  
The Wollongong Local Environmental Plan 2009 (which commenced in 2010) is based 
on the Standard Instrument and ‘Storage premises’ which include ‘self-storage units’ 
were brought in as new definitions in the Standard Template LEP. Under the new 
Wollongong Local Environmental Plan 2009, ‘warehouse’ remains a permissible land 
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use in the IN3 Heavy Industrial zone, however the separately defined ‘self-storage units’ 
is prohibited.  Self-storage units are permitted in the following zones under the 
Wollongong Local Environmental Plan 2009: B2 Local Centre, B3 Commercial Core,  
B4 Mixed Use, B6 Enterprise Corridor and IN2 Light Industrial (with development 
consent) and these areas are shown on the map in Attachment 3. 

Currently, there are three (3) self-storage premises operating in heavy industrial areas 
in Unanderra and it is likely that these were approved as ‘warehouses’ under the 
previous Wollongong Local Environmental Plan 1990.  As ‘self-storage units’ are now a 
prohibited land use within heavy industrial zones, these existing facilities operate with 
existing use rights and have limited opportunities to expand.  Nine (9) other self-storage 
facilities are located in the Wollongong Local Government Area, outside of heavy 
industrial areas. 

The main difference between a warehouse and a self-storage facility is that self-storage 
facilities are used and visited by members of the public and warehouses are generally 
used by companies for the storage and distribution of goods.  However, The Self 
Storage Association of Australasia commissioned a report written by Aurecon entitled 
‘Self Storage Facility Traffic and Parking Study 2009’ which found self-storage facilities 
have low visitation rates, no identifiable peak periods, typically low traffic generation 
volumes and sporadic trip patterns.  The Study noted that: 

‘88% of private individual customers access their unit every month or less, with 
27% accessing it less than three times a year.  Conversely 37% of business 
users would access their unit once or more per week.  A significant number of 
people use self storage for storing their belongings while travelling or being 
posted to another location for employment.  These customers typically require 
very little if any access to their unit while their goods are in storage.’ p.7. 

This indicates that self-storage units would have less traffic impacts than a bulky goods 
retailer but would generate more car traffic than an industrial warehouse.  A typical self-
storage facility occupies 1-2 hectares in area and provides secure short and long term 
storage for a range of customers (Self Storage Association Investment Paper: An 
Introduction to Self Storage).  The Self Storage Association of Australasia’s Passive 
Investment Paper May 2012 indicates that the industry is very competitive, with limited 
barriers for entry into the market.  However, the industry has significant exposure to 
vacancy with average occupancy of a facility in Australia and New Zealand at 80% in 
2011 (1 in 5 units vacant at any one time) and very sensitive to the demographics and 
economics of an area.  This paper also highlights the risks of location, with the most 
robust facilities being well located in areas of high exposure and visibility to passing 
traffic, good access and few competitors. 

To facilitate development of self-storage units at 249 Shellharbour Road, Port Kembla, 
the landowners Kennards Self Storage Pty Ltd have requested the site be rezoned.  As 
part of the initial review of the rezoning request, a number of options were investigated 
including: 
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a Not support the proposal and retain the current planning controls for the site.  
Under this option self-storage units would remain a prohibited land use on the site 
and a prohibited land use in the IN3 Heavy Industrial zone. 

b Prepare a Planning Proposal to enable a site specific additional use of ‘self-storage 
units’ for 249 Shellharbour Road, Port Kembla. 

c Prepare a Planning Proposal to rezone 249 Shellharbour Road, Port Kembla to 
IN2 Light Industrial, thereby permitting self-storage units. 

d Prepare a Planning Proposal to rezone the entire Kemblawarra Business Park to 
IN2 Light Industrial, recognising its development history and light industrial 
character and introducing a different range of permissible land uses in the area. 

e Prepare a Planning Proposal to insert ‘storage premises’ (including ‘self-storage 
units’) as a permissible use in the IN3 Heavy Industrial zone.  This would permit 
self-storage units in all areas zoned heavy industrial across the Wollongong Local 
Government Area. 

Option e was recommended in a report to Council on 24 September 2012 to exhibit a 
draft Planning Proposal to include storage premises (including self-storage units) as a 
permissible use (with consent) in the IN3 Heavy Industrial zone as this would reinstate 
the permissibility of storage premises and self-storage units (previously defined as 
warehouses) in heavy industrial areas. 

At its meeting of 24 September 2012, Council resolved that: 

1 A draft Planning Proposal be prepared to include storage premises (including self-
storage units) as a permissible use (with consent) in the IN3 Heavy Industrial zone. 

2 The draft Planning Proposal be referred to the NSW Department of Planning and 
Infrastructure for Gateway determination and then be exhibited for community 
comment for a minimum period of twenty eight (28) days. 

A Gateway determination was issued by the NSW Department of Planning and 
Infrastructure on 7 November 2012, detailing the requirements for public exhibition and 
establishing a timeframe of nine (9) months for completion of the Planning Proposal. 

Proposal 
The proposal seeks to amend the Wollongong Local Environmental Plan 2009 to allow 
storage premises and self-storage units in the IN3 Heavy Industrial zone, including at 
249 Shellharbour Road, Port Kembla (subject to development consent).  Specifically, 
this would involve inserting the land use ‘storage premises’ into the ‘permitted with 
consent’ section of the IN3 Heavy Industrial zone land use table in the Wollongong 
Local Environmental Plan 2009. 

Storage premises is defined in the Wollongong Local Environmental Plan 2009 as ‘a 
building or place used for the storage of goods, materials, plant or machinery for 
commercial purposes and where the storage is not ancillary to any industry, business 
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premises or retail premises on the same parcel of land, and includes self-storage units, 
but does not include a heavy industrial storage establishment or a warehouse or 
distribution centre.’ 

Self-storage units are a type of storage premises and are defined by the Wollongong 
Local Environmental Plan 2009 as, ‘premises that consist of individual enclosed 
compartments for storing goods or materials (other than hazardous or offensive goods 
or materials). 

The proposed inclusion of storage premises as a permissible use in the heavy industrial 
zone would allow self-storage units and other storage premises in all areas zoned IN3 
Heavy Industrial across the city, subject to development assessment and approval. 

The Wollongong Local Government Area has 1,398.4ha of land zoned IN3 Heavy 
Industrial.  Of this, 1,000.8ha is located within the Port of Port Kembla, which is a 
designated State significant site.  In addition, surrounding the Port 222ha is zoned SP1 
Special Activities including the inner and outer harbours and adjacent land parcels.  
Planning for the heavy industrial lands at the Port of Port Kembla is controlled by State 
Environmental Planning Policy (Major Development) 2005 and the Wollongong Local 
Environmental Plan 2009 does not apply to these lands.  The area surrounding the Port 
is the site of a significant cluster of heavy industrial activities associated with the Port 
and Steelworks.  State Environmental Planning Policy (Major Development) 2005 does 
not allow storage premises or self-storage units in the IN3 Heavy Industrial zone or SP1 
Special Activities zone within the Three Ports Site which includes the Port of Port 
Kembla, Newcastle Port and the Port of Botany.  Therefore, this Planning Proposal does 
not apply to land around the Port affected by the SEPP (see Attachment 4). 

The remainder of Wollongong’s heavy industrial zoned land (397.6ha) is located in the 
suburbs of Corrimal (7.8ha), Unanderra (207.1ha), Kembla Grange (148.3ha) and Port 
Kembla – outside the Port area and affected by Wollongong Local Environmental Plan 
2009 (34.4ha) (see Attachment 4).  In addition there is 91.7ha of land zoned IN1 
General Industrial which allows for heavy industrial uses located in Tallawarra.  It is 
important to note that all of the land enabling heavy industry may not be developable 
given constraints on land such as flooding, small lot sizes, inadequate buffer areas and 
access issues. 

The Corrimal heavy industrial area is the location of the Illawarra Cokeworks.  The 
Unanderra Industrial precinct is large and easily accessible by heavy vehicles and is 
located adjacent to the Port of Port Kembla and Steelworks industry cluster.  The 
Kembla Grange heavy industrial area is a Greenfields site forming part of the West 
Dapto Urban Release Area.  The remaining heavy industrial land in Port Kembla is the 
Kemblawarra Heavy Industrial Precinct described above. 

Having sufficient land zoned for heavy industrial purposes is strategically important as 
heavy industrial uses are often high employment generators, have strong multiplier 
effects and are beneficial to the local economy.  Smaller heavy industrial operators in 
Wollongong often support larger industries such as the BlueScope Steelworks and Port 
of Port Kembla operations which contribute significantly to the local economy.  The 
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manufacturing industry sector has experienced significant decline in Wollongong in 
recent times due to wider economic trends, and a scarcity of large suitable heavy 
industrial sites as well as inadequate buffer areas or possibilities of land use conflicts 
can add difficulties in the set up/continuance/expansion of these industries.  Despite this 
pattern of overall decline, manufacturing remains a vital industry sector in Wollongong 
and remains a major employer.  The expansion of the Port of Port Kembla will also 
continue to drive investment and interest in related industries in Wollongong in the 
future.  Because heavy industrial operations often cause environmental impacts related 
to noise, dust, heavy vehicle traffic and can be hazardous, they are required to be 
separated from other more sensitive land uses such as residences.  It is unlikely that 
land in the Wollongong Local Government Area will be rezoned to heavy industrial in the 
future given the development pattern across the City; therefore the existing heavy 
industrial zoned lands are a finite resource and should not be fragmented further by 
incompatible uses. 

The proponent, Kennards Self Storage Pty Ltd states that self-storage units are not an 
incompatible use in heavy industrial zones.  The proponent puts forward the following 
arguments in support of the Planning Proposal: 

• The proposal would simply add another permissible use to an existing zone and 
represents the reinstatement of a previously permissible use. 

• Storage and self-storage premises provide important support services to small 
businesses including start-up companies who enter and test a market using cheap 
self-storage units before committing to a permanent leased or bought commercial 
premises.  In this manner self-storage can be an important business incubator, 
supporting small innovative firms that make valuable contributions to the modern 
economy. 

• Storage and self-storage premises can support larger businesses and industries by 
providing overflow storage space when needed and also regional storage capacity 
and supply chain support for large companies.  Kennards have indicated that large 
multinational companies are requesting regional storage areas for their products, 
recognising regional areas such as Wollongong as logistically important. 

• Permitting storage premises will support greater flexibility in the heavy industrial 
zone, increasing economic diversification opportunities in a time of economic 
restructuring.  It is recognised that self-storage does not contribute high numbers 
of direct employment and the proposal represents a shift from past ‘protectionist’ 
positions to restrict permissible uses within the heavy industrial zone. 

• The proposal will not adversely impact on existing heavy industrial operators as 
unlike bulky goods retail; self-storage has low visitation levels and will not result in 
land use conflicts. 

• Self-storage provides support for the residential sector, consistent with the 
Wollongong Employment Lands Study which encourages the use of industrial land 
for residential support services. 
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The proponent also submitted a letter from Leyshon Consulting providing comments 
from an economic perspective and supporting the proposal.  Leyshon Consulting 
indicate that self-storage uses are benign in appearance and operationally and will have 
limited effects on other facilities in the Kemblawarra Industrial precinct.  The role of self-
storage facilities in providing services for small business start-ups was also emphasised 
and the impact of the proposed self-storage premises at Kemblawarra was judged to 
have ‘an almost imperceptible impact on the existing stock of Heavy Industrial land in 
the Wollongong LGA’.  Leyshon Consulting acknowledged the desire to protect land 
zoned IN3 Heavy Industrial in Wollongong and noted that it is likely that demand for 
heavy industrial land is likely to decrease over time due to ‘reduced activity levels in 
steel making and heavy engineering industries.’  However, the submitted information did 
not assess the wider impact on heavy industrial land stock of allowing self-storage in all 
areas zoned IN3 Heavy Industrial. 

Consultation and Communication 
Preliminary Notification 
The initial rezoning request for 249 Shellharbour Road, Port Kembla was placed on 
preliminary notification between the 12 and 30 March 2012.  Letters were sent to 
adjoining affected landholders in the Kemblawarra Industrial Precinct.  As a 
consequence of the notification period, Council received four (4) submissions, 
comprising two (2) objections and two (2) letters of support for the rezoning of the 
Kemblawarra Business Park to light industrial.  The objections were prepared on behalf 
of six (6) heavy industrial operators in the area, and the letters of support from a land 
owner and tenant within the Kemblawarra Business Park. 

Objections to the proposal were concerned with the take up of valuable heavy industrial 
land by self-storage premises, which were not considered a heavy industrial or high-
employment generating use.  It is argued that a net loss of heavy industrial land will 
occur should self-storage premises be permitted in this area, contrary to strategic land 
use policies that advocate for the preservation of industrial employment lands.  Other 
concerns raised included the reduction of effectiveness and competitiveness of existing 
heavy industrial areas, such as Kemblawarra, due to a fragmentation of manufacturing 
and ancillary industries and increased use by members of the public leading to potential 
land use conflicts.  Permitting self-storage in heavy industrial zones was stated as 
unnecessary given they are permitted in five (5) other land uses zones and it was 
argued that the proponent had not provided adequate evidence to support the need for, 
or compatibility of, self-storage in heavy industrial areas.  Overall, the submissions 
against the proposal expressed that allowing self-storage units in heavy industrial areas 
would negatively impact on Wollongong’s economy as it would reduce opportunities for 
the establishment or expansion of heavy industries, particularly manufacturing, in the 
Wollongong LGA. 

The submissions received in support of the proposal supported a rezoning of the site 
from IN3 Heavy Industrial to IN2 Light Industrial to better reflect the character and range 
of uses present in the Kemblawarra Business Park.  In addition, a rezoning to light 
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industrial would allow a greater range of uses in the Business Park, with the supporters 
stating that the existing permissible uses are too restrictive.  These submissions do not 
comment on the inclusion of ‘storage premises’ as a permitted use in the IN3 Heavy 
Industrial zone. 

A summary of all submissions received is provided in Attachment 5. 

Formal Public Exhibition Period 
The Planning Proposal to include ‘storage premises’ including ‘self-storage units’ as a 
permissible use in the IN3 Heavy Industrial zone was exhibited from 12 January to 1 
March 2013 in accordance with the Gateway determination requirements.  All 
landowners in heavy industrial zoned areas were notified (a total of 173 landowners) 
and 138 affected landowners surrounding heavy industrial areas were also notified.  
Advertisements appeared in the Mercury on 12 January 2013 and the Advertiser on 16 
January 2013, and copies of relevant documents were exhibited in all Council libraries, 
in the Customer Service Centre of the Administration building and on Council’s website. 

Two (2) submissions were received during the formal exhibition period, with one (1) 
submission from a heavy industrial landowner in Unanderra and Port Kembla supporting 
the proposal and one (1) submission on behalf of five (5) heavy industrial operators in 
Kemblawarra objecting to the proposal. 

The submission of support agreed with the inclusion of storage premises in the IN3 
Heavy Industrial zone because it would allow for a greater range of development 
options. 

The objection to the Planning Proposal highlighted its similarity to past proposals for 
bulky goods in the Kemblawarra Business Park, which were rejected in favour of 
protecting heavy industrial uses.  It was argued in the submission that the impacts of 
self-storage on heavy industrial operators would be similar to the impacts of bulky 
goods, further fragmenting an established heavy industrial precinct and creating 
potential land use conflicts between customers and heavy industrial operators.  Concern 
was expressed that the proposal would result in social and economic losses through 
greater contact between heavy industrial operators and the general public possibly 
increasing complaints, a potential loss of job-generating industries, and further 
difficulties in attracting and retaining manufacturing in Wollongong due to a scarcity of 
appropriate sites.  The objection stated that heavy industrial zoned land is scarce and 
the proposal will result in a loss of land available to heavy industries.  The submission 
stated that a loss of land for employment generating uses is counter to NSW State 
Policy and that a lack of strategic analysis has been undertaken and a lack of evidence 
has been provided to support the proposed changes.  A full summary of submissions 
received is provided in Attachment 5. 
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State Authority Comments 
The Gateway determination did not require consultation with any State authorities, 
however a letter was sent to the NSW Transport Roads and Maritime Services notifying 
them of the proposal.  The RMS responded with no objection to the proposal in 
principle, stating storage premises generally do not generate high volumes of traffic 
relative to other heavy industrial uses.  In relation to 249 Shellharbour Road, all access 
is from the local traffic network and the proposed use of the site for storage would be 
unlikely to impact on the classified road network at this location. 

Planning and Policy Impact 
There are a number of strategic documents and planning policies that are required to be 
considered as part of the Planning Proposal.  To be supported, planning proposals 
should demonstrate consistency with relevant policies and strategies as well as 
demonstrate community benefit.  Any inconsistencies with strategies need to be 
appropriately justified and carefully considered. 

NSW 2021: State Plan 
This plan sets goals and priority actions to better the State over the next decade.  One 
important goal of the plan is to stimulate ‘economic growth in regional areas’.  To do 
this, the plan proposes the following actions: 

• Grow export capabilities, 

• Attract international investors, 

• Develop Industry Action Plans (including a plan for the manufacturing industry), 

• Develop Regional Action Plans to help overcome impediments to industry growth 
at a local level, and 

• Encourage business innovation. 

Delivery of these actions is linked to the provision of sufficient appropriately located 
employment lands.  Heavy industrial lands in particular provide support for 
manufacturing industries, export-orientated industries and attract large multinational 
investors.  In addition, the manufacturing industry in Australia, faced with competition in 
a global market and environmental concerns, is increasingly looking for ways to 
innovate and grow business.  The ‘Manufacturing Futures 2011’ document authored by 
the NSW Business Chambers highlights these innovations and the changing nature of 
manufacturing away from ‘mass production’ to ‘personalisation’. 

Relevant to this Planning Proposal is consideration of how allowing storage premises 
and self-storage units in heavy industrial zones may impact on the supply and 
functioning of important heavy industrial lands and the flow on impacts to the 
manufacturing industry, as discussed in the following section. 
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Industry Action Plan – NSW Manufacturing and Issues Paper 2012 
This industry-led Action Plan was developed by the NSW Manufacturing Industry 
Taskforce consisting of nine (9) industry leaders and involving significant consultation.  
Manufacturing is one of the State’s largest employers, employing over 280,000 people 
in 2010-2011 and generating more than $35 billion in Gross State Product.  The 
manufacturing sector is very broad and includes over 140 different industry classes as 
diverse as processing food and beverages, metal manufacturing, biomedical 
manufacturing, research and development, producing renewable energy technology, 
production of defence equipment and more.  Increasingly manufacturers are diversifying 
and providing services relating to their firms’ products and are becoming cleaner and 
more hi tech. 

The Issues Paper informing the Action Plan lists the main issues facing the NSW 
manufacturing industry including: 

• High value of the Australian dollar. 

• Higher costs including input costs, labour costs, freight costs and carbon and 
payroll taxes. 

• Increasing global competition and emergence of Asian manufacturing 
powerhouses. 

• Access to capital. 

• Difficulties in achieving economies of scale. 

• Regulation and Planning burdens – planning approval process acting as a barrier 
and increased health and safety and environmental regulations reducing 
competitiveness. 

• Difficulties in attaining government contracts. 

• A lack of innovation incentives. 

• Negative perceptions of the manufacturing industry in the media (emphasizing the 
decline of the sector without recognizing its benefits, innovations or continued 
importance). 

The manufacturing industry is facing many challenges, many of which are 
macroeconomic.  Interestingly, the supply of land was not included in this list of issues.  
This may indicate, at a State level at least, that there is not a dire shortage of lands 
zoned for industry.  There is however, recognition in the Industry Action Plan that 
infrastructure delivery and the planning system present barriers to development.  The 
Action Plan highlights the importance of industry clustering, good supply chain 
connections and the inefficiencies of fragmented industrial lands.  Recommendation 5.1 
states: 
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‘The NSW Government to ensure that the ‘New Planning System for NSW’ and 
new Metropolitan Plan for Sydney include a business focused industrial lands 
strategy that prioritises and ‘quarantines’ suitable areas for industrial 
development, provides appropriate access to utilities and transport infrastructure 
and prevents residential encroachment’. p. 29. 

Therefore any rezoning proposals, especially those requesting residential development, 
should be assessed with consideration as to whether they will encroach upon or 
fragment industry clusters.  Industry surrounding the Port of Port Kembla and 
Steelworks forms a state significant cluster and industrial lands beyond this area also 
support these large industries.  The current Planning Proposal will not apply to the state 
significant port area and industrial cluster as this area is governed by a State 
Environmental Planning Policy, so during the existence of this policy, this area is 
‘quarantined’ for industrial uses only.  For the remaining heavy industrial areas, self-
storage premises could have impacts including increasing car traffic and public use of 
these areas and take up of land set aside for heavy industrial activities.  However, self-
storage units are usually only accessed infrequently by residential users who may store 
their items over the long term or shorter term whilst they find new accommodation.  It is 
acknowledged that commercial customers (business operators) would likely access their 
goods more frequently, but it is unlikely that daily visitors to a self-storage site would be 
excessive.  In addition, the degree to which this additional permissible land use would 
fragment or encroach upon heavy industrial areas is debatable, given self-storage 
premises are a relatively benign land use with limited environmental impacts.  These 
facilities will most likely be located on the fringes or buffer of heavy industrial areas to 
provide better accessibility, amenity and visibility for customers.  The impacts of self-
storage on heavy industrial areas are considered further below. 

Lastly, the Action Plan refers to the difficulties start up manufacturing and support 
companies face in gaining capital and entering the market: 

‘Start-up companies and new technology development are hindered by relative 
lack of venture capital in Australia and this lack of access to funding for early 
stage development is often raised as a barrier to effective commercialisation of 
innovation’. p. 36. 

Given Small to Medium Enterprises (SMEs) dominate this industry sector, and the 
changing nature of the sector, support for new innovative firms and start-up companies 
is encouraged.  Self-storage facilities may play a role in supporting start-up companies 
by providing cheap storage options.  As a guide, the Aurecon ‘Self Storage Traffic and 
Parking Study 2009’ estimated that 25% of self-storage facility users are commercial 
customers. 
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Illawarra/South Coast Regional Action Plan 2012 
The Regional Action Plan emphasises the role of industry in the Illawarra’s economic 
profile and seeks to support a thriving diversified industry base and the rapidly 
expanding port of Port Kembla.  The Plan lists one of the regions competitive 
advantages as the ‘readily available supply of employment lands’.  The priority actions 
for the region relating to the economy include continued development of the Port 
Kembla Outer Harbour; NSW Trade and Investment working with councils to promote 
the uptake of quality employment lands in the region (including at Kembla Grange and 
Tallawarra); development of economic diversification strategies and attraction of new 
business sectors.  The plan recognises the importance of the region’s employment 
lands but does not offer guidance on appropriate land uses or policy directions at this 
level and appears to focus on building relationships, marketing of employment lands 
and infrastructure delivery rather than advocating for prescriptive land use policies. 

Employment Lands Taskforce Report 2012 
The Employment Lands Task Force is an industry and multi-agency group formed in 
2011 to guide policy direction relating to industrial areas.  Whilst the Taskforce is 
Sydney-centric this report does raise a number of important issues including 
consideration of improving flexibility in industrial zones.  An extract from the report 
reads,  

‘Many contemporary industrial uses, particularly in an Australian context, are now 
non-polluting and low impact, and often combine office functions with 
warehousing and distribution. There is also an ever increasing amount of ‘clean’ 
high technology industries, including research and development, information and 
communications and advanced manufacturing. These low-impact industrial uses 
are compatible with many other employment generating uses, such as large-
format retailing and stand-alone offices. Given that the nature of industry has 
changed significantly in recent times, the concept of a “traditional” industrial zone 
may need to be reconsidered. For example, increasing the flexibility of industrial 
zones by increasing the range of mandatory permissible uses, allowing additional 
local uses in specialised locations, and assessing trends in industrial zones and 
uses in other cities, both nationally and internationally.’ p.12. 

A major consideration arising out of the assessment of this Planning Proposal is 
whether self-storage premises will significantly impact upon existing industries within 
heavy industrial areas.  At an operational level, self-storage units are not an 
incompatible use given they are infrequently visited and most likely to set up on the 
fringes of heavy industrial precincts.  One risk of allowing this additional use in heavy 
industrial areas is that self-storage premises would occupy land that would otherwise be 
needed for heavy industrial firms.  Given the amount of heavy industrial land in 
Wollongong, the typical size of a facility (1-2ha) and the likelihood of reaching a market 
saturation point for self-storage premises in the area (precluding a proliferation of 
facilities in heavy industrial areas), it is unlikely that supporting this proposal would 
significantly impact on heavy industrial firms.  Reconsidering the role of protectionist 
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land use policies by introducing greater flexibility in industrial zones could support a 
transitioning industry sector and encourage innovation. 

It is important to consider the cumulative impact of allowing additional uses in heavy 
industrial zones as light industrial activities and warehouses are already permitted uses.  
There is a place for protecting heavy industrial operations through land use policy and 
protection from encroachment of residential and retail uses is supported, however it is 
unlikely that self-storage facilities (which are similar to and were once permissible as 
warehouses) would have the same level of impact and significantly threaten the 
functioning or future expansion of heavy industrial firms. 

Illawarra Regional Strategy 2007 
The Illawarra Regional Strategy is a major strategic policy document guiding future 
development and informing local land use policies in Wollongong, Shellharbour and 
Kiama. 

The Illawarra Regional Strategy emphasizes the need to plan for and protect 
employment lands to generate jobs for a growing population and to promote economic 
growth.  The Strategy provides for employment lands to accommodate an additional 
30,000 jobs over 25 years.  To achieve this target the Strategy stresses that the existing 
employment lands in Wollongong should be protected. 

Employment lands are lands zoned commercial and industrial.  Heavy industrial zoned 
land is an important type of employment land as it supports many manufacturing 
industries and land uses that require separation from residences.  The Strategy 
emphasizes that manufacturing will continue to be an important employment source for 
the region.  It is acknowledged that self-storage premises are not labour intensive and 
do not support high numbers of direct employment.  Similar to other strategies, the 
strategic importance of industrial clusters is stressed and fragmentation of these 
clusters should be resisted.  The growth of Port activities and opportunities for clustering 
of industries related to the port is also emphasized with Greenfields employment lands 
at Kembla Grange identified as a location for associated manufacturing activities.  The 
Strategy also indicates there is a high demand in the region for larger parcels of 
employment land (2-3ha and 10-15ha) and that large land parcels need to be protected 
from inappropriate development and rezoning for other land uses (e.g. residential).  The 
extent to which self-storage premises would impact upon industry clustering or impact 
supply of large land parcels is not known, however are assessed to be minimal.  Self-
storage facilities are unlikely to occupy land parcels much larger than 2-3 hectares and 
are unlikely to locate within a heavy industrial cluster because this would likely not offer 
a nice environment, easy accessibility nor be easily seen by customers or passing 
trade.  Self-storage facilities in fringe locations, such as at 249 Shellharbour Road, Port 
Kembla, could act as a buffer between heavy industrial activities and environmentally 
sensitive and residential lands. 

The Illawarra Regional Strategy notes the relative scarcity of vacant employment lands.  
Whilst it appears that Wollongong contains a large amount of employment lands, a large 
proportion of these may not be available for development due to environmental 
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constraints and serviceability.  This does not consider the availability of already 
developed heavy industrial land which may be redeveloped in the future.  There is a risk 
that future demand for heavy industrial land could outstrip supply.  The Advantage 
Wollongong Industrial Property Report April 2012 prepared for the NSW Department for 
Trade and Investment describes land supply in Wollongong in the following manner: 

‘Due to high demand and limited supply, industrial land and facilities prices and 
leasing costs are comparable to other highly sought after locations in Australia. 
The continued upgrading of Port Kembla is driving demand from logistics and port 
related industries for large industrial land sites and existing warehousing facilities. 
This demand is set to continue to grow over time, especially as the outer harbour 
precinct development plans are realised and the Port opens up to containerised 
trade.’ p.4. 

The largest area zoned for heavy industry is located around the Port and BlueScope 
Steel and is not affected by this Planning Proposal.  Attachment 4 shows the size and 
distribution of Wollongong’s heavy industrial zoned lands, but it is acknowledged that 
constraints on this land reduce the amount of land which is developable.  There are a 
number of actions within the Regional Strategy that pertain to the protection of 
employment lands: 

• Council will “maintain the supply and protect regionally significant employment 
land such as… Warrawong.” 

• Ensure that Local Environmental Plans protect employment lands in accordance 
with the Employment Lands Guidelines for the Illawarra, to accommodate new 
jobs and to maintain the Region’s strategic advantage. 

• Council will resist the fragmentation of employment lands as this can threaten 
both economic performance, sustainability, and restrict types of uses for a site. 

The proposal could be considered inconsistent with the Illawarra Regional Strategy due 
to the proposed inclusion of a use that is not heavy industrial in nature into a heavy 
industrial zone.  However the Regional Strategy does not differentiate between light and 
heavy industrial lands and was written at a time when self-storage facilities were 
permissible as warehouses in heavy industrial areas and prior to the major shift in the 
manufacturing sector accelerated by the Global Financial Crisis.  Non-heavy industrial 
uses are currently permitted in heavy industrial zones under the definitions of ‘light 
industry’ and ‘warehouse and distribution centre’ and three (3) self-storage facilities 
currently operate in heavy industrial zones with no known significant land use conflicts.  
The merits and risks of this proposal are discussed throughout the report and self-
storage facilities are not seen to be incompatible uses in the heavy industrial zone as 
residential or retail development are. 

Illawarra Employment Lands Guidelines 2008 and update 2009 
The Employment Land Guidelines for the Illawarra support the Illawarra Regional 
Strategy to promote development and protection of employment lands in the region.  An 
update to the guidelines was produced in 2009 based on 2007 employment lands data.  
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This update showed that “In 2007, the Wollongong LGA had an employment lands 
occupancy rate of 98%, which has risen from the 2004 figure of 85%, indicating a 
positive take-up of land.”  This figure illustrates the significant demand for industrial 
lands, although the guidelines have not been updated recently.  The updated guidelines 
also indicated that heavy industrial areas occupied the largest area (66%) compared to 
other employment lands. 

Section 2.2 of the guidelines emphasizes the importance of industry clusters and 
business synergies and section 2.3.1 of the guidelines relates specifically to heavy 
industrial lands and provides the following principles: 

• Preserve large parcels and clusters of heavy industrial land, particularly adjacent to 
main roads and rail infrastructure. 

• Protect heavy industrial employment clusters from encroachment by incompatible 
land uses. 

• Preserve and enhance the buffers that protect the impact of heavy industry on 
incompatible surrounding uses.  Compatible zones and uses may be identified and 
encouraged within the buffer areas to enable the full economic value of the land to 
be realised. 

• Preserve a supply of heavy industrial land to support the long term need for 
employment lands at a reasonable cost to industry, and identify appropriate interim 
land uses that do not compromise the identified long term use. 

• Any rezoning of heavy industrial land must consider its social, environmental and 
economic impact on the long term local land supply for heavy industry, existing 
employees and its economic impact to the area and the region. 

Section 2.7 of the guidelines provides the following principles to be considered in regard 
to spot rezonings: 

• Flexible application of employment land zonings must consider the relevant 
principles articulated above. 

• A rezoning application must consider the compatibility of the existing zoning and 
it’s permitted uses to the surrounding uses, balanced with: 

- the long term employment demands for the local area and availability of land 
to meet those needs; 

- the regional significance of these lands to economic growth and employment; 
and 

- long term economic viability of that site for that operation. 

Note that long term economic viability does not refer to identifying the land value that 
provides the highest land value. 
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These principles reinforce the importance of preserving these heavy industrial lands for 
the long term by preventing the incursion of incompatible land uses.  Allowing self-
storage units in heavy industrial areas will not prevent these areas from being used by 
heavy industry.  The social and environmental impacts of the proposal will be negligible 
as self-storage facilities are a very low impact activity compatible with industry and 
commercial businesses.  Self-storage premises have limited environmental impacts and 
operate very differently to bulky goods, office or retail premises because they have 
much lower visitation levels and patterns of visitation are more sporadic.  The need for 
24 hour access, the industrial built form and size of some trucks visiting these sites 
make self-storage an inappropriate use in most residential areas.  The direct 
employment opportunities of self-storage premises are low compared to many heavy 
industrial uses which may have social and economic impacts if these facilities had to 
compete for scarce heavy industrial land.  Self-storage premises are permissible in light 
industrial and most business zones and are most likely to set up in accessible areas so 
the demand for heavy industrial land is not expected to be excessive, although heavy 
industrial zoned land is generally lower cost.  Alternatively, it can be argued that ample 
area permitting self-storage units already exists within the LGA, although much of this 
land is also constrained by environmental, locational or size-related factors.  The 
economic impacts of this proposal have been considered and a number of risks 
evaluated including the impact of self-storage on the future supply of heavy industrial 
lands and operation of economically important manufacturing industries.  Protecting 
employment lands is very important to ensure future supply of land for industry including 
heavy industry and manufacturing without unnecessarily inflating land prices. 

The Employment Land Guidelines allow for some flexibility and allowance of compatible 
and interim uses in buffer areas in heavy industrial zones.  It can be argued that self-
storage premises operate more like warehouses and are not incompatible in buffer 
areas of heavy industrial zones. 

Wollongong Local Government Area Employment Lands Strategy 2006 
The Employment Lands Strategy was prepared by Hill PDA for the Council to inform the 
preparation of the draft Wollongong Local Environmental Plan 2009 and many of its 
recommendations were integrated into the Wollongong Local Environmental Plan 2009.  
The Employment Lands Strategy also highlighted the importance of preserving heavy 
industrial lands and protecting them from incompatible uses and reiterates the 
importance of retaining large parcels of land to accommodate large industrial 
operations. 

Self-storage units typically occupy 1-2 hectares with some smaller facilities also. 
Kennards Self Storage is a major franchise probably representing the largest form of 
self-storage and are seeking to develop 2.29ha of land at Port Kembla which makes up 
a very small portion of the total heavy industrial zoned lands.  In comparison, 
‘Wollongong Mini Storage’ located on the fringe of heavy industrial lands at Investigator 
Drive, Unanderra covers an area of just over 1ha.  ‘Simply Self Storage’ also located in 
heavy industrial lands in Unanderra, near the Nan Tien Temple, occupies approximately 
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0.5ha and ‘Stow Away Self Storage’ nearby occupies a converted industrial building on 
approximately 2.1ha of land. 

Wollongong 2022 
The Community Strategic Plan, Wollongong 2022, emphasizes the need to create jobs 
and support the education of our community.  Protecting local manufacturing industries 
(such as those at Kemblawarra industrial estate) and supporting their sustainability by 
preventing incursion of incompatible uses is very important and relates to the goal of 
‘We have an innovative and sustainable economy’.  Incompatible uses include 
residential development and uses which have significant retail components and frequent 
public visitation, such as bulky goods premises.  Self-storage facilities are different to 
bulky goods premises with little to no retail and lower visitation rates and have built 
forms that are compatible with industrial areas; however, it is recognised that the 
cumulative impact of this land use on heavy industrial areas is not clear and difficult to 
project.  Overall heavy industrial areas are already used for a mixture of traditional 
manufacturing and light industries, logistics and storage uses and it is considered 
unlikely that self-storage premises will take up significant amounts of heavy industrial 
land. 

Heavy industrial lands are traditionally associated with high direct employment numbers 
so retaining heavy industrial uses and lands will assist in achieving the objective ‘local 
employment opportunities are increased within a strong local economy’.  However, due 
to restructuring and increasing use of technology many firms are employing less people 
than they used to.  Still by comparison self-storage facilities are associated with low 
levels of direct employment. 

The decline of local manufacturing and steel industries is noted in Wollongong 2022 and 
innovation in encouraging employment opportunities is advocated in the plan.  The 
focus of the objectives under this community goal centre on diversifying our local 
economy and encouraging ‘new industries and green technologies’.  In this way storage 
facilities are acknowledged as small business incubators and can encourage innovative 
operations.  Greater flexibility for planning controls in heavy industrial zones can also 
encourage innovation in these areas and could offer options to help combat decline in 
these areas. 

Wollongong Local Environmental Plan 2009 
The objectives of the IN3 Heavy Industrial zone in the Wollongong Local Environmental 
Plan 2009 are as follows: 

• To provide suitable areas for those industries that need to be separated from other 
land uses. 

• To encourage employment opportunities. 

• To minimise any adverse effect of heavy industry on other land uses. 

• To support and protect industrial land for industrial uses. 
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• To facilitate the ongoing sustainability of steel making and steel product 
manufacturing that will contribute to the economic and employment growth of 
Wollongong. 

Self-storage facilities have low direct employment rates and self-storage units are not an 
industrial use.  However storage premises and self-storage units can assist other 
industries with overflow storage and contribute to local employment indirectly by offering 
support to businesses and assisting start-up companies.  Storage premises could assist 
in employment generation, for example the storage of cars from the port employs many 
people.  Self-storage units are not likely to produce any adverse impacts on heavy 
industry as they have an industrial built form and have low visitation rates.  They are 
also most likely to set up within the fringe areas of heavy industrial land and are not 
likely to create land use conflicts.  Wollongong contains significant areas of traditional 
manufacturing activities, especially clustered around the port and Steelworks and a 
number of support industries throughout heavy industrial areas in the LGA which require 
protection from incompatible uses.  The manufacturing sector is facing many challenges 
and responding to global changes through diversification.  Introducing some flexibility 
into the heavy industrial zone, without introducing land use conflicts or restricting supply, 
through allowing storage premises and self-storage units is not seen as contrary to the 
objectives of this zone. 

The White Paper and draft Exposure Bills for the new Planning Act were released on 
Tuesday 16 April 2013 for exhibition.  The reforms will have implications for Council's 
Local Environmental Plans, Development Control Plan and Section 94/94A 
Contributions which will be merged to form a new planning document called a Local 
Plan. 

However it is unlikely that changes will occur to Council's planning policy within the next 
two (2) to three (3) years given the need for State policies, regional and sub-regional 
strategies to be in place to guide the preparation of the development of Local Area 
Plans. 

Options 
The recommended option is to support the inclusion of storage premises (including self-
storage units) as a permissible use in the IN3 Heavy Industrial zone in the Wollongong 
Local Environmental Plan 2009.  This would provide greater consistency between 
historic and current planning controls as self-storage units were previously permissible 
in, and some currently operate from, heavy industrial areas. 

An alternative position, recommended by the heavy industrial firms in the Kemblawarra 
Industrial Precinct would be to reject the Planning Proposal, keeping storage premises 
and self-storage units as prohibited uses in the IN3 Heavy Industrial zone.  Heavy 
industrial uses are among the most difficult to locate because of potential land use 
conflicts and it is important to preserve land zoned for these uses.  It is recognised that 
there is a risk of self-storage units buying up and developing on cheaper heavy 
industrial land into the future and reducing opportunities for industrial firms to set up or 
expand, thereby adversely impacting upon the region’s employment land provisions and 
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economy.  There is no firm data to support or deny this view as future development 
relies on many variables, however as discussed throughout this report it is unlikely that 
self-storage units could proliferate to the point where they impacted noticeably on the 
total supply of heavy industrial land in Wollongong. 

Conclusion 

Self-storage facilities offer a range of long and short term storage options leased to 
members of the public and businesses, usually at very competitive rates.  Self-storage 
units can offer support for home businesses and start up premises for small businesses 
or overflow storage for larger companies.  This Planning Proposal seeks to permit self-
storage units in heavy industrial zones (with consent) on the basis that they are not an 
incompatible use and were previously permissible under past planning instruments 
under the definition of a ‘warehouse’.  There are some differences between warehouses 
(which are permissible in heavy industrial areas) and self-storage units, however, self-
storage units have few environmental impacts and generate low volumes of traffic and 
noise and are a non-polluting land use. 

Various State and Council policies emphasize the importance of preserving heavy 
industrial and other employment lands given continuing projected population growth in 
the region.  The proposal however satisfies the intent of these strategies as storage 
premises (including self-storage units) are not considered to be an inappropriate use in 
heavy industrial areas. 

The take up of heavy industrial zoned land by non-heavy industrial uses could have 
unintended economic impacts by restricting supply of land or raising land value.  
However, self-storage premises are not expected to compete with heavy industrial land 
uses to the extent that significant portions of heavy industrial land will be ‘lost’ to storage 
premises uses, because as a highly competitive industry, the Wollongong market can 
only sustain a certain number of self-storage premises.  It is noted that there are a 
number of self-storage premises already operating in the LGA, particularly in the 
southern and central suburbs of Wollongong.  The Illawarra South Coast Regional 
Action Plan notes there is available supply of employment lands in the wider region and 
that Wollongong’s existing industry base provides the region with a competitive 
advantage.  It is expected that there will be significant demand for employment lands, 
including heavy industrial lands, into the future and heavy industrial activities will 
continue to cluster around the port, with some recycling of sites for new development. 

Council’s position on protecting heavy industrial lands from inappropriate residential and 
retail uses remains relevant.  Storage premises and self-storage units are different uses 
that are not incompatible in many of Wollongong’s heavy industrial zones, especially in 
their preferred positions on the fringes of industrial areas.  It is recommended that 
storage premises (including self-storage units) be reinstated as a permissible use in 
areas zoned IN3 Heavy Industrial under Wollongong Local Environmental Plan 2009. 
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    REF:  CM92/13    File:  EM-909.001 
ITEM 3 WEST DAPTO REVIEW COMMITTEE 

 The West Dapto Release Area covers an area of approximately 4,700 hectares and is 
proposed to provide an additional 17,000 dwellings and 183 hectares of employment 
land when fully developed.  It is the largest land release in NSW outside of Sydney's 
north-west and south-west Growth Centres. 

The West Dapto Urban Release Area is included as a key Councillor aspiration in 
Council’s Wollongong 2022 Strategic Management Plan, and as such forms one of five 
strategic programs for Council.  West Dapto is a complex land release which requires 
ongoing collaboration and support from Council and state government agencies to 
provide infrastructure and local services to support the future growth. 

This report proposes a Committee of the Council to ensure Councillor oversight of the 
West Dapto Release Area project. 

Recommendation 

1 The proposed West Dapto Review Committee Charter, included as Attachment 1 to 
this report, be endorsed. 

2 The Ward 3 Councillors be appointed as members of the West Dapto Review 
Committee. 

3 The Lord Mayor be appointed as the Chairperson of the West Dapto Review 
Committee. 

Attachments 
West Dapto Review Committee Draft Charter 

Report Authorisations 
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods 

Background 
On 12 December 2011, Council resolved to establish a Committee of the Council, 
comprising the Lord Mayor and Ward 3 Councillors, to oversee the development of a 
preferred access strategy south of Bong Bong Road, West Dapto.  The purpose of the 
Committee was to oversee the development of a preferred access strategy following a 
reassessment of key locations along the South Coast railway line in West Dapto to 
determine the optimum transport access points and their sequencing. 
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The Committee reported its findings and recommendations to Council on 25 March 
2013 and Council resolved, inter alia, to adopt the route from the intersection of the 
Princes Highway and Fowlers Road to the new roundabout on Fairwater Drive as its 
optimum transport access route over the South Coast Railway line. 

Council also resolved on 25 March 2013 that: 

1 A revised charter for the West Dapto Initial Access Strategy Steering 
Committee be developed and reported to Council for adoption that includes: 
consideration of planning and development matters as well as provision of 
infrastructure to support the planned development in the West Dapto Urban 
Release Area. 

2 This report investigate the various options surrounding the inclusion of 
community representatives.  

Proposal 
An expanded Charter has been developed to ensure appropriate Councillor oversight in 
all aspects of the West Dapto Release Area.  This includes the development and 
refinement of: 

• the West Dapto Access Strategy; 
• a coordinated (local and state) infrastructure delivery plan; 
• neighbourhood planning; 
• a biodiversity strategy; 
• zoning and structure plans; 
• open space and community facilities plans; 
• an engagement strategy. 

Membership of the Committee is proposed to comprise of the Lord Mayor and Ward 3 
Councillors.  Consideration was given to the inclusion of community, landowner and 
industry representatives on the Committee.  However, it is considered more practical to 
engage with stakeholders on specific issues.  This is further discussed under 
‘Consultation and Communication’ below. 

The West Dapto Review Committee would operate in an advisory capacity without 
formal delegations of the Council with the aim of providing greater Councillor oversight 
on all aspects of the land release project.  The proposed governance structure for the 
West Dapto Land Release Project is illustrated below: 
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Figure 1: Proposed West Dapto Land Release – Governance Structure 

 

Consultation and Communication 
Given the breadth of issues associated with the West Dapto Release Area, engagement 
with the community and stakeholders will be an ongoing priority. 

An option exists to expand the membership and form a Reference Group to include 
community, landowner and industry representatives.  However this would not overcome 
the need to engage with stakeholders as key policies and issues associated with the 
land release are considered. There will be a range of perspectives and interests in the 
future planning for West Dapto and it is considered appropriate to develop strategies for 
ongoing engagement with the community and stakeholders on key issues and decision 
points. 

In this regard it is not recommended that a Reference Group, to include external 
community, landowner or industry members, be formed.  However informal 
opportunities for stakeholders to discuss relevant issues could be arranged as required. 

Planning and Policy Impact 
The proposed West Dapto Review Committee will operate in an advisory capacity 
without delegations of Council.  The Committee will provide Council with additional 
communication and oversight on the West Dapto Release Area project which is a 
Councillor Aspiration in the Wollongong 2022 Strategic Management Plan.  This 
proposal is consistent with another report before this Council regarding Strategic 
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Program Governance, in particular the recommendation to consider additional 
Committees of Council as required. 

Financial Implications 

The costs related to the establishment and operations of the proposed Committee are 
minimal and can be managed within existing budgets. 

Conclusion 
The formation of a Committee of Council will provide greater oversight and improved 
communications in the development and refinement of strategies and policies to guide 
the West Dapto Land Release.  This in turn will help to ensure Council achieves its 
objectives and aspirations for West Dapto. 
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    REF:  CM99/13    File:  OSI-10.016 

ITEM 4 STRATEGIC PROGRAMS - PROJECT GOVERNANCE AND 
OVERSIGHT   

 On 10 December 2012 Council resolved that: 
“1  There be a Councillor briefing on the proposed committees and other options to 

oversee the major projects. 

 2  This matter return to Council following the Councillor briefing.” 

This report addresses these resolutions, proposing a governance structure to oversee 
the achievement of the five Councillor aspirations. These aspirations are identified in 
the preface to the document “Delivering Wollongong 2022 - A Summary Document”.   
 

Recommendation 

1 The five (5) Councillor Aspirations be established as Strategic Programs, each 
with a member of Executive as Project Sponsor. 

2 Detailed quarterly reporting on the progress of each Program be included within 
the existing Council Quarterly Report.  This Report also be provided to the 
Corporate Governance Committee. 

3 Bi-annual briefings be provided to Councillors. 

4 Additional Committees of Council be considered as required. 
 

Attachments 
There are no attachments for this report. 

Report Authorisations 
Report of: Kerry Hunt, Executive Manager - Strategy 
Authorised by: David Farmer, General Manager 

Background 
The introduction of “Delivering Wollongong 2022 A Summary Document” identifies the 
following Councillor aspirations: 

1 Financial Sustainability - Our Council is committed to improving the standards of 
community assets over the five-year Council term. This will be achieved by 
directing 85% of all capital investment into asset renewal, and a strong emphasis 
of cost effectiveness in service provision. 
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2 West Dapto Urban Release Area - Council will work in collaboration with key 
agencies to provide the infrastructure needed to support growth within the West 
Dapto Urban Release Area. This will include improving access, infrastructure and 
local services which are needed to support the additional 17,000 future housing 
lots within the Release Area. 

3 Waste Management - During our term we will work to reduce the environmental 
impact of waste by improving waste management across the city. We will finalise 
and deploy Council’s Waste Strategy, assess the impacts of the carbon tax, and 
work toward the development of a new landfill cell at Whyte’s Gully to increase 
landfill capacity for the region. 

4 City Centre Revitalisation - Our fourth aspiration is to improve the attractiveness 
of the Wollongong City Centre to work and visit, reinforcing its role as the region’s 
major hub for investment and jobs growth. 

5 Connectivity/Walkability - Finally, our fifth aspiration is to improve the 
connectivity of the Local Government Area (LGA) through the upgrade of our 
network of footpaths and cycleways. Closely linked to our first aspiration, this 
focus on our path and cycle network will ensure that necessary works are carried 
out to achieve an accessible and connected city. 

Each of the aspirations forms part of a major program, relying heavily on resources and 
with a high degree of risk. Likewise, each has the capacity to be transformative to the 
organisation and the community. Consequently we have a need for a strong focus over 
the balance of the term of both the Plan and this Council. 

Whilst the programs are different and require varying delivery methodologies, it is 
proposed to provide a common governance structure to ensure clear accountability to 
staff with visibility and guidance from the Council to ensure that these programs are 
delivered. 

The programs consist of a number of separate activities and projects which will achieve 
the overall goal. Certain activities or projects may be considered under multiple 
programs. For example the refurbishment of a CBD footpath would be included within 
both the Walkability and the CBD revitalisation programs. 

This report acknowledges the existing charter of the City Centre Major Projects Steering 
Committee, and the current report before this Council recommending the establishment 
of the West Dapto Review Committee.   

Proposal 
It is proposed that each of the Councillor aspirations be identified as a “Strategic 
Program” each sponsored by a member of executive staff. Each program will have a 
project manager, a project control group (PCG) and a project team to ensure there is 
effective planning coordination of the elements and projects within each program. The 
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elements and projects within each Strategic Program are detailed within the five year 
actions and annual deliverables in the Delivery Program.  

The Strategic Program governance proposal will not replace the City Centre Major 
Projects Steering Committee nor the proposed West Dapto Review Committee. These 
Committees are set up to manage components of the Strategic Program and will thus 
form part of the project management structure. The proposal includes the executive 
sponsors of the West Dapto Urban Release Strategic Program and the City Centre 
Revitalisation Strategic Program as active members on each of the Steering 
Committees. 

The responsibilities proposed are as follows: 
1 Financial Sustainability 

Project Sponsor – General Manager 
Project Manager – Executive Manager Strategy 

2 West Dapto Urban Release Area 
Project Sponsor – Director Planning + Environment – Future City and 
Neighbourhoods 
Project Manager –Infrastructure Deliver  
-  Infrastructure and Land-Use Planning  

3 Waste Management  
Project Sponsor– Director Infrastructure + Works – Connectivity, Asset and 
Liveable Cities 
Project Manager – Manager City Works 

4 City Centre Revitalisation 
Project Sponsor – Director Corporate + Community Services – Creative, 
Engaged and Innovative City 
Project Managers –Infrastructure – Project Delivery  and  Operational – City 
Centre Revitalisation 

5 Connectivity/Walkability 
Project Sponsor – Director Infrastructure + Works –Connectivity, Asset and 
Liveable Cities  
Project Manager – Manager Infrastructure 

The following Figure 1 reflects the core governance and reporting structure. 
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Figure 1: Strategic Program Project Management Structure 

    
Each Strategic Program will have its progress overseen via enhanced quarterly 
reporting to Council and Corporate Governance Committee. 

Consultation and Communication 
Councillors, Executive Management Committee, and the Manager Governance and 
Information have been consulted in the development of this proposal. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans. It specifically relates to the deployment of the five Strategic 
Programs outlined within the Delivery Program 2012-17. 

Risk Assessment 
This proposal forms part of the risk treatment plan for each program. As part of the 
program governance each committee will adopt and oversee a review risk plan. 

Financial Implications 
Each of the programs has extensive cost profiles outlined throughout the Wollongong 
2022 suite of documents. This specific proposal adds no material direct cost. 

Conclusion 
The methodology proposed above allows the Council greater oversight over progress 
against the five major Strategic Programs contained in the 2012-2017 Delivery Program.  

It will assist staff in packaging together a series of different works and viewing them as 
an overall program which will achieve a greater aim.   
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    REF:  CM88/13    File:  GI-80.06.03.003 
ITEM 5 DRAFT REVISED CODE OF MEETING PRACTICE   

 Council’s Code of Meeting Practice forms part of Council’s three year rolling review of 
policies and falls due for review in May 2013. 
 

Recommendation 

The draft revised Code of Meeting Practice be placed on Public Exhibition for a period 
of 28 Days and a period of not less than 42 days is to be allowed for submissions to be 
made. 
 

Attachments 
Draft Revised Code of Meeting Practice 

Report Authorisations 
Report of: Lyn Kofod, Manager Governance and Information 
Authorised by: Greg Doyle, Director Corporate and Community Services, Creative, 

Engaged and Innovative City 

Background 
The conduct of meetings is an indicator of good governance and well run meetings 
reflect an effective partnership and relationship between the governing body of Council 
and Council administration.  Meeting procedures contribute to good public decision 
making and increase Council’s transparency and accountability to its community. 
Meetings must be run fairly and the procedures used should improve decision making, 
not personal or political advantage. 

The Local Government Act 1993 (Act), the Local Government (General) Regulation 
2005 and Council’s existing Code of Meeting Practice (Code) provide Council with the 
rules and guidelines on holding Council meetings.  

The single proposed amendment to the Code is set out in the second paragraph and 
underlined, below: 

A Councillor must not, without the consent of Council, speak more than once on a 
motion or an amendment, or for longer than 5 minutes at any one time.  However 
the Chairperson may permit a Councillor who claims to have been 
misrepresented or misunderstood to speak more than once on a motion or an 
amendment, and for longer than 5 minutes on that motion or amendment to 
enable the Councillor to make a statement limited to explaining the 
misrepresentation or misunderstanding. (Regulation 250 (3)). 
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The Chair may accept a motion that an additional time of up to 5 minutes be 
given to the speaker to continue debate, with the number of minutes specified by 
the Councillor moving the motion.  The Chair may accept a further motion for an 
additional extension of time, limited to 1 minute only, to permit the Councillor to 
conclude debate on an item. (Council Protocol) 

Proposal 
Council will seek submissions from the community on its proposed change to the  
Code of Meeting Practice and report back to Council, including a summary of any 
submissions received at the conclusion of the submission period. 

Consultation and Communication 
The Lord Mayor and all Councillors were consulted when the review of the Code was 
undertaken. 

Planning and Policy Impact 
Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective “Our local Council has the trust of the community” under the 
Community Goal “We are a connected and engaged community”. 

It specifically delivers on core business activities as detailed in the Governance and 
Administration Service Plan 2012-13. 

Conclusion 
The proposed amendment to the Code of Meeting Practice formalises a practice already 
in place and working well at meetings.  The draft revised Code should be placed on 
public exhibition and submissions from the public be invited. 
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    REF:  CM95/13    File:  GI-50.01.02.003 
ITEM 6 REVIEW OF GIFTS AND BENEFITS POLICY   

 The Gifts and Benefits Policy has been reviewed and minor amendments are 
recommended in order to align the Policy with the Division of Local Government’s 
recently commenced Model Code of Conduct framework and Council’s adopted Codes 
of Conduct. 
 

Recommendation 

Council adopt the revised Gifts and Benefits Policy. 
 

Attachments 
Revised Gifts and Benefits Policy showing proposed amendments to the current Policy 
in highlighted text 

Report Authorisations 
Report of: Lyn Kofod, Manager Governance and Information 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

Background 
The Gifts and Benefits Policy provides guidance for Councillors and staff in relation to 
the gifts and benefits provisions contained in the Codes of Conduct recently adopted by 
Council. 

The revised Policy provides for the process of declaration of offers and acceptances of 
gifts and benefits and the 6 monthly analysis and reporting upon such declarations to 
Executive Management and the Corporate Governance Committee. 

Consistent with the Division’s Model Code of Conduct and Council’s adopted Codes of 
Conduct, the Policy cautions against the acceptance of gifts and benefits that could give 
rise to the appearance of being an attempt to secure favourable treatment from Council. 
The Policy deals with the management of various threshold values of offers of gifts and 
benefits, either as individual or cumulative offers, and provides a strict prohibition 
against the soliciting of gifts and benefits under any circumstances.  

Proposal 
The Division’s recently released Model Code of Conduct varies from the former Model 
Code in the gifts and benefits provisions by extending the definition of “cash”, in the 
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context of the prohibition against the acceptance of cash gifts by Council officials, to 
also now include the term “cash or a cash-like” gift.  

The Model Code cites the following examples of cash-like gifts: “gift vouchers, credit 
cards, debit cards with credit on them, prepayments such as phone or internal credit, 
memberships or entitlements to discounts” and this expanded definition has been 
included in Council’s adopted Codes of Conduct. 

It is noted that this Council’s current Gifts and Benefits Policy, last adopted in 2010, 
included a similar prohibition against the acceptance of “money (cash or cheque or 
equivalent)”. 

The attached revised Policy includes the Division’s expanded definition and examples of 
cash-like gifts consistent with the Division’s Model Code and Council’s adopted Codes 
of Conduct. 

The only other recommended amendments to the current Policy are the addition of the 
words highlighted in sections 6 and 7 to also ensure consistency with Council’s adopted 
Codes of Conduct and the current practice of reporting on the 6 monthly analysis of gifts 
and benefits to the Corporate Governance Committee.  

Consultation and Communication 
Executive Management Committee has endorsed the revised draft Policy for 
presentation to Council. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective “Our local Council has the trust of the community” under the 
Community Goal “We are a connected and engaged community”.  

It specifically delivers on core business activities as detailed in the Governance and 
Administration Service Plan 2012-13. 

Conclusion 
The current Gifts and Benefits Policy has been amended in order to achieve alignment 
with the recently adopted Codes of Conduct and is submitted for adoption by Council. 
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    REF:  CM89/13    File:  IW-914.04.001 
ITEM 7 COUNCIL POLICY - PUBLIC PRIVATE PARTNERSHIPS   

 Council adopted the Public Private Partnerships Policy at its meeting on 
19 February 2007.  The Policy is due for review and this report proposes that the 
current Policy review date be extended to 31 August 2017. 
 

Recommendation 

The Public Private Partnerships Policy review date be extended to 31 August 2017. 
 

Attachments 
Public Private Partnerships Policy 

Report Authorisations 
Report of: Peter Coyte, Manager Property and Recreation 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

Background 
At its General Meeting on 19 February 2007, Council adopted the Public Private 
Partnerships Policy.  As part of Council’s Policy Review Schedule, the Public Private 
Partnerships Policy has been reviewed to ensure currency.  The Policy has been 
reviewed and is considered to be both current and appropriate.  The only change to the 
current policy has been under “Awareness” with regard to the Governance Committee.  
The Policy has been tested against the current Guidelines from the Department of Local 
Government and there have been no changes since the Guidelines were issued on 
1 September 2005. 

Proposal 
No changes are proposed for the Public Private Partnerships Policy and the review date 
be extended to 31 August 2017. 

Consultation and Communication 
The Department of Local Government has been consulted and has confirmed that the 
Guidelines issued on 1 September 2005 are still current. 
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Planning and Policy Impact 
Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective  - The long term needs of the community, including our 
people and our places, are effectively planned for under the Community Goal - We are a 
healthy community in a liveable city.  

It specifically delivers on core business activities as detailed in the Property Services 
Service Plan 2012-13. 

Conclusion 
The Policy has been reviewed and is considered to be both current and appropriate.  
The Policy has been tested against the current Guidelines from the Department of Local 
Government and there have been no changes since the Guidelines were issued on 
1 September 2005.  No changes are proposed for the Public Private Partnerships Policy 
and it is recommended that the review date be extended to 31 August 2017. 
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    REF:  CM93/13    File:  CF-05.03358 

ITEM 8 PROPOSED ACQUISITION OF LAND FOR ROAD PURPOSES - 
PAYNES ROAD, DOMBARTON   

 In 2002, Council resolved that Paynes Road become a public road.  This matter did 
not progress any further at that time. 

Agreement has now been reached for portions of land within four properties in 
Paynes Road, Dombarton to be acquired so that the road constructed on that land 
may be dedicated as public road. 

This report seeks agreement to those acquisitions. 
 

Recommendation 

1 Council acquire the portions of land listed below, as indicated on the attachment 
to this report, for the amounts of compensation as shown: 

 a Part of Lot 229 DP 630024 No 234 Paynes Road, Dombarton - $2,000 
(GST exc). 

 b Part of Lot 230 DP 630024 No 248 Paynes Road, Dombarton - $11,500 
(GST exc). 

 c Part of Lot 231 DP 630024 No 322 Paynes Road, Dombarton - $19,700 
(GST exc). 

 d Part of Lot 1 DP 1033422 No 338 Paynes Road, Dombarton - $5,900 
(GST exc). 

2 Council be responsible for all costs in this matter. 

3 Upon acquisition, the land be dedicated as public road under the provisions of 
Section 10 of the Roads Act 1993. 

4 Authority be granted to affix the Common Seal of Council to the plan of 
subdivision, transfer documents and any other documentation required to give 
effect to this resolution.    

 

Attachments 
Plan showing portions of land proposed to be acquired for road purposes 

Report Authorisations 
Report of: Wayne Douglass, Manager Property and Recreation (Acting) 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 
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Background 

On 23 September 2002, Council resolved that Paynes Road become a public road.  It 
appears that this matter was dealt with from the floor of the Council as there was no 
plan or report accompanying the Council resolution.  Due to staff changes, no further 
action was undertaken on this matter following the Council meeting in 2002.  An 
investigation of the files on this matter did not conclusively identify the subject portion of 
road, however, representations received from the landowners whose land is affected by 
this road clarified its location. 

The portion of Paynes Road running north/south located to the east of the subject 
portion of road has been dedicated as public road.  However, the subject portion of road 
currently in use which runs east/west is not contained within the Crown road reserve.  
This situation is not uncommon where the original road reserve was established at the 
time of settlement in the Illawarra in the late 1800’s without consideration being given to 
the suitability of that road reserve providing a means of practical access to adjoining 
properties.  In this instance, the portion of road reserve (shown hatched black on the 
attached plan) is over terrain that does not lend itself to the construction of a public road 
and, as a consequence, the road has physically been constructed over a number of 
adjoining properties (as shown hatched gold on the attachment).   

Following discussions with the residents, it was determined that Council officers during 
the time leading up to the Council resolution in 2002 had agreed that Council would take 
over the responsibility for the subject portion of road and dedicate it as public road. 

Recent consultation with Council officers has indicated that Council sealed this road in 
2004 and has undertaken regular maintenance of this portion of road and it is 
recommended that this portion of road located on private property should be brought 
into Council’s ownership and dedicated as public road. 

Under the Land Acquisition (Just Terms Compensation) Act 1991, the landowners must 
be fairly compensated for the acquisition of their land.  A valuation of the subject 
portions of land was obtained by Council and agreement was reached with the 
landowners based on that report. 

Proposal 
It is proposed Council acquire the portions of Lot 229 DP 630024 No 234 Paynes Road, 
Lot 230 DP 630024 No 248 Paynes Road, Lot 231 DP 630024 No 322 Paynes Road 
and Lot 1 DP 1033422 No 338 Paynes Road, Dombarton, as shown on the attachment 
to this report, for the amounts shown, with Council to be responsible for all costs in the 
matter. 
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Consultation and Communication 
Council’s Divisions agree that the subject portions of land should be acquired and 
dedicated as public road. 

Walsh and Monaghan Valuers 

Landowners of Nos 234, 248, 322 and 338 Paynes Road, Dombarton 

 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective “Provide statutory services to appropriately manage and 
maintain our public spaces” under the Community Goal “We are a healthy community in 
a liveable city”.  

It specifically delivers on core business activities as detailed in the Property Services 
Service Plan 2012-13. 

Financial Implications 
Agreement has been reached for the acquisition of the subject portions of land as 
follows: 

a Part of Lot 229 DP 630024 No 234 Paynes Road, Dombarton - $2,000 (GST exc). 

b Part of Lot 230 DP 630024 No 248 Paynes Road, Dombarton - $11,500 (GST exc). 

c Part of Lot 231 DP 630024 No 322 Paynes Road, Dombarton - $19,700 (GST exc). 

d Part of Lot 1 DP 1033422 No 338 Paynes Road, Dombarton - $5,900 (GST exc). 

There are funds available in the current budget for these acquisitions. 

Conclusion 
It is recommended that the acquisition of the subject portions of land and dedication as 
public road be approved in order to formalise the current arrangement. 
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    REF:  CM94/13    File:  FI-230.01.103 

ITEM 9 TENDER T13/02 - WARRAWONG COMMUNITY CENTRE ROOF 
REPLACEMENT PROJECT   

 This report recommends acceptance of a tender for Roof Replacement at the 
Warrawong Community Centre in accordance with the requirements of the Local 
Government Act 1993 and the Local Government (General) Regulation 2005.   

The purpose of the Tender is to partially reconfigure the roof structure and remove 
asbestos eave linings to allow for the elimination of an internal box gutter, which is 
causing numerous internal water leaks. 

Three tenders were received and the report recommends Council accept the tender 
submitted by Camarda & Cantrill Pty Ltd. 
 

Recommendation 

1 In accordance with the Local Government (General) Regulation 2005, Clause 178 
(1) (a), Council accept the tender of Camarda & Cantrill Pty Ltd for Roof 
Replacement of the Warrawong Community Centre Project, in the sum of 
$141,275 ( ex GST). 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required, to give effect to this 
resolution. 

 

Attachments 
Location plan 

Report Authorisations 
Report of: Mike Dowd, Manager Infrastructure (Acting) 
Authorised by: Glenn Whittaker, Director Infrastructure and Works – Connectivity, 

Assets and Liveable City (Acting) 

Background 
Council recently conducted a building condition audit on the Warrawong Community 
Centre located in Greene Street, Warrawong. This audit recorded numerous water leaks 
due to the existing box gutter configuration and poor flashing. These water leaks have 
caused internal ponding, which has created hazards for the building occupants and 
members of the public. Council has prepared a design to replace the affected roof, 
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deleting the box gutter drain configuration and ensuring the roof water is directed 
towards the external gutters. 
Documentation was prepared and Tenders were invited by the selective tender method 
with a close of tenders of 10.00 am on 21 March 2013. 
Four companies were invited with three tenders received by the close of tenders and all 
tenders have been scrutinised and assessed by a Tender Assessment Panel 
comprising representatives of the Finance, Governance and Information, Infrastructure 
and Human Resources Divisions. 
The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 
1 Cost 50% 
2 Demonstrated strengthening of the local economic capacity 5% 
3 Demonstrated Experience in undertaking projects of similar size and scope 20% 
4 Work Health and Safety documentation 10% 
5 Project Methodology 7.5% 
6 Project Schedule 7.5% 
The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 

Table 1 – Summary of Tender Assessment 
 

Tenderer  Ranking 

Camarda & Cantrill Pty Ltd 1 

Project Co-ordination 2 

Piruse Constructions 3 

 

Proposal 
Council should authorise the engagement of Camarda & Cantrill Pty Ltd to carry out the 
partial roof replacement of the Warrawong Community Centre in accordance with the 
scope of works and technical specifications developed for the project. 
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The recommended tenderer has satisfied the Tender Assessment Panel that it is 
capable of undertaking the works to Council’s standards and in accordance with the 
technical specification. 

Referees nominated by the recommended tenderer have been contacted by the Tender 
Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken on their behalf. 
 

Consultation and Communication 
1 Members of the Tender Assessment Panel consisting of representatives from 

Finance, Governance and Information, Infrastructure and Human Resources 
Divisions. 

2 Nominated Referees. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective 4.32 Quality District Level Services Libraries and Facilities 
are available to local communities under the Community Goal 4-  We are a connected 
and engaged community.  

It specifically delivers on core business activities as detailed in the Community Facilities 
Service Plan 2012-13. 

 

Risk Assessment 
The risk in accepting the recommendation of this report is considered low based on the 
following –  
• This tender process has fully complied with Council’s tendering procedures and the 

Local Government Act 1993. 
• The recommended tenderer, Camarda & Cantrill Pty Ltd, has successfully 

completed a number of projects of similar size and scope for Council. 
 

Financial Implications 
It is proposed that the project be funded from the following source as identified in the 
Delivery Program 2012-17. 
 

Renewal of Community Buildings 
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Conclusion 
Camarda and Cantrill Pty Ltd has submitted an acceptable tender to carry out the partial 
roof replacement at the Warrawong Community Centre which will resolve the current 
roof leaks experienced at the site.  Council should endorse the recommendations of this 
report. 
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    REF:  CM96/13    File:  FI-914.05.001 
ITEM 10 MARCH 2013 FINANCIALS   

 The March 2013 financial reports show a result in line compared with overall phased 
budget. 

The Operating Result [pre capital] shows a $0.3M unfavourable variance against the 
year to date budget that is mainly due to the disposal of assets with a residual value 
(loss on sale), the timing of operational grant income and lower than budgeted 
recovery of internal labour from capital at this stage. 

The Funds (cash) result for March shows a favourable variance of $2.3M. 

The Cash Flow Statement at the end of the period indicates that there is sufficient 
cash to support external restrictions. 
Council has expended $30.7M (48% of annual budget) on its capital works program for 
the year compared to a phased budget of $35.7M. 
 

Recommendation 

1 The report be received and noted. 

2 Proposed changes in the Capital Works Program be approved. 
 

Attachments 
1 Income, Expense and Funding Statements – March 2013 
2 Capital Project Report – March 2013 
3 Balance Sheet – March 2013 
4 Cash Flow Statement – March 2013 

Report Authorisations 
Report of: Brian Jenkins, Manager Finance 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

Background 
This report presents the Income, Expense and Funding Statements, Balance Sheet and 
Cash Flow Statement for 29 March 2013.  The financial statements and analysis indicate 
that Council continues to maintain a strong financial position with substantial assets and 
strong liquidity (short to medium term).  Council’s financial performance compared to the 
phased budget is within estimates.  The following table provides a summary view of the 
organisation’s overall financial results for the year to date. 
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Original Revised YTD YTD
Budget Budget Forecast Actual Variation

KEY MOVEMENTS 1-Jul 29-Mar 29-Mar 29-Mar

Operating Costs $M (237.7) (236.9) (174.2) (172.7) 1.5 
Operating Revenue $M 209.9 212.2 159.8 158.0 (1.8)
Operating Result [Pre Capital] $M (27.8) (24.7) (14.4) (14.7) (0.3)
Capital Grants & Contributions $M 12.3 10.6 8.3 9.1 0.8 
Operating Result [Post Capital] $M (15.5) (14.1) (6.0) (5.6) 0.4 

Operational Funds Available for Capital $M 28.2 29.0 24.5 25.8 1.3 

Capital Works 68.8 64.4 35.7 30.7 5.0 
Contributed Assets

Funded from:
 - Operational Funds $M 28.2 29.0 24.5 25.8 1.3 
 - Other  Funding $M 32.6 28.2 34.5 56.2 21.6 

Total Funds Surplus/(Deficit) $M (8.0) (7.2) 3.2 5.5 2.3 

FORECAST POSITION

 

Financial Performance Year to Date 
Council’s current budget projects a Total Funds (cash) deficit of $7.2M for year ending 
30 June 2013 and an Operating Deficit (pre capital) of $24.7M. 

The funds result for March is ahead of the phased budget for that period. 

It is noted that Employee Costs at the end of March are in excess of the year to date 
budget and Materials, Contracts & Other Expenses are below budget.  There is some 
offset between the two categories and there are also budget phasing variations that are 
anticipated to even out over the full year. 

Capital Budget 
As at 29 March 2013, year to date expenditure was $30.7M of the approved capital 
budget of $64.4M, which compares to the current budgeted expenditure of $35.7M for 
the same period.  The management of the capital budget requires a degree of flexibility 
to meet Council’s delivery of objectives.  The capital works program has been reviewed 
and a reduction of $2.4M is proposed as part of this report. 

Further detail regarding this adjustment is outlined in the capital report in Attachment 2. 
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Liquidity 
Council’s cash and investments position increased significantly in March 2013 to 
holdings of $115.5M, primarily due to the receipt of Local Infrastructure Renewal 
Scheme (LIRS) borrowings during the month. Cash holdings have continued to track 
higher than anticipated throughout the 2012/13 financial year as a result of additional 
external funds (including the $6M ‘Building Better Regional Cities’ Program Grant).  
Council’s cash, investments and available funds positions for the reporting period are as 
follows: 

Total Cash and Investments $M 90.7             64.9             91.1             115.5           

Less Restrictions:
External $M 42.3 32.3 55.3 67.8
Internal $M 19.0 16.4 19.4 21.6
Total Restrictions 61.3             48.7             74.6             89.5             

Available Cash $M 29.4             16.2             16.5             26.0             

Adjusted for :
Current payables (25.1) (21.4) (21.3) (19.3)
Receivables 18.5 20.8 20.8 21.6

Net Payables & Receivables (6.6) (0.6) (0.5) 2.3
Available Funds $M 22.8             15.6             16.0             28.3             

December 
QR 

2012/13 

 Actual Ytd 
29 March 

2013 

CASH, INVESTMENTS & AVAILABLE FUNDS

 Actual 
2011/12 

 Original 
Budget 

2012/13 

 
The available funds position excludes restricted cash.  External restrictions are funds 
that must be spent for a specific purpose and cannot be used by Council for general 
operations.  Internal restrictions are funds that Council has determined will be used for a 
specific future purpose. 

The available funds remain above Council’s Financial Strategy target of 3.5% to 5.5% of 
operational revenue [pre capital].  Based on figures at 30 June 2012, the target was 
between $7.6M and $12M.  The additional funds are due to improvements reported at 
year end 2011/12 and were retained through the planning process for 2012/13 for 
further consideration.  The Draft 2013/14 Annual Plan includes the impacts of the 
decision to fund the Crown Street Mall project from Available Funds that will utilise a 
large component of the additional funds. 

The Unrestricted Current Ratio measures the cash/liquidity position of an organisation.  
This ratio is intended to disclose the ability of an organisation to satisfy payment 
obligations in the short term from the unrestricted activities of Council.  While Council’s 
ratio is currently above the Local Government Benchmark of >2:1, the strategy is to 
maximise the use of available funds for asset renewal by targeting a lean unrestricted 
current ratio. 
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Receivables 
Receivables are the amount of money owed to Council or funds that Council has paid in 
advance.  Non current rates debtors are included in this amount to measure Available 
Funds.  At March 2013, receivables totalled $21.6M, compared to receivables of $17.7 
at March 2012.  The major fluctuations relate to the timing of rates payments made and 
a high level of prepayments (shown as other on the balance sheet) reflecting annual 
payments made in advance. 

Payables 
Payables (the amount of money owed to suppliers) of $19.3M were owed at March 2013 
compared to payables of $13.3M in March 2012.  The majority of payables relate to 
goods and services and capital projects delivered but not yet paid for and rating income 
received in advance.  Council has continued to improve its performance in paying its 
creditors on time during this financial year, with 91% of payments being made on time in 
March 2013 compared to the target of 85%. 

Debt 
Council continues to have financial strength in its low level of borrowing.  Council’s 
Financial Strategy includes provision for additional borrowing in the future and Council 
will consider borrowing opportunities from time to time to bring forward the completion of 
capital projects where immediate funding is not available.  In 2009/10, Council borrowed 
$26M interest free to assist in the delivery of the West Dapto Access Plan.  More 
recently, Council has been successful in an application for $20M under LIRS that will be 



 
Ordinary Meeting of Council 13 May 2013   56

 

 

used over a five year period to accelerate the Citywide Footpaths and Shared Path 
Renewal and Missing Links Construction Program. 

The industry measure of debt commitment is the Debt Service Ratio that measures the 
proportion of revenues that is required to meet annual loan repayments.  Council’s low 
level of debt means that Council’s Debt Service Ratio at the end of March 2013 was 
1.9%.  This is exceptionally low in comparison to the Local Government’s benchmark 
ratio of <10% and well within Council’s own longer term target of <4%.  It is noted that 
non-cash interest expense relating to the amortisation of the income recognised on the 
West Dapto Access Plan Loan is not included when calculating the Debt Service Ratio. 

Assets 
The Balance Sheet shows that $2.3B of assets are controlled and managed by Council 
for the community as at 29 March 2013.  The 2012/13 budget has a revised capital 
works program of $64.4M that includes projects such as the West Dapto Access 
Strategy, the Crown Street Mall upgrade, refurbishment of the Wollongong Bathers’ 
Pavilion, Whytes Gully new landfill cell, Blue Mile works, other civil asset renewals 
including roads, car parks and buildings and purchase of library books and planning for 
the Grand Pacific Walk and Southern Gateway. 

At 29 March 2013, Council recorded capital expenditure of $30.7M. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 objective our local community has the trust of the community under 
the Community Goal we are a connected and engaged community.  

It specifically delivers on core business activities as detailed in the Financial Services 
Service Plan 2012-13. 

Conclusion 
The results for March 2013 are generally within projections over a range of financial 
indicators and it is expected that Council will achieve the projected Total Funds result. 
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    REF:  CM97/13    File:  FI-914.05.001 
ITEM 11 STATEMENT OF INVESTMENTS - MARCH 2013   

 This report provides an overview of Council’s investment portfolio performance for the 
month of March 2013. 

Council’s average weighted return for March 2013 was 4.65% which was above the 
benchmark return of 2.92%.  The result was primarily due to high yielding term 
deposits and positive valuations on the marked to market portion of Council’s portfolio.  
The remainder of Council’s portfolio continues to provide a high level of consistency in 
income and a high degree credit quality and liquidity. 
 

Recommendation 

Council receive the Statement of Investments for March 2013. 
 

Attachments 
1 Statement of Investments – March 2013 
2 Investment Income Compared to Budget 2012-13 

Report Authorisations 
Report of: Brian Jenkins, Manager Finance 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

Background 
Council is required to invest its surplus funds in accordance with the Ministerial 
Investment Order and Division of Local Government guidelines.  The Order reflects a 
conservative approach and restricts the investment types available to Council.  In 
compliance with the Order and Division of Local Government guidelines, Council has 
adopted an Investment Policy which was endorsed by Council on 13 August 2012.  The 
Investment Policy provides a framework for the credit quality, institutional diversification 
and maturity constraints which Council’s portfolio can be exposed to.  Council’s 
investment portfolio is controlled by Council’s Finance Division and external investment 
advisors, Oakvale Capital Limited, to ensure compliance with the Investment Policy.  
Council’s Governance Committee role of overseer provides for the review of the 
Investment Policy prior to submission to Council and review of the Investment Strategy 
and monthly Statement of Investments. 
Council’s Responsible Accounting Officer is required to sign the complying Statement of 
Investments contained within the report, certifying that all investments were made in 
accordance with the Local Government Act 1993 and the Local Government Regulation 
2005. 
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Council’s investment holdings as at 29 March 2013 were $114,599,284 (Statement of 
Investments attachment) [30 March 2012 $82,904,224]. 
During March, Council posted a weighted average return of 4.65% (annualised) 
compared to the benchmark return of 2.92% (annualised UBS Warburg Bank Bill Index). 
As at March, year to date interest and investment revenue of $3,682,985, was 
recognised compared to a March year to date budget of $3,455,310 (as revised in the 
December Quarterly Review, attachment 2). Council’s above benchmark investment 
portfolio returns were primarily due to the very strong performance of high yielding term 
deposits.  The performance of the remainder of Council’s portfolio continues to provide 
a high level of consistency in income and a high degree credit quality and liquidity. 
Council’s CBA Zero Coupon Bond experienced an increase in valuation of $15,560 for 
March.  As this bond gradually nears maturity, movements in interest rates will have 
less of an impact on the securities valuation.  While there will be short term fluctuations 
along the way, the investments valuation will gradually increase to its $4M maturity 
value.  Council’s Westpac floating rate note had an increase in value of $7,000 for 
March. 
Council holds two Mortgaged Backed Securities (MBS) that recorded an increase in 
value of $32,921.  These investments continue to pay higher than normal variable rates.  
While the maturity dates are outside Council’s control, our investment advisors have 
indicated that capital is not at risk at this stage and have recommended a hold strategy 
due to the illiquid nature of the investment. 
The NSW T-Corp Long-Term Growth Facility recorded an increase in value of $7,805 in 
March.  The fluctuation is a reflection of the current share market volatility both 
domestically and internationally. 
Following its March 2013 meeting, the RBA decided to leave the official cash rate 
unchanged at 3.00%.  The markets still foresee further rate cuts in 2013, with some 
predicting a RBA cash rate as low as 2.50% by year’s end.  The current inflation rate is 
consistent with the 2-3 % target. 
This report complies with Council’s Investment Policy which was endorsed by Council 
on 13 August 2012.  Council’s Responsible Accounting Officer has signed the 
complying Statements of Investments contained within the report, certifying that all 
investments were made in accordance with the Local Government Act 1993 and the 
Local Government Regulation 2005. 

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the Strategic 
Management Plans: 
Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective our local community has the trust of the community under 
the Community Goal we are a connected and engaged community. It specifically 
delivers on core business activities as detailed in the Financial Services Service Plan 
2012-13. 
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    REF:  CM98/13    File:  IW-909.008 

ITEM 12 MINUTES OF THE CITY OF WOLLONGONG TRAFFIC COMMITTEE 
MEETING HELD 27 MARCH 2013   

 A meeting of the City of Wollongong Traffic Committee was held on 27 March 2013.  
The minutes (Items 11 and 12) in relation to Regulation of Traffic which must be 
determined by Council are presented. 

With respect to the City of Wollongong Traffic Committee minutes of 27 March 2013: 
Items 1 – 10 and 13 – 17 have been adopted by Council through delegated authority.  
Items 11 and 12 recommend Council approve the temporary regulation of traffic on 
public road for works or events by independent parties. 
 

Recommendation 

In accordance with the powers delegated to Council, the minutes and 
recommendations of the City of Wollongong Traffic Committee held on 27  March 2013 
in relation to Regulation of Traffic be adopted. 
 

Attachments 
There are no attachments for this report. 

Report Authorisations 
Report of: Mike Dowd, Manager Infrastructure (Acting) 
Authorised by: Peter Kofod, Director Infrastructure and Works - Connectivity, Assets 

and Liveable City 

Background 
THIRROUL 

11     Station Street – St Michael’s School Fete – 15 June 2013, 6 am – 6 pm 
 

 Background 
 St Michael School at Thirroul holds a fete annually where Station Street is closed 

to allow amusement equipment to be placed on the street outside the school.  In 
previous years concerns have been raised that traffic may enter Station Street 
from Lawrence Hargrave Drive and then be required to re-enter Lawrence 
Hargrave Drive against the normal one-way flow of traffic in Station Street.  
Accordingly, the organisers will be required to install turning restrictions in 
Lawrence Hargrave Drive on each approach to Station Street.  The organisers may 
also consider using temporary traffic cones on the centre line in Lawrence 
Hargrave Drive to reinforce the No Right Turn restriction. 
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 PROPOSAL SUPPORTED (UNANIMOUSLY) 
 The traffic management plan be approved subject to Council’s standard 

conditions for road closures, and that signs be installed indicating No Left Turn 
for southbound traffic on Lawrence Hargrave Drive and No Right Turn for 
northbound traffic for the duration of the event. 

  
WOLLONGONG 

12 Harbour Street – WIN Stadium and WEC events 18 May 2013  

 Background 
 The WIN Stadium and Wollongong Entertainment Centres have a double header 

on 18 May with an NRL match at the Stadium and a large event at the WEC.  The 
Illawarra Venues Authority have estimated this is a type 2 event between 10,000 
and 15,000 spectators and road closures of Harbour Street have been proposed in 
a similar arrangement to previous events. 

PROPOSAL SUPPORTED (UNANIMOUSLY) 
 Road closures be approved subject to the submitted traffic plan and Council 

Standard conditions for road closures.   

Planning and Policy Impact 
This report relates to the commitments of Council as contained within the  
Strategic Management Plans: 

Wollongong 2022 Community Goal and Objective – This report contributes to the 
Wollongong 2022 Objective 5.5 Participation in recreational and lifestyle activities is 
increased under the Community Goal 5 – We are a healthy community in a liveable city.  
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DISCLOSURES OF INTEREST 

Councillor Blicavs declared a non-significant, non-pecuniary interest in 
Item 2 as she is employed by the International Association for Public 
Participation.  However, as the matter involves a policy decision, she 
believed her employment had no contributing factor.

Councillor Martin declared a non-significant, non-pecuniary interest in
Items 7, 16 and 17 in that the items all involve the Department of Planning 
and Infrastructure and she is employed by that Department.

PETITION – KEEP CORRIMAL BEACH TOURIST PARK OPERATED, 
MANAGED AND STAFFED BY WOLLONGONG CITY COUNCIL 
EMPLOYEES

 

 
 
 

57

Councillor Brown tabled a petition with 245 signatories, requesting that 
Council keep the Corrimal Beach Tourist Park operated, managed and 
staffed by Wollongong City Council employees.

COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Kershaw seconded Councillor Dorahy that the petition be 
received.

CONFIRMATION OF MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD ON MONDAY, 25 MARCH 2013

58 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Connor that the Minutes of the 
Ordinary Meeting of Council held on Monday, 25 March 2013 (a copy 
having been circulated to Councillors) be taken as read and confirmed.

ADDITIONAL ITEM – PUBLIC ACCESS FORUM 

59 COUNCIL’S RESOLUTION - RESOLVED on the motion of 
Councillor Petty seconded Councillor Curran that the applicants who 
applied to address this Council meeting under the Public Access Forum, 
and whose applications were rejected, be given the opportunity to address 
tonight’s meeting, if they are present and prepared to give an address.

In favour Councillors Martin, Takacs, Blicavs, Dorahy, Crasnich, Curran and Petty
Against Councillors Kershaw, Connor, Brown, Merrin, Colacino and Bradbery
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PUBLIC ACCESS FORUM – REVISED COMMUNITY ENGAGEMENT 
POLICY

Mr H Hanson said there was no denying that community consultation was a 
difficult exercise, but highly necessary in order to develop and generate 
trust and respect.  He said that Council was in a difficult position due to 
events of recent years and if the general public in the street were to be 
asked whether there is trust in Council, he felt there would be hesitation.  
This was unfortunate because Council was the number one citizen for the 
area and sets the benchmark for the City and Region.  This is something its 
citizens need and want and he felt that community engagement was a 
method of achieving that.  

Community engagement is about explaining problems in order for people to 
understand the solutions.  Some examples given were the parking meters 
where there were lots of difficulties and a lot of money spent.  The problem 
was not explained in adequate detail for people to understand what was 
going on.  In conclusion, Mr Hanson believed that the practice of 
community engagement, if managed properly and looks at outcomes, will 
be of benefit to both the community and Council.

PUBLIC ACCESS FORUM – BALD HILL MASTER PLAN

Mr L Daniela queried whether the real users of the Bald Hill facility were 
consulted as part of the Bald Hill Master Plan.  He said that he represents 
Chinese Inbound Tourist Operators and that during 2012, 5% of the 
Chinese who visited New South Wales came to Wollongong.  These were 
horrible figures when you think that Wollongong has a lot to offer and show 
to the world.  Mr Daniela said that he was looking at ways to bring tourists 
to Wollongong, which would benefit the City, hotels, restaurants and 
businesses generally. Mr Daniela stated that he was being asked all the 
time to write itineraries and he said that there was nothing which could be 
said in terms of Wollongong being a great tourist destination.  

With respect to the Bald Hill Master Plan, Mr Daniela sought to know what 
inbound tourist operators were asked to provide input into the Plan. He 
said that the Chinese tourists would not utilise the 240 seats proposed in 
the Plan and he considered the seating to be a waste of money.  Also, the 
proposal did not cater for larger buses, and the proposed roundabout 
would not have the capability to manage the larger buses.  Due 
consideration also needed to be given in terms of bus parking bays and 
most importantly, Council must not mix coach movements with public 
movements, whether it be pedestrian or other traffic, because it was a 
recipe for disaster.  In conclusion, Mr Daniela asked that Council give 
consideration to his concerns prior to making a decision.
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CALL OF THE AGENDA 

60 COUNCIL’S RESOLUTION – RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Martin that the staff 
recommendations for Items 3, 5, 6 and 10 to 15 inclusive, be adopted as a 
block.

DEPARTURE OF COUNCILLOR

During consideration of Item 1 and prior to voting on the item, 
Councillor Colacino departed and returned to the meeting, the times being 
from 6.26 pm to 6.28 pm.

ITEM 1 - DRAFT WOLLONGONG 2022 STRATEGIC MANAGEMENT 
PLANS 2013-14

61 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Dorahy that Council endorse the 
following documents for public exhibition between the period 10 April and 
13 May 2013:

Delivery Program 2012-17 and draft Annual Plan 2013-14, including the 
following:

1:  draft Budget 2013-14 and draft Capital Budget 2013-14.

2:  draft Revenue Policy, Fees and Charges 2013-14.

Note In addition to the Addendum provided to Councillors with respect to Item 1, 
a further correction was made to Page 31 of Attachment 1: Draft Budget 
2013-14 and Capital Budget 2013-14 (under the heading ‘Continuation of 
Works’), the second item on the Addendum should read ‘Construction of 
Stage 1 of the Grand Pacific Walk Pathway between Coalcliff and Stanwell 
Park’.
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ITEM 2 - AMENDED DRAFT COMMUNITY ENGAGEMENT POLICY

62 COUNCIL’S RESOLUTION - MOVED Councillor Blicavs seconded 
Councillor Colacino that -

1 Council adopt the amended draft Community Engagement Policy.

2 Council discontinue the trial of external Council meetings as per 
Minute 149 of the June 2012 Council Meeting and these be replaced 
with ‘Council and Community Dialogue’ forums that are held annually 
in each Ward.

3 A new Charter be developed for Neighbourhood Forums, as 
consultative forums based on Model 2 outlined in the report.

An AMENDMENT was MOVED by Councillor Martin seconded 
Councillor Takacs that –

1 Council adopt the amended draft Community Engagement Policy.

2 Council discontinue the trial of external Council meetings as per 
Minute 149 of the June 2012 Council Meeting and these be replaced 
with ‘Council and Community Dialogue’’ forums that are held annually 
in each Ward.

3 A new Charter be developed for Neighbourhood Forums, as 
consultative forums based on Model 1 outlined in the report.  

Variation The variations put forward by-

Councillor Kershaw (the addition of the words ‘and these be replaced 
with “Council listens” forums that are held annually in each Ward’ to 
point 2 of the above motion and amendment), and 

Councillor Connor (change of the words ‘Council Listens’ to read 
‘Council and Community Dialogue’ to point 2 of the above motion and 
amendment),

were accepted by the mover and seconder.

A FORESHADOWED AMENDMENT was MOVED by Councillor Merrin 
seconded Councillor Takacs that -

1 Council adopt the amended draft Community Engagement Policy.

2 A new Charter be developed for Neighbourhood Forums, as 
consultative forums based on Model 1 outlined in the report.  
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The AMENDMENT on being PUT to the VOTE was LOST.

In favour Councillors Martin, Takacs, Merrin, Dorahy, Curran and Petty
Against Councillors Kershaw, Connor, Brown, Blicavs, Colacino, Crasnich and 

Bradbery

The FORESHADOWED AMENDMENT then BECAME the AMENDMENT.

The AMENDMENT on being PUT to the VOTE was LOST.

In favour Councillors Martin, Takacs, Merrin, Curran and Petty
Against Councillors Kershaw, Connor, Brown, Blicavs, Dorahy, Colacino, Crasnich 

and Bradbery

The MOTION was PUT and CARRIED.

In favour Councillors Kershaw, Connor, Brown, Blicavs, Dorahy, Colacino, Crasnich 
and Bradbery

Against Councillors Martin, Takacs, Merrin, Curran and Petty

ITEM 3 - DRAFT POSITIVE AGEING PLAN 2013-17

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION -

1 The draft Positive Ageing Plan 2013-17 be placed on public exhibition 
for a period of 28 days commencing 9 April 2013.

2 Following the public exhibition period a final draft of the Positive 
Ageing Plan 2013-17 be presented to Council for adoption at its 
meeting of 27 May 2013.

DEPARTURE OF COUNCILLOR

During consideration of Item 4 and prior to voting on the item, 
Councillor Blicavs departed and returned to the meeting, the times being 
from 7.38 pm to 7.39 pm.



 
Minutes of Ordinary Meeting of Council 8 April 2013 6 

 

Minute No. 
ITEM 4 - SOUTHERN SUBURBS SKATE PLAZA

63 COUNCIL’S RESOLUTION - RESOLVED on the motion of 
Councillor Crasnich seconded Councillor Curran that -

1 Council receive the information in the Holborn Park Skate Plaza 
Consultation 2013 Report (Attachment 1 of the report).

2 Council Officers proceed to invite tenders for the design and 
construction of a skate plaza, and Council work toward a barbeque
facility at Holborn Park, Berkeley.

Variation The variation put forward by Councillor Martin (the addition of the words 
‘and Council work toward a barbeque facility’ to point 2 of the above 
motion) was accepted by the mover and seconder.

In favour Councillors Kershaw, Brown, Martin, Takacs, Merrin, Blicavs, Dorahy, 
Colacino, Crasnich, Curran, Petty and Bradbery

Against Councillor Connor 

ITEM 5 - WOLLONGONG SECTION 94A DEVELOPMENT 
CONTRIBUTIONS PLAN - 2013 UPDATE

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION - The Draft Wollongong Section 94A 
Development Contributions Plan 2013 be endorsed for public exhibition 
concurrent with the Annual Plan 2013-14 for a minimum period of 
twenty eight (28) days.

ITEM 6 - DRAFT CCTV POLICY AND CODE OF PRACTICE

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION – The revised CCTV Policy and Code of 
Practice be adopted by Council.
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DEPARTURE OF COUNCILLOR

During consideration of Item 7 and prior to voting on the item, 
Councillors Crasnich and Kershaw departed and returned to the meeting, 
the times being from 8.15 pm to 8.16 pm, and 8.25 pm to 8.28 pm, 
respectively.

ITEM 7 - WEST DAPTO RELEASE AREA - SHEAFFES ROAD NORTH
NEIGHBOURHOOD PLAN

64 COUNCIL’S RESOLUTION - MOVED Councillor Merrin seconded 
Councillor Curran that the Wollongong Development Control Plan 2009 –
Chapter D16 West Dapto Release Area come back to Council for 
consideration after the serious concerns raised by the Office of the 
Environment and Heritage regarding the protection of biodiversity, 
threatened flora and fauna and endangered ecological communities have 
been properly responded to and addressed in the staff report and 
neighbourhood plan.

An AMENDMENT was MOVED by Councillor Connor seconded 
Councillor Crasnich that -

1 The revised Wollongong Development Control Plan 2009 – Chapter 
D16 West Dapto Release Area (Attachment 4 to the report) be 
adopted, including the Sheaffes Road North Neighbourhood Plan 
prepared for land fronting Sheaffes and Paynes Roads, 
Kembla Grange and associated specific development controls and 
amendments.

2 The adoption of the revised Chapter D16 West Dapto Release Area 
be notified in the local newspapers in accordance with the 
requirements of the Environmental Planning and Assessment 
Regulation 2000.

3 A draft Planning Proposal be prepared to amend the Wollongong 
Local Environmental Plan 2009 as follows:

a The three (3) proposed local parks within Lot 401 DP1110562 
(landholding 1) be zoned a combination of E3 Environmental 
Management and RE1 Public Recreation; and

b The Heritage Map be amended by altering the existing curtilage 
surrounding item No. 5976 the “Stan Dyke” homestead and 
outbuildings as outlined in this report and shown on Attachment 
5 to the report.



 
Minutes of Ordinary Meeting of Council 8 April 2013 8 

 

Minute No. 
4 The draft Planning Proposal be submitted to the NSW Department of 

Planning and Infrastructure for a Gateway determination and 
requesting authorisation for the General Manager to exercise plan 
making delegations in accordance with Council’s resolution of 
26 November 2012.

5 The draft Planning Proposal be placed on public exhibition for a 
minimum period of twenty eight (28) days.

6 The next update of the West Dapto Release Section 94 Development 
Contributions Plan include the revised local parks as shown in 
Figure 1.7 of the report.

The AMENDMENT on being PUT to the VOTE was LOST.

In favour Councillors Connor, Blicavs, Dorahy, Colacino and Crasnich
Against Councillors Kershaw, Brown, Martin, Takacs, Merrin, Curran, Petty and 

Bradbery

The MOTION was PUT and CARRIED UNANIMOUSLY.

DEPARTURE OF COUNCILLOR

During consideration of Item 8 and prior to voting on the item, 
Councillor Takacs departed and returned to the meeting, the times being 
from 8.40 pm to 8.42 pm.

ITEM 8 - WOLLONGONG DEVELOPMENT CONTROL PLAN 2009 -
NOTIFICATION AND ADVERTISING PROCEDURE - POST EXHIBITION 
REPORT

65 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Curran that -
1 The revised Wollongong Development Control Plan 2009 Appendix 1: 

Public Notification and Advertising Procedures (Attachment 3 of the 
report) be adopted and a notice placed in local newspapers advising 
of the adoption.

2 Letters be sent to persons who made a submission during the 
exhibition period thanking them for their input and advising of the 
adopted Appendix.
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3 The policy be reviewed and returned to Council within 12 months and 

those who made submissions be included in the invitations to attend a 
workshop during the conduct of that review.

Variation The variation put forward by Councillor Takacs (the addition of the words 
‘and those who made submissions be included in the invitations to attend a 
workshop during the conduct of that review’ to point 3 of the above motion) 
was accepted by the mover and seconder.

DEPARTURE OF COUNCILLORS
During consideration of Item 9 and prior to voting on the item, 
Councillors Merrin and Martin departed and returned to the meeting, the 
times being from 8.53 pm to 8.56 pm.

ITEM 9 - DRAFT REVISED PAYMENT OF EXPENSES AND PROVISION 
OF FACILITIES TO LORD MAYOR AND COUNCILLORS POLICY

66 COUNCIL’S RESOLUTION - RESOLVED on the motion of 
Councillor Brown seconded Councillor Connor that -
1 Council note the information provided on the Draft Revised Payment 

of Expenses and Provision of Facilities to Lord Mayor and Councillors 
Policy.

2 Council adopt the revised Payment of Expenses and Provision of 
Facilities to Lord Mayor and Councillors Policy.

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Dorahy, 
Colacino, Curran, Petty and Bradbery

Against Councillors Blicavs and Crasnich

ITEM 10 - REVIEW OF GLASS-FREE AREAS POLICY

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION - Council adopt the amended Glass-Free Area 
Policy.
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ITEM 11 - PROPOSED EASEMENT FOR FOOTWAY - PUCKEY 
AVENUE, NORTH WOLLONGONG

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION -

1 Council authorise the granting of an Easement for Footway Variable 
Width over land contained in Certificate of Title Volume 6674 
Folio 184, as shown on the attachment to the report, with the 
University of Wollongong to be responsible for all reasonable costs in 
the matter.

2 Authority be granted to affix the Common Seal of Council to the 
easement creation documents and any other documentation required 
to give effect to this resolution.

ITEM 12 - PROPOSED GRANT OF EASEMENT FOR UNDERGROUND
CABLES OVER COUNCIL LAND AT UNANDERRA

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION -

1 Council approve the grant of an Easement for Underground Cables 
1m wide in favour of Endeavour Energy over Lot 2 DP 263531 
Hurt Parade, Unanderra, as shown on the attachment to the report.

2 Council accept the payment of the amount of $3,500 (+ GST) from 
Endeavour Energy as compensation for the grant of the easement.

3 Approval be granted to affix the Common Seal of Council to the plan 
of easement, Section 88B Instrument and any other documentation 
required to give effect to this resolution.
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ITEM 13 - PROPOSED LEASE OF STRATUM FOR SIGNAGE ABOVE 
168-200 CROWN STREET, WOLLONGONG

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION -

1 Pursuant to Section 149 of the Roads Act 1993, Council authorise the 
lease of the stratum above the public road at Wollongong Central 
Shopping Centre, 168-200 Crown Street Wollongong to 
GPT Funds Management Limited for a period of 10 years and in 
accordance with the terms outlined in the report.

2 Authority is granted to affix the Common Seal of the Council to the 
Lease documents.

ITEM 14 - TENDER T12/38 – PROVISION OF PROJECT
DEVELOPMENT SERVICES INCLUDING CONCEPT DESIGN, 
DETAILED DESIGN AND CONSTRUCTION DOCUMENTATION FOR 
PROPOSED UPGRADE WORKS ALONG WONGAWILLI ROAD AND 
PART OF WEST DAPTO ROAD HORSLEY

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION -

1 In accordance with the Local Government (General) Regulation 2005, 
Clause 178 (1) (a), Council accept the tender of GHD Pty Ltd for the 
provision of project development services, including concept design, 
detailed design and construction documentation for proposed 
upgrade works along Wongawilli Road and part of West Dapto Road 
at Horsley in the sum of $439,264.52, excluding GST.

2 Council delegate to the General Manager the authority to finalise and 
execute the contract and any other documentation required to give 
effect to this resolution.

3 Council grant authority for the use of the Common Seal of Council on 
the contract and any other documentation, should it be required to 
give effect to this resolution.
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ITEM 15 - TENDER T13/01 - DEBRIS CONTROL STRUCTURES FOR 
THE FAIRY AND CABBAGE TREE CREEKS

The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 60).

COUNCIL’S RESOLUTION -

1 In accordance with the Local Government (General) Regulation 2005, 
Clause 178 (1) (a), Council accept the tender of Optimal Stormwater 
Pty Ltd for the Concept Design of Debris Control Structures to 
Fairy and Cabbage Tree Creek in the sum of $39,600.00, 
excluding GST.

2 Council delegate to the General Manager the authority to finalise and 
execute the contract and any other documentation required to give 
effect to this resolution.

3 Council grant authority for the use of the Common Seal of Council on 
the contract and any other documentation, should it be required to give 
effect to this resolution.

DEPARTURE OF COUNCILLORS

During consideration of Item 16 and prior to voting on the item, the 
following Councillors departed and returned to the meeting –

Councillor Colacino from 9.18 pm to 9.22 pm.

Councillors Curran and Blicavs from 9.28 pm to 9.30 pm.

ITEM 16 - NRE NO 1 COLLIERY - UNDERGROUND EXPANSION
PROJECT - SUBMISSION TO ENVIRONMENTAL ASSESSMENT -
MAJOR PROJECT APPLICATION

67 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Kershaw seconded Councillor Brown that –

1 The draft submission on Major Project 2009_0013 at NRE No. 1 
Colliery, Russell Vale (Attachment 3 of the report) be endorsed for 
finalisation by the General Manager and submitted to the NSW 
Department of Planning and Infrastructure.

2 Council reaffirm its position in support of freight haulage to be 
conducted by rail (or sea where appropriate) rather than by road.
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3 Council advise the NSW Department of Planning and Infrastructure 

that should it support the application with conditions.  Those conditions 
should include, but not be limited to –

a The affected residents of Bellambi Lane be compensated with 
window replacement of double glazing and/or soundproof 
fencing.

b NRE be responsible for the maintenance of Bellambi Lane to 
Council standards as long as truck movements exceed 250 
movements per day.  

c Noise barriers be installed, specifically –

i 3 metre high barrier to the south of Brokers Street, Russell 
Vale.

ii 3.6 metre high roadside barrier to the north of the internal 
access weighbridge to the Princes Highway.

d Appropriate dust suppression measures should be implemented.  
These measures should be –

The completion of all Stage 1 coal handling facility upgrade 
namely:

i The removal of the existing Balgownie decline conveyor 
and storage bin and replacement with a newly designed 
Wongawilli decline conveyor on a similar alignment.

ii Decommissioning of the existing Bulli decline conveyor.

iii Construction of a stackout conveyor and tripper system.

iv Construction of a new screening and sizing station.

The full enclosure of all coal conveyors on site.

Appropriate fast-growing planting.

The full enclosure of the screening and sizing plant in order to 
minimise dust emissions.

An automatically controlled fixed stockpile spray system 
around the stockpile areas.

A mobile water truck be used throughout the site.

Roadside sprays.

Truck washing facilities that are used for all trucks, prior to 
departure from the site.
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All trucks must be covered before leaving the site in order to 
minimise the potential for dust impacts along haulage routes.

All surfaces on which trucks park or travel in the truck loading 
area shall be sealed to facilitate dust control and water 
management.

A bobcat mounted road sweeper be used on all sealed 
surfaces.

Fixed water sprays at selected points on a number of surfaces 
and underground conveyor systems.

4 Council acknowledge the importance of the region’s traditional mining
and heavy industries in the Illawarra economy and employment profile 
and demands operations in those sectors to adopt world’s best 
practice in the areas of environmental, cultural and societal impact.

Variations The variations put forward by -

Councillor Takacs (the addition of an additional dot point ‘Appropriate 
fast-growing planting’ and a change to dot point ‘The full enclosure of 
the coal conveyor to the stockpile areas’ to read ‘The full enclosure of 
all coal conveyors on site’, and

Councillor Bradbery (the word ‘urges’ in Point 4, to read ‘demands’),

were accepted by the mover and seconder.

EXTENSION OF MEETING TIME

A PROCEDURAL MOTION was MOVED by Councillor Dorahy seconded 
Councillor Colacino that the meeting time be extended to 10.30 pm.

DEPARTURE OF COUNCILLOR

During consideration of Item 17 and prior to voting on the item, 
Councillor Colacino departed and returned to the meeting, the times being 
from 10.09 pm to 10.10 pm.
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Minute No. 
ITEM 17 - SUBMISSION ON THE PROPOSED COAL SEAM GAS
EXCLUSION ZONES

MOVED Councillor Takacs seconded Councillor Curran that -

1 The General Manager be granted delegation to finalise the submission 
to the NSW Department of Planning and Infrastructure (attached to the 
report) on the proposed Coal Seam Gas Exclusion Zones, which 
seeks an extension of the exclusion zone to also apply to the West 
Dapto Release Area and the Sydney Drinking Water Catchment.

2 A copy of the submission be sent to the NSW Premier calling for 
further measures to be announced to exclude Coal Seam Gas 
activities from Water Catchment Areas.

3 In addition, Council point out (in terms of the World Bank Report of 
December 2012) that existing global economically recoverable 
reserves of coal, oil and gas, if burned, would lead to the global carbon 
budget, for limiting warming to no more than two degrees celsius, to be 
exceeded by a factor of five. Therefore, the NSW Government should 
give serious consideration to amending the SEPP to prohibit the 
issuing of any new permits for exploration of coal, oil and gas 
reserves.

68 COUNCIL’S RESOLUTION - An AMENDMENT was MOVED by 
Councillor Connor seconded Councillor Blicavs that –

1 The General Manager be granted delegation to finalise the submission 
to the NSW Department of Planning and Infrastructure (attached to the 
report) on the proposed Coal Seam Gas Exclusion Zones, which 
seeks an extension of the exclusion zone to also apply to the West 
Dapto Release Area and the Sydney Drinking Water Catchment.

2 A copy of the submission be sent to the NSW Premier calling for 
further measures to be announced to exclude Coal Seam Gas 
activities from Water Catchment Areas.

3 In addition, Council point out (in terms of the World Bank Report of 
December 2012) that existing global economically recoverable 
reserves of coal, oil and gas, if burned, would lead to the global carbon 
budget, for limiting warming to no more than two degrees celsius, to be 
exceeded by a factor of five. Therefore, the NSW Government should 
give serious consideration to amending the SEPP to prohibit the 
issuing of any new permits for exploration of coal, oil and gas reserves 
unless it can be demonstrated that additional supplies are necessary 
to sustain economic activity while alternative energy sources are 
brought on line.
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Minute No. 

Variation The variation put forward by Councillor Bradbery (a change to the wording 
of point 3 of the above amendment from ‘alternative energy generation 
sources’ to read ‘alternative energy sources’) was accepted by the mover 
and seconder.

The AMENDMENT on being PUT to the VOTE was CARRIED.

In favour Councillors Connor, Brown, Blicavs, Dorahy, Colacino, Crasnich and 
Bradbery

Against Councillors Kershaw, Martin, Takacs, Merrin, Curran and Petty

The AMENDMENT then BECAME the MOTION.

The MOTION was PUT and CARRIED.

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Blicavs, 
Dorahy, Colacino, Crasnich, Curran and Bradbery

Against Councillor Petty

ITEM 18 - MATTER OF GREAT URGENCY - EXTENDED OPENING -
WESTERN SUBURBS POOL, UNANDERRA

69 COUNCIL’S RESOLUTION - RESOLVED on the motion of 
Councillor Connor seconded Councillor Brown that the status quo remain
and the matter be deferred and considered during the 2014-2015 Council 
budget process.

Note There was no call for a ‘show of hands’ for this Item and therefore voting 
‘In favour’ or ‘Against’ the motion could not be recorded.

THE MEETING CONCLUDED AT 10.14 PM

Confirmed as a correct record of proceedings at the Ordinary Meeting of the Council of 
the City of Wollongong held on 13 May 2013.

Chairperson
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1 INTRODUCTION
Boarding houses are generally permitted and assessed under SEPP Affordable Rental Housing 2009
within all residential zones and B1 Neighbourhood Centre, B2 Local Centre and B4 Mixed Use. Boarding
houses in R2 Low Density Residential zones are only permitted by the SEPP where all or part of the
development is within 400m of B2 or B4 zoned land.

In addition to the SEPP Affordable Rental Housing 2009, the Wollongong Local Environmental Plan 2009
and the Development Control Plan, applicants should be aware of obligations under the Boarding Houses
Act 2012. For more information refer to The Boarding Houses Act 2012 on the following link
http://www.legislation.nsw.gov.au/maintop/view/inforce/act+74+2012+cd+0+N

This chapter aims to encourage the provision of quality boarding houses and to set appropriate standards
to adapt or convert an existing residential building into a boarding house where the SEPP does not apply
i.e. land which is zoned R2 but further than 400m from B2 Local Centre or B4 Mixed Use zones.

In such cases this chapter will be used to assess a development application.

1. This part of the DCP aims to encourage the provision of quality boarding houses and to set
appropriate standards to adapt or convert an existing residential buildings into a boarding house.

2. This policy should be read in conjunction with the provisions of State Environmental Planning
Policy (Affordable Rental Housing) 2009 and the relevant LEP applying to the site.

2 OBJECTIVES

1. The primary objectives of this chapter are to:

(a) Encourage the provision of high quality boarding houses within the city;

(b) Encourage the location of boarding houses within accessible walking distance to public
transport;

(c) Encourage the location of boarding houses within areas where there is access to services
and facilities for employment, entertainment, tertiary education, and recreation. Ensure the
appropriate level of fire safety within all boarding houses and to guarantee that fire safety
requirements are maintained throughout the life of the boarding house;

(d) Minimise any potential adverse privacy or amenity impacts associated with boarding houses
on adjoining properties and surrounding locality; and

(e) Provide appropriate levels of amenity (internal and external) for residents within boarding
houses.

3 RELEVANT ENVIRONMENTAL PLANNING INSTRUMENTS

3.1 Wollongong Local Environmental Plan 2009 & West Dapto
Local Environmental Plan 2009

1. The definition of a ‘Boarding house” is, as follows:

“Boarding house means a building:
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(a) That is wholly or partly let in lodgings, and

(b) That provides lodgers with a principal place of residence for 3 months or more, and

(c) That generally has shared facilities such as a common bathroom, kitchen or laundry, and

(d) That has rooms that accommodate one or more lodgers,

but does not include backpacker’s accommodation, a group home, a serviced apartment, seniors
housing or hotel or motel accommodation”

2. The permissibility of boarding houses is subject to the relevant LEP applying to the site and / or
SEPP (Affordable Rental Housing) 2009.

3. The provisions contained in this policy are in addition to the provisions of LEP 2009 and SEPP
(Affordable Rental Housing) 2009. Where there is any inconsistency between the LEP or the
SEPP (Affordable Rental Housing) and this policy, the LEP or SEPP (Affordable Rental Housing)
will prevail.

3.2 State Environmental Planning Policy (Affordable Rental 
Housing) 2009

1. State Environmental Planning Policy (Affordable Rental Housing) 2009 applies state wide.

2. The aims of this policy are, as follows:

“(a) To provide a consistent planning regime for the provision of affordable rental housing.

(b) To facilitate the effective delivery of new affordable rental housing by providing incentives
by way of expanded zoning permissibility, floor space ratio bonuses and non-
discretionary development standards,

(c) To facilitate the retention and mitigate the loss of existing affordable rental housing,

(d) To employ a balanced approach between obligations for retaining and mitigating the loss
of existing affordable rental housing, and incentives for the development of new
affordable rental housing,

(e) To facilitates an expanded role for not-for-profit- providers of affordable rental housing,

(f) To support local business centres by providing affordable rental housing for workers
close to places of work.

(g) To facilitate the development of housing for the homeless and other disadvantaged
people who may require support services, including group homes and supportive
accommodation.”

3. In the event of an inconsistency between SEPP (Affordable Rental Housing) 2009 and any other
environmental planning instrument (eg Wollongong Local Environmental Plan 2009), whether
made before, on or after the date to which this policy was made, SEPP (Affordable Rental
Housing) shall prevail to the extent of the inconsistency.

4. Under SEPP (Affordable Rental Housing), boarding houses are permissible with consent upon
any land zoned R1 General Residential, R2 Low Density Residential, R3 Medium Density
Residential, R4 High Density Residential, B1 Neighbourhood Centre, B2 Local Centre and B4
Mixed Use, under WLEP 2009.
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5. Clause 29 of SEPP (Affordable Rental Housing) 2009 outlines a range of development standards
(ie floor space ratio, building height, landscaped area, solar access, private open space, parking
and minimum accommodation size) which cannot be used to refuse consent to a Development
Application for a boarding house.

6. Sub-clause 30(1) of SEPP (Affordable Rental Housing) 2009 outlines a range of minimum
development standards for a boarding house which must be complied with. However, sub-clause
30(2) of the policy states that sub-clause 30(1) does not apply to minor alterations or additions to
an existing boarding house development.

7. Part 3 of SEPP (Affordable Rental Housing) 2009 applies only to those buildings that were low-
rental residential buildings as at 28 January 2000. It does not apply to any building that becomes
a low-rental residential building after that date. Part 3 does not apply to a building:

(a) that has been approved for subdivision under the Strata Schemes (Freehold
Development) Act 1973, or

(b) to which State Environmental Planning Policy (Housing for Seniors or People with a
Disability) 2004 applies, or

(c) owned by or under the care, control and management of a social housing provider.

8. The following interpretational definitions in clause 47 in Part 3 of the policy provide
interpretational definitions for this part which deals with the retention of existing affordable rental
housing:

“Comparable accommodation” means accommodation that is comparable with the
accommodation provided within the premises the subject of a Development Application to which
this Part applies in that:

(a) It is similar in location because it is in the same or a neighbouring suburb, and

(b) It is at the same rental level, or is not more than 5 per cent higher than that level, and

(c) It is available for occupation at the date of lodgment of the development application, and

(d) In the case of residential flat buildings, comprises dwellings with the same number of
bedrooms as the dwellings in the premises the subject of the Development Application.

“Guidelines” means the Guidelines for the Retention of Existing Affordable Rental Housing,
approved by the Director – General and published in the Gazette.

“Low rental residential building” means a building used as a residential flat building containing
a low – rental dwelling or as a boarding-house and includes a building:

(a) that, at the time of lodgment of a development application to which this Part applies, is
lawfully used as a residential flat building containing a low-rental dwelling or as a
boarding-house, irrespective of the purpose for which the building may have been
changed unlawfully to another use, or

(b) that was used as a residential flat building containing a low-rental dwelling or as a
boarding-house but that use has been changed unlawfully to another use, or

(c) that is vacant, but the last significant use of which was as a residential flat building
containing a low-rental dwelling or as a boarding house.
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“Rent and Sales Report” means the Rent and Sales Report published by the Department of
Human Services or a publication issued in place of that publication by or on behalf of the
Government.

9. Under clause 50 in Part 3 of the policy, development consent is required for any of the following
types of development in respect to any building that was a low rental residential building as at 28
January 2000:

(a) Demolish the building,

(b) Alter or add to the structure or fabric of the inside or outside of the building,

(c) Change the use of the building to another use (including, in particular, a change of use to
backpackers accommodation),

(d) if the building is a residential flat building, strata subdivide the building.

10. Under sub-clause 50(2), the consent authority is required to take into account the Affordable
Rental Housing SEPP Guidelines for Retention of Existing Affordable Rental Housing July 2009
and each of the following matters, in its determination of a building to which Part 3 applies.

12. Under sub-clause 50(3), sufficient comparable accommodation is conclusively taken to be not
available if the average vacancy rate in private rental accommodation for Sydney as published
monthly by the Real Estate Institute of NSW is for the 3 months immediately preceding the date
of lodgement of the development application, less than 3 per cent.

13. Under sub-clause 50(4), the continued use of a boarding house (ie for the purposes of sub-clause
50(2)) is financially viable if the rental yield of the boarding house determined under clause 51(5)
not less than 6 per cent.

14. Clause 51 of the SEPP permits Council to impose a condition of consent requiring a monetary
contribution to be paid for the provision of affordable housing pursuant to the provisions of section 
94F(1) of the Environmental Planning and Assessment Act 1979, where Council is satisfied that
the proposed will or is likely to reduce the availability of affordable housing within the area, and
the condition is imposed in accordance with the scheme for dedications or contributions set out
in sub-clauses 51(3) and 51(4).

15. Clause 52 prohibits the strata subdivision or community title subdivision of a boarding house.
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3.3 Building Code of Australia

1. The Building Code of Australia (BCA) classifies buildings based on their purpose for which they
were designed, constructed or intended to be used. Boarding houses fall under two separate
classifications under the BCA, namely:

Class 1b Boarding house, guest house, hostel or the like with a total floor area not
exceeding 300m² and in which not more than 12 persons would ordinarily be a
resident, which is not located above or below another dwelling or another Class
of building other than a private garage.

Class 3 A residential building other than a building of Class 1 or 2, which is a common
place of long term or transient living for a number of unrelated persons, including
a boarding house, guest house…etc

2. The distinction in classification between Class 1b boarding houses (ie up to 12 persons in
residence) and Class 3 boarding houses is very important since Class 3 boarding houses are
subject to more stringent fire safety requirements.

4 DEVELOPMENT CONTROLS FOR BOARDING HOUSES

4.1 Location of Boarding Houses 
1. Boarding houses should be generally located within areas that have: 400 metres of a railway

station or bus stop.

(a) Access to public transport within 400 metres of a railway station or bus stop. 

(b) Access to employment and or services (either within walking distance or via public transport) 

(c) Access to parks or open space corridors 

(d) Access to educational institutes such as Universities.

2. Clustering of boarding houses should be avoided so as to reduce the amenity impacts on
residential areas. A separation distance of 150m should be considered from existing boarding
houses in areas not covered by the SEPP.

4.2 Front Building Line Setbacks 
1. Front building line setback shall be consistent with the prevailing front building alignment of directly

adjoining buildings or with a minimum of 6 metres from the primary street frontage whichever is the
greater.

2. Corner lots, the minimum secondary frontage setback shall be 3 metres.

3. Garages shall be setback at least 6 metres from either the primary street frontage or the secondary
street frontage.

4. Rear boundary setback shall be 6 metres.

5. Side setback shall be a minimum 900 millimetres from the property boundaries for a single storey
building and at least 3 metres for a two storey building.
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4.3 Side & Rear Setbacks
1. The rear boundary setback for a boarding house shall be 6 metres.

2. The side setback for a boarding house shall be a minimum 900 millimetres from the property
boundaries for a single storey building and at least 3 metres for a two storey building plus an
additional 0.5 metre setback for every additional storey above two storeys.

5 MINIMUM FACILITIES FOR BOARDING HOUSES – BUILDING
CODE OF AUSTRALIA

5.1.1 CLASS 1B BOARDING HOUSES 

1. The Building Code of Australia classifies buildings based on purpose, a Class 1b boarding house
is recommended to make provision for the following facilities within the development:

(a) Bedrooms;

(b) Laundry facilities;

(c) Toilet facilities;

(d) Communal living room area (optional for 6 persons or less); and 

(e) Garbage storage and recycling facilities.

5.1.2 CLASS 3 BOARDING HOUSES 

1. The Building Code of Australia classifies buildings based on purpose, a Class 3 boarding house
is recommended to make provision for the following facilities within the development:

(a) Bedrooms;

(b) Laundry facilities;

(c) Toilet facilities;

(d) Communal kitchen area for food preparation (in addition to any private kitchenette);

(e) Communal living room area; 

(f) Individual and communal storage facilities;

(g) Garbage and recycling facilities; and

(h) Manager / operator accommodation.

5.1.3 GENERAL BOARDING HOUSE CONTROLS MINIMUM REQUIREMENTS 
FOR BEDROOMS & OTHER FACILTIES

The following controls apply in addition to the Class requirements under Building Code of
Australia.

1. The design of boarding houses must demonstrate the balance between the shared and private
areas. Boarding house residents generally only occupy their own bedroom and share the
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remainder of the internal areas with other residents of the building, so shared areas are a
particularly significant component in a boarding house.

2. Boarding rooms shall be a minimum of 12m2 for 1 person or 16m2 for 2 people.

3. The maximum number of lodgers per boarding room is two (2) 

4. Where an ensuite bathroom facility is to be provided this shall be a minimum of 3m2. This is to
be provided in addition to the 12m2 or 16m2 for the boarding room size.

5. Where shared bathroom facilities are proposed in a Class 1(b) Boarding House the bathroom
must:

a. Comply with the Building Code of Australia.

b. Must be located so as to be accessible to all occupants

c. A minimum of one (1) bath or shower for each 10 occupants or part thereof and 1 closet
pan and washbasin with hot and cold running water for each 10 occupants or part
thereof

6. Shared bathroom facilities for Class 3 Boarding houses are required to comply with the
Building Code of Australia.

7. Communal kitchens in Class 1(b) boarding house are to be: 

a. Supplied with cupboards, kitchen sink, food preparation benches and cooking facilities
plus tables and chairs in a central location accessible to all residents.

b. Communal kitchens shall be a minimum area of 6.5m2 for up to 6 residents or 11m2 for
more than 6 residents up to 12 residents.

c. Where minor kitchenette facilities are provided within all bedrooms they shall be
comprised of a fridge, adequate cupboards and shelves and a microwave (For fire safety
reasons no other cooking appliances are permitted)

8. Class 3 communal kitchen and dining area are to be:

a. A minimum of 15m2 plus 1m2 per additional person above 12 persons; or 

b. All bedrooms shall contain kitchenette facilities a fridge, adequate cupboards and shelves
and a microwave. (For fire safety reasons no other cooking appliances are permitted)

9. Laundry and clothes drying facilities are to be provided at a rate of:

a. One (1) washing machine and washing tub is required for every 10 rooms plus 

b. One (1) clothes dryer or a Min. 30 metres of clothesline for every 10 rooms is required. 

10. Boarding houses must provide at least one communal living room.

11. At least one communal living room should receive a minimum of 3 hours direct sunlight
between 9am and 3pm in mid winter.

12. Private open space is to be located in the rear setback.
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13. A minimum of one private open space area of 20 square metres with a minimum dimension of 3
metres is to be provided for use by lodgers.

14. Where the boarding house is not within walking distance to public open space it should provide
30 square metres of private open space. 

15. If accommodation is provided on site for a boarding house manager, then one area of at least 8
metres square with a minimum dimension of 2.5 metres is to be provided adjacent to the
accommodation.

16. Landscaping in the front setback should aim to soften the built form of the boarding house and
maintain the visual amenity of the surrounding locality.

17. A landscape plan may be required for purpose built boarding houses in accordance with Chapter
E6 Landscaping.

18. Boarding house shall make satisfactory provision for on-site car parking for residents, the resident
manager / property owner and visitors.

19. Car parking shall be provided in accordance with Chapter E3 Car Parking

20. All new boarding houses or major alterations and additions to existing boarding houses will be
required to provide suitable disabled access arrangements into and within the boarding house in
accordance with the Australian Standards.

Table 1:Minimum Bedroom size and maximum number of people per bedroom

Minimum size of Bedroom Minimum Size Requirement (m2) & Maximum
Number of People per Bedroom

Bedroom only* 12m2 for the first person or 16m2 for two people

Maximum number of people per bedroom 2 adult lodgers

2. Where ensuite bathroom facilities are provided within bedrooms, additional floor space is required
to be provided at the rate stated in Table 2 below.

Table 2: Minimum Size Requirements for Ensuite Bathroom Facilities

Ensuite Bathroom Facilities Minimum Size Requirement (m2)

Hand basin, wc and shower 3m2

3. Shared bathroom facilities shall be provided in accordance with the following requirements
contained in Table 3.

Table 3: Shared Bathroom Facilities

Shared Bathroom Facilities Minimum Requirement

Bathroom Facilities for Class 1b Boarding
Houses (ie up to 12 residents)

Bathroom facilities are required to comply with
the minimum requirements of the Building Code
of Australia and be in an accessible location for
all occupants. The minimum requirement shall
be: One (1) bath or shower for each 10
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Shared Bathroom Facilities Minimum Requirement

occupants or part thereof and 1 closet pan and
washbasin with hot and cold running water for
each 10 occupants or part thereof

Bathroom Facilities for Class 3 Boarding Houses Bathroom facilities are required to comply with
the minimum requirements of the Building Code
of Australia

Kitchen facilities shall be provided in accordance with the following requirements contained in Table 4.

Table 4: Kitchen Facilities (Individual Kitchenettes and Shared Kitchens)

Class 1b Kitchen Facilities Communal kitchen area with cupboards, kitchen
sink, food preparation benches and cooking
facilities plus tables and chairs in a central location
accessible to all residents with a minimum area of
6.5m2 for up to 6 residents or 11m2 for more than 6
residents up to 12 residents; or

Minor kitchenette facilities within all bedrooms
comprising a fridge, adequate cupboards and
shelves and a microwave (For fire safety reasons
no other cooking appliances are permitted)

Class 3 Kitchen Facilities Communal kitchen and dining area with a minimum
of 15m2 plus 1 m2 per additional person above 12
persons; or

All bedrooms shall contain kitchenette facilities
containing a fridge, adequate cupboards and
shelves and a microwave. (For fire safety reasons
no other cooking appliances are permitted)

Food Standards Food preparation areas are to designed and
provided in accordance with the relevant sections of
the Australian Standard AS 4674 – Design
Construction and Fit out of Food Premises and any
other relevant food standard

4. Laundry and clothes drying facilities shall be provided in accordance with the following
requirements contained in Table 5.

Table 5: Laundry and Clothes Drying Facilities

Laundry Facilities & Clothes Drying Facilities One (1) washing machine and washing tub is
required for every 10 rooms plus

One (1) clothes dryer or a Min. 30 metres of
clothesline for every 10 rooms is required.

Energy Rating All laundry appliances shall achieve a minimum 3.5
stars energy rating and a 4 star water efficiency
rating unless otherwise stipulated by BASIX or any
other rating tool.
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6 LANDSCAPING
1. Landscaping should aim to soften the built form of the boarding house and maintain the visual

amenity of the surrounding locality.

2. The landscaping plan for a boarding house development must include the following:

(a) The provision of a minimum of 1.5 metre wide landscaped bed along the full length of
both side property boundaries between the front building alignment and the front property
boundary line. The landscaped beds shall be mulched and planted with evergreen trees,
shrubs and groundcovers. A minimum of two (2) semi mature (45 litre pot size) small to
medium evergreen trees shall be provided within each of the side property boundary
landscaped beds.

(b) The provision of a minimum two (2) small to medium evergreen trees within the rear open
space area.

(c) The driveway to the car parking area shall be separated from any side property boundary
by at minimum 1.5 metre landscaped bed.

(d) The landscaped areas must be integrated with the drainage design. The location of
drainage lines, pits and detention areas should not conflict with landscaped areas
including proposed and existing trees.

(e) The provision of a minimum of one (1) semi mature (45 litre pot size) street tree for each
street frontage. The provision of street trees shall be in accordance with the requirements
of Chapter E6: Landscaping in Part E of the DCP.

3. All landscaping works shall be designed in accordance with the requirements of Chapter E6:
Landscaping in Part E of the DCP.

7 CAR PARKING
1. Any Development Application for a boarding house shall make satisfactory provision for on-site car

parking for residents, the resident manager / property owner and visitors.

2. Clause 29 of SEPP (Affordable Rental Housing) states a consent authority must not refuse
consent to a boarding house development where one (1) car parking space is provided for each
10 boarding rooms or part thereof plus one (1) car parking space is provided for each person
employed in connection with the development and who is a resident on site. Additionally, clause
30 of the SEPP states that the provision of at least one (1) bicycle parking space plus one (1)
motor cycle space per every 5 bedrooms is required.

3. All car parking spaces shall be constructed of an all weather, hard-standing sealed pavement and
be maintained to the satisfaction of Council, at all times.

8 MANAGEMENT PLAN
1. Boarding houses require a management plan is required to be lodged with the Development

Application for any proposed boarding house. The management plan is required to outline the
proposed management practices to be implemented, in order to ensure that the boarding house
operates in a way that maintains the existing amenity of the surrounding locality.

2. The management plan shall provide the following information:
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(a) The 24 hour contact details of the manager / caretaker (including phone number and
mobile phone number);

(b) Proposed staffing arrangements during the daytime and at night-time;

(c) Proposed measures to ameliorate any potential noise or amenity impacts within the
building and upon the surrounding locality;

(d) Proposed safety and security measures to be employed within the boarding house
including prominent display boards within the building of emergency telephone numbers
and other essential telephone numbers; and 

(e) Proposed management practices to prevent the use of outdoor common open space
areas between 10.00 pm and 7.00 am.

9 DISABLED ACCESS REQUIREMENTS
1. All new boarding houses or major alterations and additions to existing boarding houses will be

required to provide suitable disabled access arrangements into and within the boarding house
pursuant to Australian Standard AS 1428 – Design for Access and Mobility and the Access for
People with a Disability chapter in Part E of the DCP.

10 FIRE SAFETY
1. A copy of the annual fire safety statement and current fire safety schedule for the building must be

prominently displayed in the front entrance (lobby area) of the building.

2. A floor layout plan of the building must also be affixed to the inside of the door for each bedroom
within the boarding house to indicate the emergency evacuation routes from the respective
sleeping room.

3. Any approved boarding house will require appropriate annual certification for essential fire safety
measures.

11 ANNUAL FIRE SAFETY CERTIFICATION
1. Any approved boarding house will require appropriate annual certification for essential fire safety

measures.
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1 INTRODUCTION
This chapter of the DCP provides Council’s requirements guidance and controls for all development upon
land classified as being bush fire prone within the City of Wollongong Local Government Area (LGA).

This chapter of the DCP should be read in conjunction with Wollongong Local Environmental Plan 2009
(ie including the Bush Fire Prone Maps), the NSW Rural Fire Service publication Planning for Bush Fire
Protection 2006 and the Australian Standard AS3959 – 2009 Construction of Buildings in Bushfire Prone
Areas.

Additionally, any Development Application involving the erection of a detached dwelling-house, alterations
and additions to an existing dwelling-house within bush fire prone land must also address the
requirements contained in the NSW Rural Fire Service publication titled Building in Bush Fire Prone
Areas – Guidelines for Single Dwelling Development Applications.

2 WHAT IS BUSH FIRE PRONE LAND?

2.1 General
Bush fire prone land is land that can support a bush fire or is likely to be subject to bush fire / ember
attack. In general, bush fire prone land identifies vegetation types and associated buffer zones.

The Bush Fire Prone Land map was prepared by Council and has been certified by the Commissioner of
the NSW Rural Fire Service.

Figure 1 contains illustrates the Bush Fire Prone Land map applying to the whole of the City of
Wollongong Local Government Area LGA. Detailed Bush Fire Prone Land maps for specific parts of the
Wollongong City LGA are available for viewing at Council’s Customer Service Centre. This map can be
viewed on Council’s website.

http://maps.wollongong.nsw.gov.au/dekhopublic/?bookmark=Bushfire+Prone+Information

Bush fire prone mapping is designed to flag a property has potential to be threatened by bush fire and to
initiate an assessment under the Planning for Bush Fire Protection 2006 guidelines to determine whether
land management and building construction measures need to be adopted to help safeguard a
development from bush fire.

Bush fire prone land is described as Category 1 or Category 2 vegetation. Figure 2 depicts bush fire
vegetation (Category 1 and Category 2) and the associated buffer distances. 

2.2 Category 1 Vegetation 
Category 1 vegetation appears as orange on the map and represents forests, woodlands, heathlands,
pine plantations and wetlands. Land within 100 metres of this category (indicated by the red buffer on the
map) is also captured by the Bush Fire Prone Land Map due to the likelihood of bushfire attack.

2.3 Category 2 Vegetation 
Category 2 vegetation appears as yellow on the map and represents grasslands, scrublands, rainforests,
open woodlands and mallee. Land within 30 metres of this category (ie as indicated by the red buffer on
the map) is also captured by the Bush Fire Prone Land Map due to the likelihood of bushfire attack.
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Factors that help determine the level of bush fire threat include elevation, slope, orientation, the
vegetation type and distance to or proximity to the subject property.

Figure 2 depicts bush fire vegetation (Category 1 and Category 2) and the associated buffer distances (ie
100 metres around Category 1 vegetation and 30 metres around Category 2 vegetation).



Part E – General Controls – Environmental Controls
Chapter E16: Bush Fire Management

Wollongong Development Control Plan 2009  3 

Figure 1: Bush Fire Prone Land Map 

http://maps.wollongong.nsw.gov.au/dekhopublic/?bookmark=Bushfire+Prone+Information



Part E – General Controls – Environmental Controls
Chapter E16: Bush Fire Management

4 Wollongong Development Control Plan 2009

Figure 2: Vegetation Categories and Bush Fire Vegetation Buffer Distances

3 DEVELOPMENT CONTROLS SECTION 149 PLANNING
CERTIFICATE TO CONFIRM WHETHER A PROPERTY IS
CLASSIFIED AS BUSH FIRE PRONE LAND

1. A section 149 Planning Certificate may be obtained from Council’s Customer Service Centre
which will identify as to whether your property is classified as being “bush fire prone land” as per
the Bush Fire Prone Maps certified by the Commissioner of the NSW Rural Fire Service.

2. If your property is classified as being “bush fire prone land” as per the Bush Fire Prone maps,
certain developments may trigger the lodgement of an Integrated Development Application
pursuant to section 91 of the Environmental Planning and Assessment (EP & A) Act1979 or the
lodgement of a Development Application under section 79BA of the EP & A Act.

1. If any part of a proposed development falls within an area that has been mapped as bush fire prone
(Category 1, 2 or buffer) then the applicant must consider bush fire risk as part of the Development
Application process. 

2. The application must be accompanied by a Bush Fire Risk Assessment report. 

3. The Bush Fire Risk Assessment Report must be in accordance with the requirements of the
Planning for Bushfire Protection 2006 guidelines.

4. Australian Standard AS3959 – 2009 Construction of Buildings in Bush Fire Prone Areas and the
NSW Rural Fire Service publication Building in Bush Fire Prone Areas – Guidelines for Single
Dwellings Applications should be used for any detached dwelling-house or alterations and
additions to a dwelling-house.

5. Developments that meet the acceptable solutions of the Planning for Bush Fire Protection 2006
guidelines can be determined by the consent authority (i.e. Council).
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6. Applications should include buildings that are sited and designed to minimise the risk of bush fire
attack which discourages the requirement to build at BAL–Flame Zone and BAL–40. If an alternate
solution is proposed or the application can not comply with the Planning for Bushfire Protection
2006 guidelines, the application will be referred to RFS Fire Control Centre for comment prior to the
determination of the application by Council.

7. Any proposed modification to a development consent granted for a development upon bush fire
prone land must comply with the requirements of the Planning for Bush Fire Protection 2006
guidelines and Australian Standards AS3959 – 2009 Construction of Buildings in Bushfire Prone
Areas.

8. Any landscape plan must be prepared in accordance with Appendix 5 of the Planning for Bush Fire
Protection 2006 guidelines.

9. The landscape plan must identify the following:

a. Location and species type of all existing and proposed trees and shrubs within the proposed
asset protection zone(s).

b. Proposed trees and shrubs to be removed as part of the asset protection zone (APZ).

c. Proposed trees and shrubs to be retained as part of the asset protection zone (APZ).

4 INTEGRATED DEVELOPMENT – SECTION 91 OF THE 
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979
AND SECTION 100B OF THE RURAL FIRES ACT 1997

1. The lodgement of an Integrated Development Application is required pursuant to the provisions of
section 91 of the Environmental Planning and Assessment Act 1979 for any development which
requires a Bush Fire Safety Approval from the NSW Rural Fire Service, under section 100B of the
Rural Fires Act 1997 is required for the following types of development:

a Subdivision of land that could be used for residential or rural residential purposes.

b Development of bush fire prone land for a special fire protection purpose (e.g. educational
establishments, senior living self-care or residential care facilities etc). 

2. Any Integrated Development Application must be accompanied by a Bush Fire Risk Assessment
report prepared by a suitably qualified bush fire consultant.

3. The Bush Fire Risk Assessment Report must be in accordance with the requirements of the NSW
RFS the Planning for Bush Fire Protection 2006 guidelines.

The Bush Fire Risk Assessment report must outline the proposed development’s consistency with the
NSW RFS the Planning for Bush Fire Protection 2006 guidelines, Australian Standard AS3959 – 1999
Construction of Buildings in Bush Fire Prone Areas and the NSW Rural Fire Service publication titled
“Building in Bush Fire Prone Areas Single Dwelling Applicants Kit” for any detached dwelling-house or
alterations and additions to a dwelling-house.

All Integrated Development Applications upon bush fire prone must be referred to the RFS Headquarters
for the issue of a Bush Fire Safety Authority for appropriate review and determination as to whether a
Bush Fire Safety Authority will be authorised.

In the event that the RFS has considered an Integrated Development Application and refuses to grant a
Bush Fire Safety Authority, Council is required to formally refuse the application.
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5 DEVELOPMENT APPLICATIONS - SECTION 79BA OF THE
ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

1. Section 79BA (1) of the EP&A Act states that:

“(1) Development consent cannot be granted for the carrying out of development for any purpose (other
than a subdivision of land that could lawfully be used for residential or rural residential purposes or
development for a special fire protection purpose) on bush fire prone land unless the consent authority:

(a) Is satisfied that the development conforms to the specifications and requirements of Planning
for Bush Fire Protection, ISBN 0 9585987 8 9, produced by the NSW Rural Fire Service (or, if
another document is prescribed by the regulations for the purposes of this paragraph, that
document), that are relevant to the development, or

(b) Has consulted with the Commissioner of the NSW Rural Fire Service concerning measures to
be taken with respect to the development to protect persons, property and the environment from
danger that may arise from a bush fire.”

2. Developments classified as infill and other under Planning for Bush Fire Protection 2006 (PBP)
are captured by s.79BA of the EP&A Act. If any part of a proposed development (including the
building envelope, access roads, landscaping, or asset protection zones) falls within an area that
has been mapped as bush fire prone on the relevant bush fire prone land map (BFPLM), then the
applicant must consider bush fire as part of the Development Application process.

3. Therefore, a Bush Fire Risk Assessment report within the Statement of Environmental Effects will
be required to be prepared by a suitably qualified and experienced bush fire consultant. The Bush
Fire Risk Assessment report shall address the proposal’s consistency with the NSW RFS the
Planning for Bush Fire Protection 2006 guidelines, Australian Standard AS3959 – 1999
Construction of Buildings in Bush Fire Prone Areas and the NSW Rural Fire Service publication
titled “Building in Bush Fire Prone Areas Single Dwelling Applicants Kit” for any detached
dwelling-house or alterations and additions to a dwelling-house.

4. Developments that meet the acceptable solutions of the Planning for Bush Fire Protection 2006
guidelines can be determined by the consent authority (ie Council).

5. Applications to build within the flame zone or proposing an alternate solution under the Planning
for Bush Fire Protection 2006 guidelines will be referred by Council to the district RFS Fire
Control Centre (FCC) for comment, prior to the determination of the application by Council.

6 SECTION 96 MODIFICATION APPLICATION

1. Any Section 96 application which proposes to modify a development consent granted for
development upon land classified as being bush fire prone land must be lodged with Council and
not directly to the RFS.

2. Any proposed modification to a development consent granted for a development upon bush fire
prone land must comply with the requirements of the ‘Planning for Bush Fire Protection 2006’
guidelines, Australian Standard AS3959 – 1999 Construction of Buildings in Bush Fire Prone
Areas and the NSW Rural Fire Service publication titled “Building in Bush Fire Prone Areas
Single Dwelling Applicants Kit”, in the case of any detached dwelling-house or alterations and
additions to a dwelling-house.
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7 CLASS 5 – 8 BUILDINGS AND CLASS 10 BUILDINGS OF THE 
BUILDING CODE OF AUSTRALIA

1. The Building Code of Australia (BCA) does not provide any bush fire specific performance
requirements and hence, AS3959 does not apply as a set of ‘deemed to satisfy’ provisions. The
general fire safety provisions contained in the BCA are taken as acceptable solutions but the aim
and objectives of Planning for Bush Fire Protection 2006 guidelines apply in relation to other
matters such as access, water and services, emergency planning and landscaping/vegetation
management.

2. Under Appendix 1 of the Planning for Bush Fire Protection 2006 guidelines, the following classes of
buildings in the BCA are subject to compliance with the requirements of the Planning for Bush Fire
Protection 2006 guidelines:

a. Class 5 – 8 buildings (ie offices, factories, warehouses, public carparks and other 
commercial or industrial facilities);

b. Class 10a Buildings (ie sheds); and 
c. Class 10b Buildings (ie fences, retaining or free standing walls, masts, antennae, swimming

pools or the like).

3. Where a Class 10a building is constructed in proximity to another residential class of building, the
Class 10a building must meet the requirements of that class or be located more than 10 no less
than 6 metres away from the main building.

4. Class 10b buildings are required to be non-combustible and where an aboveground swimming pool
is erected, it should not adjoin or be attached directly onto a wall of a building of Class 1 – 4 of
SEPP Class 9. 

5. In this respect, any Development Application for a Class 5 – 8 Building must be accompanied by a
Bush Fire Risk Assessment report. This report must be prepared by a suitably qualified and
experienced bush fire consultant.

6. Any Development Application for a Class 10 Building must be supported by a Bush Fire Risk
Assessment report. This report is recommended to be prepared by a suitably qualified and
experienced bush fire consultant, rather than the property owner.

8 LANDSCAPE PLANS
1. Any landscape plan must be prepared in accordance with Appendix 5 of the Planning for Bush

Fire Protection 2006 guidelines.

2. The landscape plan must identify the location and species type of all existing and proposed trees
and shrubs within the site. The landscape plan must also indicate any proposed asset protection
zone (including proposed trees and shrubs to be removed as part of the asset protection zone).

9 CONSTRUCTION CERTIFICATE APPLICATIONS FOR 
DEVELOPMENTS WITHIN BUSH FIRE PRONE LAND

1. Construction Certificate applications for development upon land classified as bush fire prone land
are assessed by Council in accordance with AS3959 – 2006 Construction of Buildings in Bushfire
Prone Areas. Therefore, an applicant must provide a schedule of compliance with the applicable
construction standards in accordance with section 3 of AS3959. This schedule will form part of the
approval documentation and the applicant will be required to comply with it during the course of
construction.
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10 ASSET PROTECTION ZONES ON COUNCIL MANAGED LANDS
1. Generally APZs proposed on lands to be dedicated to Council will not be accepted. Where a

Development Application proposes an APZ on land to be dedicated to Council, it will be assessed
on a case by case basis and must have regards for/to:

a. Accessibility of land.

b. Minimisation of ongoing maintenance.

c. Identification of the responsible party for the identified maintenance e.g. use of positive
covenants on adjoining properties.

d. The intended use/purpose of dedicated land. This will have bearing on acceptability of the
proposal e.g. APZ on sporting fields which are maintained by Council for general public use.
Natural creek lines and bushland reserves are not appropriate.

e. Council’s preferred management option for APZs in new subdivisions is a perimeter road
networks with the balance/additional APZ components within private land.

11 REFERENCE MATERIAL / DOCUMENTS
The NSW RFS Planning for Bush Fire Protection 2006 guidelines and the NSW Rural Fire Service
publication can be viewed on the NSW Rural Fire Service website under the heading Single Dwelling
Applicants Kit via the following link. http://www.rfs.nsw.gov.au/dsp_content.cfm?CAT_ID=900

The Australian Standard AS3959 – 2009 Construction of Buildings in Bush Fire Prone Areas may be
obtained from Standards Australia website at www.standards.org.au
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1 INTRODUCTION
This Chapter of the DCP outlines Council’s requirements for the preservation and management of certain
trees and other vegetation. It includes requirements for the submission, assessment and determination of
applications for the pruning and removal of tree(s) and other vegetation (including pruning and removal).

Under this chapter trees that:

a) Are three (3) metres or more in height; or 

b) Have a diameter of 200mm or more at a height of one (1) metre from the ground; or

c) Have a branch spread of three (3) metres or more,

are prescribed for the purposes of clause 5.9 of Wollongong Local Environmental Plan 2009 unless
otherwise exempt by this Chapter or other State Policy. Such trees and other vegetation are referred to in
this DCP as “prescribed trees”.

Under sub-clause 5.9(3) of Wollongong Local Environmental Plan 2009, a person must not ringbark, cut
down, top, lop, remove, injure or wilfully destroy any tree or other vegetation, without development
consent or a permit being granted by Council.

Two application processes have been established to deal with the assessment and approval for
trees/vegetation removal:

a) Tree Management Permit (generally for individual/small scale tree removal and pruning in
urban areas) refer to Council’s website for the Tree Management Permit Policy;

b) Development consent via either Complying Development or Development Application.

In certain areas throughout the City of Wollongong.

This Chapter of the DCP should be read in conjunction with clauses 5.9 (Preservation of trees or
vegetation), 5.10 (Heritage conservation), 5.11 (Bush fire hazard reduction work) and 7.2 (Natural
resource sensitivity – biodiversity) of Wollongong Local Environmental Plan 2009.

2 OBJECTIVES

1. The objectives of this part of the DCP are to:

(a) Protect trees and other vegetation within the City of Wollongong Local Government Area.

(b) Protect and enhance native vegetation, habitat for native fauna and biodiversity.

(c) Protect and enhance native vegetation for its scenic values and to retain the unique
visual identity of the landscape.

(d) Conserve trees and other vegetation of ecological, heritage, aesthetic and cultural
significance.

(e) Conserve significant stands of remnant vegetation.

(f) Manage non-native vegetation in accordance with its cultural heritage and landscape
significance.
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(g) Ensure that any new development considers and maximises the protection of existing
vegetation in the site planning, design, development, construction and operation of the
development.

(h) Identify trees and other vegetation that may be pruned or removed without the necessity
for a Tree Management Permit or development consent.

3 DEFINITIONS
Bushfire hazard reduction work has the same meaning as in the Rural Fires Act 1997.

Crown maintenance pruning is defined as in Australian Standard AS 4373 –2007 “Pruning of Amenity
Trees” and generally involves a reduction in tree foliage and branches by up to 10 per cent in any one (1)
year with no reduction in the height of the main trunk.

Dead tree means any tree that is no longer capable of performing any one of the following processes:

Photosynthesis;

Take up of water through the root system;

Hold moisture in its cells; or

Produce new shoots.

Destroy means any activity leading to the death, disfigurement or mutilation of a tree.

Habitat tree means any tree which is a nectar feeding tree, roost and nest tree or a hollow-bearing tree
which is suitable for nesting birds, arboreal marsupials (possums), micro-bats or which support the growth
of locally indigenous epiphytic plants such as orchids.

Height means the distance measure vertically between the horizontal plane of the lowest point of the
base of the tree which is immediately above ground and the horizontal plane of the uppermost point of the 
tree.

Heritage Conservation Area means any area listed in Schedule 5 Part 2 of Wollongong Local
Environmental Plan 2009.

Heritage item means a building, work, relic, tree or place (which may or may not be situated on or within
land that is a Heritage Conservation Area) described in Schedule 5 Part 1 of Wollongong Local
Environmental Plan 2009.

Injury means damage to a tree and includes:

Lopping and topping,

Poisoning, including applying herbicides and other plant toxic chemicals to a tree or spilling of oil,
petroleum, paint, cement, mortar and the like onto the root zone,

Cutting, tearing, breaking or snapping of braches and roots that is not carried out in accordance with
accepted arboricultural practices or is done for invalid reasons, including vandalism,

Ringbarking, scarring the bark when operating machinery, fixing objects by nails, staples or wire or
fastening materials that circle and significantly restrict the normal vascular function of the trunks or
branches,
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Damaging a trees root zone by compaction or excavation, asphyxiation including unauthorised land
filling or stockpiling of materials around the tree trunk, and / or

Underscrubbing, unless carried out by hand tools such as brushcutters and the like.

Native vegetation means any of the following types of indigenous vegetation:

Trees (including any sapling or shrub, or any scrub), 

Understorey plants,

Groundcover (being any type of herbaceous vegetation), or

Plants occurring in a wetland.

Note: For the purposes of this definition, vegetation is “indigenous” if it is of a species of vegetation, or if
it comprises species of vegetation, that existed in the State of NSW before European settlement.
However, “native vegetation” does not include any mangroves, seagrasses or any other type of
marine vegetation to which section 205 of the Fisheries Management Act 1994 applies.

Noxious weed means a plant declared noxious under the Noxious Weeds Act 1993.

Prescribed tree means a tree or other vegetation prescribed under section 7 of this chapter for the
purposes of clause 5.9 of Wollongong Local Environmental Plan 2009. In this chapter of the DCP, use of
words such as “tree” or “vegetation” or phrases such as “trees or vegetation”, or other like words or
phrases, includes reference to a prescribed tree, unless the context in which the word or phrase is used
requires otherwise.

Private land means any land in private ownership by individuals or companies but excludes land owned
or in the care, control or management of Council, a Crown Authority, government department or statutory
authority.

Pruning is defined as all other pruning which is not “crown maintenance pruning” and includes “crown
modification” as defined in Australian Standard AS 4373- 2007 “Pruning of Amenity Trees”.

Remnant tree or vegetation means a native tree or any patch of native vegetation which remains in the
landscape after removal of the majority or all of the native vegetation in the locality.

Remove means to cut down, take away or transplant a tree from its place of origin.

Tree dripline or zone means the area defined under a tree by the outer edge of the tree canopy
projected to ground level.

4 LAND TO WHICH THIS CHAPTER OF THE DCP APPLIES
This chapter of the DCP applies to all lands within the City of Wollongong Local Government Area.

5 OTHER RELEVANT LEGISLATION
Other relevant legislation to be considered in conjunction with this chapter includes but is not limited to:

SEPP (Exempt and Complying Development Codes) 2008. Note Part 3 General Housing Code
and 3A Rural Housing Code.

Native Vegetation Act 2003.



Part E – General Controls – Environmental Controls
Chapter E17: Preservation and Management of Trees and Vegetation

4 Wollongong Development Control Plan 2009

Fisheries Management Act 1994.

National Parks and Wildlife Act 1974.

Threatened Species Conservation Act 1995.

Environment Protection and Biodiversity Conservation Act 1999.

* Note that consent may be required in some instances from an authority other than Council.

5.1 Native Vegetation Act 2003
5.1.1 Development Consent is also required under Section 12 of the Native

Vegetation Act 2003 for clearing of native trees and other native
vegetation

1. Under the Native Vegetation Act 2003, “native vegetation” means any of the following types of
indigenous vegetation:

(a) trees (including any sapling or shrub or any scrub),

(b) understorey plants,

(c) groundcover (being any type of herbaceous vegetation),

(d) plants occurring in a wetland.

Note: Vegetation is “indigenous” if it is of a species of vegetation or if it comprises species of
vegetation that existed in NSW before European settlement. For the purposes of this Act, “native
vegetation” does not include any mangroves, seagrasses or any other type of marine vegetation
to which section 205 of the Fisheries Management Act 1994 applies.

2. “Clearing” native vegetation means any one or more of the following:

(a) cutting down, felling, thinning, logging or removing native vegetation,

(b) killing, destroying, poisoning, ringbarking, uprooting or burning native vegetation.

3. Under the Native Vegetation Act, “broadscale clearing” of native vegetation means the clearing of
any remnant native vegetation or protected regrowth.

4. Under Section 12 of the Native Vegetation Act 2003, the clearing of native vegetation is not
permitted, except where prior development consent has been granted under this Act or where the
Minister has approved a property vegetation plan which permits the clearing of such native
vegetation.

5. The clearing or removal of native trees and other native vegetation upon land to which Act
applies requires consent to be obtained from the relevant Catchment Management Authority
below:

(a) For lands north of Stanwell Park in Wollongong LGA (i.e.  Otford, Helensburgh, Maddens
Plain) - Sydney Metropolitan Catchment Management Authority.

(b) For lands south of Stanwell Park in Wollongong LGA - Southern Rivers Catchment
Management Authority.
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5.1.2 Land to which the Native Vegetation Act 2003 applies in Wollongong LGA
1. The Native Vegetation Act 2003 applies to the following lands within the City of Wollongong LGA:

(a) Land zoned Non-urban, RU1 Primary Production, RU2 Rural Landscape or RU4 Rural
Small Holdings.

(b) Land zoned R5 Large Lot Residential.

(c) Land zoned RE1 Public Recreation or RE2 Private Recreation.

(d) Land zoned Environmental Protection including land zoned E2 Environmental
Conservation, E3 Environmental Management or E4 Environmental Living and all
Environmental Protection zones in Wollongong Local Environmental Plan 1990.

(e) Land zoned W1 Natural Waterways. W2 Recreational Waterways or W3 Working
Waterways.

5.1.3 Land to which the Native Vegetation Act 2003 does not apply in
Wollongong LGA

1. The Native Vegetation Act 2003 does not apply to the following lands within the City of
Wollongong LGA:

(a) Land within a zone designated as “residential” (excluding R5 Large Lot Residential zoned
land), “village”, “township”, “industrial” or “business”,

(b) Land that is reserved under the National Parks and Wildlife Act 1974,

(c) Land that is acquired under section 145 of the National Parks and Wildlife Act 1974 for
the purpose of obtaining land for reservation under that Act or for the purpose of
preserving, protecting and preventing damage to Aboriginal objects or Aboriginal places,

(d) Land that is subject to an interim protection order made under Part 6A of the National
Parks and Wildlife Act 1974,

(e) Land to which an interim heritage order or listing on the State Heritage Register under
the Heritage Act 1977 applies,

(f) Land that is critical habitat, being habitat declared under Part 3 of the Threatened
Species Conservation Act 1995 or under Division 3 of Part 7A of the Fisheries
Management Act 1994,

(g) Land that is a State forest, flora reserve or timber reserve under the Forestry Act 1916,

(h) Land that is acquired under section 15 of the Forestry Act 1916 for the purposes of a
State forest (not being any such land that is acquired for the purpose of a timber
plantation).

5.1.4 Exempt Activities
1. The following activities are exempt from requiring approval under the Native Vegetation Act 2003:

(a) Clearing for routine agricultural management activities (RAMAs) but does not authorise
any clearing of native vegetation:

(i) If it exceeds the minimum extent necessary for carrying out the activity, or 

(ii) If it is done for a work, building or structure before the grant of any statutory
approval or other authority required for the work, building or structure.

(b) The continuation of existing cultivation, grazing or rotational farming practices provided it
does not involve the clearing of remnant native vegetation.
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(c) Sustainable grazing that is not likely to result in the substantial long-term decline in the
structure and composition of native vegetation.

(d) The clearing of native vegetation associated with the construction of a single dwelling-
house.

(e) A range of other clearing activities as listed under section 25 of the Native Vegetation Act
2003.

Note: The Native Vegetation Act 2003 does not remove the requirement for separate
development consent to be obtained from Council for the removal or clearing of trees or
other vegetation, as per Wollongong Local Environmental Plan 2009, West Dapto Local
Environmental Plan 2009 and / or this DCP.

5.2 Fisheries Management Act 1994
1. The lodgement of an Integrated Development Application under Section 91 of the Environmental

Planning and Assessment Act 1979 is necessary if the formal concurrence from the NSW
Department of Primary Industries is required pursuant to the section 205 of the Fisheries
Management Act 1994 for a permit to cut, remove, damage or destroy marine vegetation on
public water land or an aquaculture lease, or on the foreshore of any such land or lease.

5.3 National Parks and Wildlife Act 1974 
1. The lodgement of an Integrated Development Application under Section 91 of the Environmental

Planning and Assessment Act 1979 may be required for any proposed development in, upon or
adjacent to any watercourse, lake or estuary where a development may potentially destroy or
deface a site containing Aboriginal artefacts or may adversely affect a site of Aboriginal cultural
heritage significance and hence, the formal concurrence from the NSW Department of
Environment and Climate Change is required pursuant to Section 90 of the National Parks and
Wildlife Act 1974.

2. In such cases, the preparation of the Integrated Development Application must be carried out in
accordance with the requirements as per the Chapter E10: Aboriginal Heritage contained in Part
E of the DCP.

5.4 Threatened Species Conservation Act 1995
1. Any action such as clearing or removal of trees or other vegetation has the potential to directly or

indirectly effect a threatened species, population, ecological community or their habitat.
Therefore, an assessment may be required pursuant to Part 5A of the Environmental Planning
and Assessment Act 1979 or Part 6 of the Threatened Species Conservation Act 1995.
Applicants should refer to Chapter E18: Threatened Species in this DCP to adequately address
matters under the Threatened Species Conservation Act 1995.

2. The clearing or removal of any threatened flora species, endangered population, endangered
ecological community or critical habitat under the Threatened Species Conservation Act 1995
requires separate approval from the Director – General of the NSW Department of Environment
and Climate Change.

5.5 Environment Protection and Biodiversity Conservation Act
1999

1. The clearing of removal of remnant trees or other native vegetation which is listed as a “matter of
national significance” under the Environment Protection and Biodiversity Conservation Act 1999
requires the separate approval from the Commonwealth Minister for the environment. Applicants
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should refer to Chapter E18: Threatened Species in this DCP to adequately address matters
under the Commonwealth Environment Protection and Biodiversity Conservation Act 1999.

6 EXEMPTIONS FROM APPROVALS
1. Neither a Tree Management Permit or Development Consent is required for the ringbarking, cutting

down, topping, lopping, pruning, removal, injure or wilful destruction of any tree or other vegetation
in the following situations:

a) Where a complying development application is lodged under and can satisfy the criteria of
SEPP (Exempt and Complying Development Codes) 2008. Applicants should refer to the
SEPP for details. Any removal associated with development or to facilitate development will
require a Development Application if it cannot meet the requirements of the SEPP.

b) The clearing of native vegetation that is authorised by a development consent or property
vegetation plan under the Native Vegetation Act 2003, as administered by the relevant
Catchment Management Authority.

c) The clearing of vegetation on State protected land (within the meaning of clause 4 of
Schedule 3 to the Native Vegetation Act 2003) that is authorised by a development consent
under the provisions of the Native Vegetation Conservation Act 1997 as continued in force
by that clause.

d) Where a prescribed tree has been approved for removal or management under a previous
development consent (i.e. where such vegetation is within the building envelope or the
surrounding cartilage of the building envelope).

e) Where a prescribed tree is included in Council’s Exempt Tree Species List in Appendix 1 to
this chapter (excluding trees within the curtilage of the heritage item or heritage conservation
area).

f) Where bushfire hazard reduction work is undertaken, authorised by the NSW Rural Fire
Service under the Rural Fires Act 1997.

g) Where action is required or authorised to be done by or under the Electricity Supply Act
1995, the Roads Act 1993 or the Surveying and Spatial Information Act 2002 or other
Statutory Authorities.

h) Where a prescribed tree is identified as a noxious weed under the Noxious Weeds Act 1993
or any management plan published by the Illawarra District Noxious Weeds Authority.

i) Where a prescribed tree is identified as an environmental weed within the Wollongong LGA.

j) Where a prescribed tree is located within a State Forest or on land reserved for sale as a
timber forest reserve under the Forestry Act 1916.

k) Where a prescribed tree within an approved plantation meeting the criteria of the Plantation
and Reafforestation Act 1999.

l) Where action is carried out by Council, State Emergency Service, Rural Fire Service, or
another infrastructure authority/emergency service authority in response to an emergency
(i.e. where there is an immediate threat of injury to persons or damage to property).

m) Any works to make safe a prescribed tree where there is an immediate threat of injury to
persons or damage to property, either during or within 48 hours following a severe weather
event. – Refer to note below.
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n) Where the subject tree has been grown specifically for its edible fruit.

o) Where the works are undertaken by Council or a contractor acting on behalf of Council on
Council owned or controlled land, including but not limited to lands within a sportsground,
park, reserve, road reserve, riparian corridor.

Note: A Tree Management Application or Development Application must be lodged with Council for the
removal or further pruning of a tree within 72 hours from the date of the emergency pruning works for any
tree upon private land.

7 DOCUMENTARY EVIDENCE TO PROVE A TREE IS
DANGEROUS TO HUMAN LIFE OR PROPERTY

1. Under sub-clause 5.9(6) of Wollongong Local Environmental Plan 2009, a Tree Management
Permit or Development Consent is not required for any tree or other vegetation that in the opinion
of Council is a risk to human life or property.

2. The submission of documentary evidence from a person qualified in arborculture (including
photographs) which proves that a tree or other vegetation is dangerous to human life or property,
must be forwarded to Council within 72 hours from the date of the emergency.

3. Should Council confirm in writing that the prescribed tree is dangerous to either human life or
property, then the removal of the subject prescribed tree may occur, without any formal approval
being required.

8 TREE MANAGEMENT PERMIT APPLICATION PROCESS 
1. Under this clause, trees and other vegetation that:

(a) Are three (3) metres or more in height;

(b) Have a diameter of 200m or more at a height of one (1) metre from the ground; and / or 

(c) Have a branch spread of three (3) metres or more,

are prescribed for the purposes of clause 5.9 of Wollongong Local Environmental Plan 2009.
Such trees and other vegetation are referred to in this DCP as “prescribed trees”.

2. Under sub-clause 5.9(3) of Wollongong Local Environmental Plan 2009, a person must not
ringbark, cut down, top, lop, remove, injure or wilfully destroy any tree or other vegetation, without
development consent or a permit being granted by Council.

3. Two application processes have been established to deal with the assessment and approval of
trees/vegetation namely:

(a) Permit (generally for individual/small scale tree removal in urban areas); and

(b) Development consent.
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9 TREES REQUIRING A TREE MANAGEMENT PERMIT

9.1 General
1. A Tree Management Permit (TMP) is required from Council for the ringbarking, cutting down,

topping, lopping, pruning or removal of any prescribed tree that is not exempt or does not require
development consent, injure or wilful destruction of any tree.

2. A Tree Management Permit (TMP) is also required for any dead or dying tree. 

3. Pruning of major structural roots or anchor roots is also subject to a Tree Management Permit.

4. Each Tree Management Application Permit is limited to a maximum of five (5) trees per application.

5. A maximum of two three (3) Tree Management Applications may be lodged with Council at any one
time.

9.2 Tree Management Permit - Application Requirements
1, The following information is required to be submitted with any Tree Management Application:

(a) Application form, completed and signed by all relevant property owners1.

(b) Full written details as to the reasons for the proposed pruning, lopping, topping or
removal of the tree(s) and/or other vegetation.

(c) Payment of the prescribed application fee. Any property owner who receives a pension
rate rebate from Council will be exempt from having to pay the application fee as per
Council’s adopted Fees and Charges.

Note1: All property owners on land to which the subject tree(s) is situated must sign the
application form or alternatively, an attached supporting letter must be provided which authorises
the lodgement of the application for any works on the subject tree(s). 

2. If a tree is growing near a common property boundary, ownership will be determined by
identifying which side of the boundary the majority of the trunk’s diameter exists at ground level.

3. Where a property is in a Strata Plan under the Strata Schemes (Freehold Development) Act 1973
or the Strata Schemes (Leasehold Development) Act 1986., the written consent and Body
Corporate seal is required from the Body Corporate which authorises the lodgement of the
application for the specific type of works to be undertaken.

9.3 Additional Information Requirements
1. Council may require additional supporting information for a Tree Management Permit application,

including the following:

(a) Arborist’s report;

(b) Tree survey;

(c) Flora and fauna impact assessment

(d) Geotechnical or structural engineers reports;

(e) Plumbers report; 
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(f) Details of proposed root barriers; and/or

(g) Medical Certificate from a Medical Practitioner in cases where the removal or pruning of
a tree is requested due to quality of life issues (e.g. allergies).

(h) Survey of property boundary to determine ownership of the tree(s).

2. In cases where a tree has caused damage to a sewer, the application must include written
evidence from a licensed plumber stating the extent of the problem. This is necessary given that
damage to a sewer is often unidentifiable from the natural ground surface level.

3. In all cases, all costs associated with providing any required additional information shall be borne
by the Applicant.

9.4 Arborist Reports
1. An Arborist Report will be required in any of the following circumstances:

(a) Any proposed removal or pruning of trees or other vegetation upon land containing an
item of environmental heritage or within a Heritage Conservation Area; or

(b) Any proposed removal or pruning of trees or vegetation which constitutes a threatened
flora species, endangered population, endangered ecological community under the
Threatened Species Conservation Act 1995 or the Environment Protection and
Biodiversity Conservation Act 1999; or

(c) Any proposed removal or pruning of trees or other vegetation on land shown as riparian
land on the Riparian Land Map or within the Illawarra Escarpment area as shown on the
Illawarra Escarpment Map contained in Wollongong Local Environmental Plan 2009; or

(d) Any request for a review of determination made in accordance with section 82A of the
Environmental Planning and Assessment Act 1979; or

(e) Where in the opinion of Council, the proposed works may result in adverse impacts upon
the scenic environmental quality or amenity of the locality; or

(f) Where a Development Application involves more than five (5) trees and/or other
vegetation.

2. An Arborist who can prepare reports is a person who is eligible for membership as a ‘Consulting
Arborist’ with the National Arborists Association of Australia or the Institute of Australian
Consulting Arboriculturists and who has obtained a Level 5 Certificate in
Horticulture/Arboriculture or equivalent.

3. The Arborist Report shall include the following details:

(a) The genus and species of each tree;

(b) Health, amenity value and S.U.L.E. (Safe Useful Life Expectancy) rating of each tree;

(c) Any pests or diseases that may be present on each tree;

(d) Any site changes and surrounding structures which may affect the health or vitality of the
tree;

(e) Impact of the development on each tree;

(f) Impact of retaining trees on the proposed development;

(g) The Tree Protection Zone (TPZ) required for each tree proposed to be retained;
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(h) Any root barriers necessary, type and their location;

(i) Any branch or root pruning which may be required for the trees;

(j) Any supporting evidence such as photographs, if relevant; and

(k) Recommendation on the preferred option and an explanation why this option is preferred.

9.5 Processing of Tree Management Permit Applications
1. A Tree Management Application will usually be processed within 10 working days from the date

of receipt of the application form together with all supporting documentation, including the
prescribed application fee. The prescribed application fee will be determined in accordance with
Council’s adopted fees and charges.

2. A written notice will be provided for all applications (with a numbered permit) authorising the
scope and nature of permitted works. In the case of an application being refused consent, the
reasons for refusal will be detailed in the notice.

3. If in the opinion of Council staff, a tree or other vegetation is of particular significance, the
application may be publicly exhibited for a period of 7 days on Council’s website and in certain
exceptional circumstances by way of written notification to adjoining property owners / residents.

4. The necessity for any such notification will be at the sole discretion of Council staff.

5. No notification process will occur in the case of any urgent emergency tree removal work, where
in the opinion of Council staff, there is an imminent risk to human life or property.

9.6 Assessment Criteria used to assess Tree Management Permit
Applications

6. Tree Management Permits are not suitable as a means to facilitate development, complying or
otherwise.

7. Tree Management Permits cannot approve the removal of a tree that is required to be retained by a
development condition of consent. An application to modify the development consent will be needed
in this instance.

8. Generally a Tree Management Permit is assessed on (but not limited to the following matters):

a) Whole of life tree management;

b) Whether the tree is causing structural damage to a building, structure, water main or
sewer. Note: A report may be required by a suitably qualified and experienced consultant
where the damage is not visually evident;

c) Whether the tree is severely stressed, diseased or is suffering insect damage and whether
the health of the tree can be improved;

d) Whether the growth habit or mature size of a trees is undesirable in a given situation (e.g.
powerlines, root interference with service, infrastructure or building);

e) Whether the tree is too large for its location or is interfering or likely to interfere with public
infrastructure or private utilities;

f) Whether the tree shows poor form and shape and / or vigour typical to the species;
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g) Whether the branches of the tree are dead or diseased;

h) Where the branches are dangerous and overhanging a building or an adjoining property. In
this case, the assessing Council officer will determine the amount of pruning permitted to
address any public nuisance issue;

i) Whether the tree species is appropriate in terms of its proximity to dwellings, adjoining
dwellings or other buildings;

9. Applicants should refer to the Tree Management Permit Policy on Council’s website or contact
Council’s Customer Service Centre for further information on the application process and assessment
criteria.

9.7 Criteria for Refusal of Applications
1. Should an application be received based on one or a combination of any of the following reasons,

these reasons will likely be given little weight in determining the application:

(a) Removal or significant pruning of tree(s) or other vegetation to improve views.

(b) Removal or significant pruning of tree(s) or other vegetation to minimise leaves falling
within a swimming pool.

(c) Removal or pruning of a tree, due to the shedding of leaves, bark, fruit flowers, sticks etc,
which is part of the normal life cycle of the tree.

(d) Other reasons, as determined by the assessment of the criteria contained in clause 9.5.

9.8 Approval Validity Period
1. A Tree Management Permit will be valid for a period of up to 2 years from the approval date /date

of issue of the determination letter.

9.9 Pruning of Overhanging Trees
1. The owner of a neighbouring property may lodge a Tree Management Permit Application to prune

a neighbour’s tree, if it overhangs their property. Approval will be dependant on the ability of the
tree to be pruned in accordance with AS 4373 - 2007 “Pruning of Amenity Trees” and any root
pruning will be subject to maintaining the tree’s stability. All approved pruning shall be restricted
to the applicant’s side of the common property boundary only without the tree owner’s consent.

2. Property owners are encouraged to co-operate where a branch overhangs a property boundary.
However, legal advice may need to be sought regarding any liability arising from damage caused
by the subject tree(s). 

3. Any dispute arising from the removal of a tree or damage from a tree may be resolved through
the Community Justice Centre or private civil action. Council has no direct legal role in dealing
with neighbourhood disputes regarding trees or other vegetation on property boundaries or
damage caused by trees or other vegetation.
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9.10 Legal Recourse for Tree Disputes Arising Between Neighbours
1. It is not the role of Council to intervene in neighbourhood disputes regarding trees. Conflicts may

be resolved through the Community Justice Centre. If this fails the Trees (Disputes Between
Neighbours) Act 2006 allows a tree dispute to be heard by the NSW Land and Environment
Court.

9.11 Australian Standards for Pruning of Amenity Trees
1. Council considers the Australian Standard AS4373 -2007 Pruning of Amenity Trees (AS4373 -

2007) to be the minimum criteria for tree management practices.

2. Public safety is the highest priority. If a tree cannot be safely managed using the accepted work
practices in AS4373 - 2007, then the tree will be able to be removed and generally replaced with
an appropriate species. Replacement trees should be local indigenous species and planted in a
location that is acceptable to Council.

9.12 Concurrent Lodgement of a Development Application and a 
Tree Management Permit Application

1. Any concurrently lodged Tree Management Permit Application will not be determined until such
time as the Development Application for a particular development is determined, where the
Development Application determination may influence the decision as to whether the existing tree
should be retained.

10 TREES AND OTHER VEGETATION REQUIRING THE
LODGEMENT OF A DEVELOPMENT APPLICATION PROCESS

10.1 General
1. The lodgement of a Development Application is required for the ringbarking, cutting down, topping,

lopping, pruning, removal, injure or wilful destruction of tree(s) or other vegetation in the following
situations:

a) Any development requiring tree removal that cannot be carried out in accordance with SEPP
(Exempt and Complying Development Codes) 2008 including the Part 3 General Housing
Code and 3A Rural Housing Code.

b) Eleven (11) Sixteen (16) or more trees are proposed to be ringbarked, cut down, topped,
lopped, pruned or removed upon the majority of lands, excluding lands zoned either: E2
Environmental Conservation, E3 Environmental Management or E4 Environmental Living.

c) Larger sites should use a Council approved Landscape Management Plan to maintain trees
on regular basis. Where an approved Landscape Management Plan (detailing the proposed
management methods) does not exist approval should be sought from Council as part of a
development application.

d) Six (6) or more tree(s) and/or the clearing of other understorey vegetation upon land zoned
either: E2 Environmental Conservation, E3 Environmental Management or E4 Environmental
Living.
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e) Any tree and/or other vegetation identified as an item of heritage significance or located on
land identified as containing an item of heritage significance, in Schedule 5 Part 1 of
Wollongong Local Environmental Plan 2009.

f) Any tree and /or other vegetation which is contained upon any land identified within a
Heritage Conservation Area, in Schedule 5 Part 2 of Wollongong Local Environmental Plan
2009.

g) Tree(s) and/or other vegetation on land affected by State Environmental Planning Policy No.
14 - Coastal Wetlands (SEPP 14).

h) Any tree or vegetation which is contained upon any land containing an endangered
ecological community or threatened flora species under the Threatened Species
Conservation Act 1995.

Note1: Under SEPP 14, the consent authority (Council) may only grant development consent to
the destruction or removal of native trees or other native vegetation within a coastal wetland, in
cases where the Director – General has granted written concurrence to the application.

Note2: Where the clearing, removal or destruction of any threatened flora species, endangered
ecological community or critical habitat for a threatened flora or fauna species or ecological
community as listed under Threatened Species Conservation Act 1995 is likely to have a
significant effect the concurrence of the Director – General of the NSW Office of Environment and
Climate Change Heritage is required.

10.2 Development Application - Lodgement Requirements
1. The following information is required to be submitted with any Development Application:

a. Application form - completed and signed by all relevant property owners. This includes all
property owners on land to which the subject tree(s) is situated, they must sign the
application form or alternatively, an attached supporting letter must be provided which
authorises the lodgement of the application for any works on the subject tree(s).

b. Details of the proposed number, species, age and size (i.e. height, trunk diameter, canopy
spread) of tree(s) and/or other vegetation proposed to be removed / pruned.

c. Full written details as to the reasons for the proposed pruning or removal of the tree(s)
and/or other vegetation.

d. A full description of existing trees and other vegetation upon the site. 

e. Payment of the prescribed application fee. Any property owner who receives a pension rate
rebate from Council will be exempt from having to pay the application fee as per Council’s
adopted Fees and Charges

2. If a tree is growing near a common property boundary, ownership will be determined by identifying
which side of the boundary the majority of the trunk’s diameter exists at ground level.

3. Where a property is in a Strata Plan under the Strata Schemes (Freehold Development) Act 1973
or the Strata Schemes (Leasehold Development) Act 1986, the written consent and Body
Corporate seal is required from the Body Corporate which authorises the lodgement of the
application for the specific type of works to be undertaken.

10.3 Additional Information Requirements
4. Council may require additional supporting information for an application, including the following:
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(a) Arborist’s report; 

(b) Tree survey;

(c) Flora and fauna impact assessment report; 

(d) Geotechnical or structural engineer’s reports; 

(e) Plumber’s report;

(f) Details of proposed root barriers; and/or

(g) Medical Certificate from a Medical Practitioner in cases where the removal or pruning of
a tree is requested due to quality of life issues (e.g. allergies).

5. In cases where a tree has caused damage to a sewer, the application must include written
evidence from a licensed plumber stating the extent of the problem. This is necessary given that
damage to a sewer is often unidentifiable from the natural ground surface level.

6. In all cases, all costs associated with providing any required additional information shall be borne
by the Applicant.

10.4 Arborists Reports
1. An Arborist Report will be required in any of the following circumstances:

(a) Any proposed removal or pruning of trees or other vegetation upon land containing an
item of environmental heritage or within a heritage conservation area; or

(b) Any proposed removal or pruning of trees or vegetation which constitutes a threatened
flora species, endangered population, endangered ecological community under the
Threatened Species Conservation Act 1995 or the Environment Protection and
Biodiversity Conservation Act 1999; or

(c) Any proposed removal or pruning of trees or other vegetation on land shown as riparian
land on the Riparian Land Map or within the Illawarra Escarpment area as shown on the
Illawarra Escarpment Map contained in Wollongong Local Environmental Plan 2009; or

(d) Any request for a review of determination made in accordance with section 82A of the
Environmental Planning and Assessment Act 1979; or

(e) Where in the opinion of Council, the proposed works may result in adverse impacts upon
the scenic environmental quality or amenity of the locality; or

(f) Where a Development Application involves more than five (5) trees and/or other
vegetation.

2. An Arborist who can prepare reports is a person who is eligible for membership as a ‘Consulting
Arborist’ with the National Arborists Association of Australia or the Institute of Australian
Consulting Arboriculturists and who has obtained a Level 5 Certificate in
Horticulture/Arboriculture or equivalent.

3. The Arborist Report shall include the following details:

(a) The genus and species of each tree;

(b) Health, amenity value and S.U.L.E. (Safe Useful Life Expectancy) rating of each tree;
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(c) Any pests or diseases that may be present on each tree;

(d) Any site changes and surrounding structures which may affect the health or vitality of the
tree;

(e) Impact of the development on each tree;

(f) Impact of retaining trees on the proposed development;

(g) The Tree Protection Zone (TPZ) required for each tree proposed to be retained;

(h) Any root barriers necessary, type and their location;

(i) Any branch or root pruning which may be required for the trees;

(j) Any supporting evidence such as photographs, if relevant; and

(k) Recommendation on the preferred option and an explanation why this option is preferred.

10.5 Processing and Assessment of Development Applications
1. A Development Application will be assessed in accordance with the requirements of the

Environmental Planning and Assessment Act 1979, in particular the “matters for consideration” as
listed in section 79C of this Act.

2. Any Development Application lodged for the proposed clearing or removal of trees or other
vegetation may also require may require also require an appropriate assessment to be carried
out under Section 5A of the Environmental Planning and Assessment Act 1979, Part 6 of the
Threatened Species Conservation Act 1995 and the Environment Protection and Biodiversity
Conservation Act 1999 to determine as to whether the proposed clearing or removal has the
potential to directly or indirectly effect a threatened species, population, endangered ecological
community or their habitat. Therefore, it is recommended that applicants liaise with Council’s
Environment Strategy & Planning Division to determine whether the subject site is within the
locality of any recorded threatened species, population or endangered ecological community.

10.6 Tree and Vegetation Management as part of a Development
Proposal

1. As part of the assessment of a Development Application for buildings where existing trees or
other native vegetation are on the site, Council will determine if the trees should be retained, can
be removed or if modifications need to be made to the layout of buildings and driveways. This will
be determined using criteria for evaluation of significant trees and vegetation. The Development
Application must be supported by an Arborist Report that complies with Council’s requirements.

2. Generally for a tree to be retained reference must be made to Australian Standard AS4790-2009
Protection of Trees on Development Sites. a minimum 70% of the area within the dripline needs
to be left undisturbed.

3. Where Council has issued a Development Consent for a structure or building, any tree with its
base within 3 metres of that building or structure on the subject land may be removed without
further application to Council, provided the Council’s Tree Management Officer is satisfied before
the tree is removed that its base is within the 3 metre limit.

4. If it has been determined that a tree or trees are to be retained, a tree protection zone must be
established. This will include a fenced off area which must be maintained throughout the
construction period and shall be exclusive of any buildings, footings, excavation, retaining walls,
materials storage, services, level changes or hard surfaces in the zone.

5. Certification from a qualified arborist may also be required at the following stages of the
development:
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(a) Before commencement of construction;

(b) At mid point of the construction phase; and

(c) At completion of the construction phase.

10.7 Approval Validity Period
1. A Development Consent will be limited to the length of the consent issued. The maximum

consent period is five (5) years.

11 RIGHTS OF REVIEW/APPEAL AGAINST COUNCIL’S DECISION

1. An applicant who is dissatisfied with Council’s decision has the following rights of review / appeal:

(i) Lodgement of a review of determination application with Council within 12 months from
the original date of determination. Any review of determination application must be
supported by relevant documentation including any reasons as to why the application
should be approved. The review of determination application must be accompanied by
the prescribed fee as per Council’s adopted fees and charges.

Any review of determination application will be reviewed by another Council assessment
officer and may be determined either under delegated authority or may be reported to
Council for its determination.

(ii) Lodgement of an appeal to the NSW Land and Environment Court.

12 LEGAL RECOURSE FOR TREE DISPUTES ARISING BETWEEN
NEIGHBOURS

1. It is not the role of Council to intervene in neighbourhood disputes regarding trees. Conflicts may
be resolved through the Community Justice Centre. If this fails the Trees (Disputes Between
Neighbours) Act 2006 allows a tree dispute to be heard by the NSW Land and Environment
Court.

13 COMPLIANCE AND MONITORING

1. Any Tree Management Permit or Development Consent may be randomly monitored by Council
for compliance. Any works carried out without approval or not in accordance with an approval will
be dealt with in accordance with relevant legislation. This may result in a Penalty Infringement
Notice or legal action through either the Local Court or the Land and Environment Court against
all parties involved in any breach of Wollongong Local Environmental Plan 2009 or conditions of
approval.
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14 TREES AND OTHER VEGETATION ON COUNCIL OWNED OR 
MANAGED PROPERTY

14.1 Requests for Pruning or Removal of Trees or Other Vegetation
within Public Reserves, Road Reserves and Other Council
Managed Property

1. Correspondence may be sent by adjoining property owners or occupants requesting that Council
carry out the pruning or removal of a tree(s) or other vegetation within any public reserve, road
reserve (street trees) or other property owned or managed by Council. Alternatively, verbal
requests may also be made directly with Council’s Customer Service Centre who will promptly
lodge this request through Council’s Customer Action Request database.

2.  All requests for pruning or removal of trees or other vegetation within Council owned or managed
land will be forwarded to Council’s City Works Division for appropriate inspection and
assessment.

3. Council’s City Works Division will generally carry out any routine inspection of the subject tree(s)
or other vegetation within 10 working days from the date of receipt of the request.

4. The assessment as to whether approval will be granted for the pruning or removal of the subject
tree(s) or other vegetation will be based upon the assessment criteria contained in clause 14.2.

5. Should the on-site inspection / assessment conclude that non-urgent pruning or removal work is
necessary, this work will be scheduled into the normal works program for the relevant tree
management team in the City Works Division. Where urgent pruning or removal work is
necessary, it will be carried out as soon as practicable.

6. In emergency situations, an inspection of the subject tree(s) or other vegetation will be carried out
by Council’s City Works Division as soon as practicable. Where, in the opinion of Council, the
inspection reveals that the tree or other vegetation pose an unacceptable hazard risk to personal
safety or property, Council may undertake appropriate tree pruning works or tree removal
immediately.

14.2 Assessment Criteria used to assess requests for pruning or
removal of Trees or Other Vegetation on Council Owned or 
Managed Land

1. Council will take into consideration any one or more of the following criteria when assessing a
request for pruning or removal of a tree or other vegetation situated upon Council owned or
managed land (eg public reserves, drainage reserves, street trees or other land):

(a) Whole of life tree management – the Safe Useful Life Expectancy (SULE) of the tree and
whether the tree is dead or dying;

(b) Whether the tree is causing structural damage to a building, structure, water main or
sewer. Note: A report may be required by a suitably qualified and experienced consultant
where the damage is not visually evident;

(c) Whether the tree is severely stressed, diseased or is suffering insect damage and
whether the health of the tree can be improved;

(d) Whether the growth habit or mature size of a trees is undesirable in a given situation (e.g.
powerlines, root interference with service, infrastructure or building);
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(e) Whether the tree is too large for its location or is interfering or likely to interfere with
public infrastructure or private utilities;

(f) Whether the tree shows poor form and shape and / or vigour typical to the species;

(g) Whether the branches of the tree are dead or diseased;

(h) Where the branches are dangerous and overhanging a building or an adjoining property.
In this case, the assessing Council officer will determine the amount of pruning permitted
to address any public nuisance issue;

(i) Whether the tree species is appropriate in terms of its proximity to dwellings, adjoining
dwellings or other buildings;

(j) Whether the tree species or other vegetation is of regional significance (ie identified
regionally as a rare species due to heavily cleared or under represented vegetation
community);

(k) Whether the tree or other vegetation is of local significance and is considered relatively
rare or has limited distribution or is a critical indigenous species;

(l) Whether the removal of the tree(s) or other vegetation will pose any adverse impact upon
the amenity or scenic environmental quality of the locality;

(m) Whether the removal of the tree(s) or other vegetation is necessary as part of any
bushfire hazard reduction work under the Rural Fires Act 1997;

(n) Whether the removal of the tree(s) is a habitat tree (e.g. nesting tree or roosting tree) for
any threatened fauna species;

(o) Whether the removal of the tree(s) will adversely affect any riparian corridor and / or
wildlife corridor;

(p) Whether the removal of the tree(s) will cause any potential adverse slope instability or
geotechnical impacts upon the site or the locality;

(q) Whether the removal of the tree or other vegetation is part of an endangered population,
endangered ecological community or is critical habitat for any threatened fauna species;

(r) Whether the applicant has provided a Medical Certificate from a Medical Practitioner
which proves the pruning or removal of a tree is necessary for maintaining quality of life.

(s) Whether any previous condition of development consent required the retention of the
tree(s).

14.3 Criteria for Refusal of Requests
1. Should a request for pruning or removal of a tree or other vegetation be received based on one or 

a combination of any of the following reasons, these reasons will likely be given little weight in
determining the request:

(a) Removal or significant pruning of tree(s) or other vegetation to improve views.

(b) Removal or significant pruning of tree(s) or other vegetation to minimise leaves falling
within a swimming pool.
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(c) Removal or pruning of a tree, due to the shedding of leaves, bark, fruit flowers, sticks etc,
which is part of the normal life cycle of the tree.

(d) Removal or significant pruning of tree(s) or other vegetation situated within land owned or 
managed by Council to allow for the parking or storage of a car, truck, mini-van, bus,
boat, caravan or other registered / unregistered vehicle and the like upon the adjoining
property or the land owned or managed by Council.

(e) Other reasons as determined by the assessment criteria contained in clause 14.2.

2. A formal refusal notice will generally be issued to the applicant within 10 working days, after the
inspection of the subject tree(s) or other vegetation. The refusal notice will outline the reasons for
refusal which will based on the assessment criteria contained in clauses 14.2 and 14.3.
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Appendix: 1  EXEMPT TREE SPECIES LIST 
Common Name Botanical Name

African Olive Olea europaea subsp. cuspidata

Alder Alnus species

Black Locust Robina pseudoacacia

Box Elder Acer negundo 

Camphor Laurel Cinnamomum camphora 

Canary Island Date Palm Phoenix canariensis

China Doll Radermachera sinica 

Chinese Tallow Triadica sebifera [Sapium sebiferum]

Cocos or Queen Palm Syagrus romanzoffiana

Coral Tree Erythrina x sykesii

Cotoneaster Cotoneaster species

Domestic Fruit Trees 

Golden Cypress Pine Cuppressus macrocarpa ‘Brunniana’

Honey Locust Gleditsia triacanthos

Kaffir Plum Harpephyllum caffrum 

Liquidambar Liquidambar species

Norfolk Island Hibiscus/Itchy Pod Tree Lagunaria patersonii 

Oleander Nerium oleander 

Pepper Tree Schinus areira 

Poplar Populus species

Privet Ligustrum species

Radiata Pine Pinus radiata 

Rubber Tree Ficus elastica

Silky Oak Grevillea robusta 

Umbrella Tree Schefflera actinophylla

Willow Salix species

Note1: A maximum of 5 trees only may be removed at any one time under this exemption clause, to
avoid adverse affects of possible land clearing activities.

Note2: The exemption only applies to the above tree species where the height of the tree is less than 5
metres from the ground level to the top of the crown of the tree. Where an Exempt Tree is 5
metres or more in height, an application will need to be lodged with Council.
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Note3: The exemption does not apply to any of the above tree species where the tree is within the
curtilage of an item of environmental heritage or upon land within a Heritage Conservation Area.
In such cases, the lodgement of a Development Application is required for the pruning or removal
of any such tree.



 

 1

 
 

TREE MANAGEMENT PERMIT 
COUNCIL POLICY 

 
 
 
Z13/52740 

BACKGROUND 
 
The management of our city’s trees is important.  Trees play a vital role in enhancing our lifestyle in Wollongong.  
Trees have many benefits to offer people.  Trees serve many purposes to the owner, wider community and native 
fauna.  These functions must be considered when buying, planting and maintaining a tree.  Effective management of 
trees as a natural resource recognises that the long-term retention of trees depends upon appropriate tree location, 
species selection and maintenance. 
 
The Wollongong City Tree Management Permit process allows for a proper assessment to be made of the 
environmental importance and viability of trees before they are pruned, removed or wilfully damaged in any way. 

OBJECTIVE 

The objectives of this policy are: 

1. To maximise the preservation of existing trees which contribute to the amenity, visual quality and healthy 
environment of the City of Wollongong; and 

2. To establish the procedural framework and requirements governing the pruning, removal and subsequent 
replacement of trees located on private property within the City of Wollongong. 

POLICY STATEMENT 

This policy is to be read in conjunction with Chapter E17: Management of Trees and Vegetation of the Wollongong 
Development Control Plan 2009.  Two application processes have been established to deal with the assessment and 
approval for tree pruning/removal: 
 
1. Tree Management Permit (generally for individual/small scale tree removal and pruning in urban areas); 
2. Development consent via either Complying Development or Development application (for the removal or 

pruning of trees on a site that is subject of a proposed development).  Refer to Chapter E17: Management of 
Trees and Vegetation of the Wollongong Development Control Plan 2009. 

DEFINITIONS 

Bushfire hazard reduction works – refer to Local Environment Plan. 

Crown means the portion of the tree consisting of branches and leaves and any part of the stem/trunk from which 
branches arise. 

Deadwood means dead branches within the crown of a tree. 

Destroy means any activity leading to the death, disfigurement or mutilation of a tree. 

Habitat tree means a tree occupied, or periodically or occasionally occupied, by native fauna species.  Examples could 
include significant food source trees (such as fig trees), roost trees, nest trees or hollow-bearing trees which are 
suitable for native fauna species. 

Height means the distance measure vertically between the horizontal plan and the lowest point on the base of the tree 
which is immediately above ground and horizontal plane of the uppermost point of the tree. 

Heritage Conservation Area – refer to Local Environment Plan. 
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Heritage Item – refer to Local Environment Plan. 

Injury means damage to a tree and includes: 

• Lopping and topping; 

• Poisoning, including applying herbicides and other plant toxic chemicals to a tree or spilling of oil, petroleum, 
paint, cement, mortar and the like onto the root zone; 

• Cutting, tearing, breaking or snapping of branches and roots that is not carried out in accordance with 
accepted arboricultural practices; 

• Ringbarking, scarring the bark when operating machinery, fixing objects by nails, staples or wire or fastening 
materials that circle and significantly restrict the normal vascular function of the trunks or branches; 

• Damaging a tree root zone by compaction or excavation, asphyxiation including unauthorised land filling or 
stockpiling of materials around the tree trunks, and/ or 

• Underscrubbing, unless carried out by hand tools such as brushcutters and the like. 

Legally Constructed means built in compliance with environmental and planning legislation and instruments in force 
within the City of Wollongong at the time of construction. 

Noxious Weed – means a plant declared noxious under the Noxious Weeds Act 1993. 

Prescribed Tree – described within this policy will be defined in the Procedure Statement below. 

Private Land means any land in private ownership and excludes land owned or in the care, control or management of 
Council, a Crown Authority, government department or statutory authority. 

Pruning/Crown Maintenance Pruning – as defined in Australian Standard AS 4373–2007 Pruning of Amenity Trees and 
generally involves a reduction in tree foliage and branches by up to 10 per cent in any one (1) year with no reduction in 
the height of the main trunk. 

Remnant Tree means a native tree which remains in the landscape after removal of the majority of all of the native 
vegetation in the locality. 

Remove means to cut down, take away or transplant a tree from its place of origin. 

Stem means the part of the tree which supports branches, leaves, flowers and fruit and is also called “the trunk”. 

Tree dripline or zone means the area defined under a tree by the outer edge of the tree canopy projected to ground 
level. 

PENALITIES 

Wollongong Local Environmental Plan 2009 prohibits the ringbarking, cutting down, topping, lopping, removing, 
injuring or destruction of any tree prescribed under a development control plan, except with a prior Development 
Consent or a permit from Council. 
 
Any person acting on a permit issued by Council must comply with all conditions of that permit. 
 
Any person who contravenes, or causes or permits the contravention of clause 5.9 of the Wollongong Local 
Environmental Plan 2009 is guilty of an offence under Sections 125 and 126 of the Environmental Planning and 
Assessment Act 1979, and a penalty notice or court proceedings may apply.  

STATEMENT OF PROCEDURES 

Together with the Wollongong Local Environmental Plan 2009 and Chapter E17: Management of Trees and Vegetation 
of the Wollongong Development Control Plan 2009, this Policy outlines Council’s requirements for the preservation 
and management of certain trees.  It includes the requirements for the submission, assessment and determination of 
applications for the pruning and removal of a tree(s) within private property. 
Council requires a Tree Management Permit to be lodged for the pruning or removal of: 
1.  Any tree on private land which is defined as: 

• being three (3) metres or more in height, or 

• has a trunk diameter of 200mm or more at a height of one (1) metre from the ground, or 

• has a branch spread of three (3) metres or more; 

2.  Dead or dying trees; 

3.  Pruning of major structural or anchor roots. 
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TREE MANAGEMENT PERMIT APPLICATIONS 

The submission of a Tree Management Permit application is required for the pruning or removal of a tree identified 
above.   There are two options to apply for a Tree Management Permit:   

Option 1 - Lodge an application online�. Online applications require payment of the prescribed application fee (as 
per Council’s adopted Fees and Charges) at time of lodgement via a credit card for the application to be accepted. 

Option 2 – Complete a hard copy application form.  Applications must be made using the current prescribed form 
(application forms can be obtained from Council’s website via the following link 
http://www.wollongong.nsw.gov.au/services/household/trees/Pages/lodgeatmp.aspx), and must contain the following 
information in relation to the proposed pruning or removal work on trees on private property: 

• The written consent of the land owner unless the application is for pruning a tree over the applicant’s 
property from a tree on the neighbouring property. 

• Full written details as to the reasons for the proposed pruning or removal of the tree(s). 

• Completion of a plan of the site showing location of trees in relation to built structures. 

• Tree species type – common and full scientific names, if known. 

• Payment of the prescribed application fee, as per Council’s adopted Fees and Charges. 

Land owner’s consent is required for a Tree Management Permit.  This means that all property owners on the land 
that the tree(s) are situated must sign the application form.  Alternatively, supporting documentation which authorises 
the lodgement of the application must be included with the application when signing on behalf of the owner such as 
Power of Attorney, directors of companies, trustees, executors, etc. 

A maximum of three (3) Tree Management Permit Applications may be lodged with Council at any one time. 

Each Tree Management Permit Application is limited to a maximum of five (5) trees per application. 

If a tree is growing near a common property boundary, ownership will be determined by identifying which side of the 
boundary the majority of the trunk’s diameter exists at ground level. 

Where a property is in a Strata Plan under the Strata Schemes (Freehold Development) Act 1973 or the Strata 
Schemes (Leasehold Development) Act 1986, the written consent and Body Corporate seal is generally required from 
the Owner’s Corporation which authorises the lodgement of the application for the specific type of works to be 
undertaken. 

Applications will be processed within ten (10) working days of the date of payment of the prescribed fee (as per 
Council’s adopted fees and charges).   

NOTIFICATION OF COMPLETED APPLICATIONS  

All applications will be responded to in writing with a uniquely numbered determination letter authorising certain 
works, or in the case of refusals the reasons why consent has not been granted.  

All completed applications can be viewed online.  Applications listed online are those which have been completed 
within the previous 30 days.  The permit should always be reviewed prior to undertaking any approved works to ensure 
any consent conditions including any tree replacement requirements are adhered to. 

APPROVAL VALIDITY PERIOD 
A Tree Management Permit will be valid for a period of up to two (2) years from the date of issue on the determination 
letter. 

EXEMPTIONS FROM THE NEED FOR COUNCIL CONSENT 

Council consent is not required for the removal or pruning of trees on private property outlined below: 

a. Where a tree is included in Council’s Exempt Tree Species List, see Table 1 (excluding trees within the curtilage of 
the heritage item or heritage conservation area). 

b. Where a tree is declared a noxious weed in the Wollongong local government area under the Noxious Weeds Act 
1993, or any management plan published by the Illawarra District Noxious Weeds Authority. 

c. Where a tree has been approved for removal or management action under a development consent. 
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d. Bushfire hazard reduction work, authorised by the NSW Rural Fire Service under the Rural Fires Act 1997. 

e. Where action is required or authorised in accordance with the Electricity Supply Act 1995, the Roads Act 1993, the 
Surveying and Spatial Information Act 2002, the Telecommunications Act 1997 or the Sydney Water Act 1994, or 
any other NSW Statutory Authority. 

f. Where action is carried out by Council, State Emergency Service, Rural Fire Service, or another infrastructure 
authority/emergency service authority in response to an emergency (i.e. where there is an immediate threat of 
injury to persons or damage to property). 

g. Any works to make safe a tree where there is an immediate threat of injury to persons or damage to property, 
either during or within 48 hours following a severe weather event. 
Refer to Dangerous Trees Procedure as defined below.  

h. Where the works are undertaken by Council or a contractor acting on behalf of Council on Council owned or 
controlled public land, including but not limited to lands within a sportsground, park, reserve, road reserve, or 
riparian corridor. 

DANGEROUS TREE PROCEDURE 

In situations where a tree poses an immediate and obvious threat of injury to persons or damage to property, the 
following procedure should be followed:   

Remedial action can be carried out to make safe a tree by Council, State Emergency Service, Rural Fire Service, or 
other infrastructure authority/emergency service authority in response to an emergency.  In such instances the 
property owner is required to be able to support the immediacy of the danger by the tree, such as witnessed by 
Council, State Emergency Service, Rural Fire Service or other infrastructure authority/emergency service authority.  
Alternatively a report by a person qualified in arboriculture including photographic evidence, or a Statutory 
Declaration from third parties should be obtained.  

A Tree Management Permit Application (Refer to Tree Management Permit Applications within this policy for how to 
apply for a permit) must be lodged with Council for the removal or further pruning of a tree within 72 hours from the 
date of the emergency pruning works for any tree upon private land, including the submission of documentary 
evidence as described above which proves that a tree is dangerous to human life or property.  
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Table 1 - EXEMPT TREE SPECIES LIST 
Common Name Botanical Name 

African Olive Olea europaea subsp. cuspidata 

Alder Alnus species 

Black Locust Robina pseudoacacia 

Box Elder Acer negundo 

Camphor Laurel Cinnamomum camphora 

Canary Island Date Palm Phoenix canariensis 

China Doll Radermachera sinica 

Chinese Tallow Triadica sebifera [Sapium sebiferum] 

Cocos or Queen Palm Syagrus romanzoffiana 

Coral Tree Erythrina x sykesii 

Cotoneaster Cotoneaster species 

Domestic Fruit Trees  

Golden Cypress Pine Cuppressus macrocarpa ‘Brunniana’ 

Honey Locust Gleditsia triacanthos 

Kaffir Plum Harpephyllum caffrum 

Liquidambar Liquidambar species 

Norfolk Island Hibiscus/Itchy Pod Tree Lagunaria patersonii 

Oleander Nerium oleander 

Pepper Tree Schinus areira 

Poplar Populus species 

Privet Ligustrum species 

Radiata Pine Pinus radiata 

Rubber Tree Ficus elastica 

Silky Oak Grevillea robusta 

Umbrella Tree Schefflera actinophylla  

Willow Salix species 

Notes:  
1 A maximum of five (5) trees only may be removed at any one time under this exemption clause, to avoid adverse affects of possible 

land clearing activities. 

2 It is recommended that a photograph of the exempt tree be kept by the tree owner to confirm the exempt tree species. 

3 The exemption does not apply to any of the above tree species where the tree is within the curtilage of an item of environmental 
heritage or upon land within a Heritage Conservation Area as identified in the Wollongong Local Environmental Plan 2009.  In such 
cases, the lodgement of a Development Application is required. 
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MATTERS COUNCIL TAKES INTO CONSIDERATION WHEN DETERMINING AN APPLICATION 

Council will take into consideration any one or more of the following criteria when assessing an application.  In all 
instances, public safety will be the highest priority.  If a tree cannot be safely managed using industry accepted 
practices as detailed in AS 4373, then approval will be granted for the tree to be removed. 

The Australian Standard for Pruning of Amenity Trees (AS 4373) will be considered the minimum criteria for all tree 
management practices. 

a. Whether a tree species is appropriate in terms of its proximity to an existing habitable dwelling, adjoining 
dwellings or other buildings; 

b. Where the trunk/stem of the tree at ground level is within three (3) metres of: 

• The outside enclosing wall of a legally constructed dwelling or outbuilding of over 20 square metres; 

• The outside edge of the coping of a legally constructed swimming pool. 

c. Whole of life tree management – the Safe Useful Life Expectancy (SULE) of the tree and whether the tree is dead 
or dying; 

d. Whether the tree is causing structural damage to a building, structure, water main or sewer. Note: A report may 
be required by a suitably qualified and experienced consultant where the damage is not visually evident; 

e. Whether the tree is severely stressed, diseased or is suffering insect damage and whether the health of the tree 
can be improved; 

f. Whether the growth habit or mature size of a trees is undesirable in a given situation (e.g. powerlines, root 
interference with service, infrastructure or building); 

g. Whether the tree is too large for its location or is interfering or likely to interfere with public infrastructure or 
private utilities; 

h. Whether the tree shows poor form and shape and/or vigour typical to the species; 

i. Whether the branches of the tree are dead or diseased; 

j. Where the branches are dangerous and overhanging a building or an adjoining property. In this case, the 
assessing Council officer will determine the amount of pruning permitted to address any public nuisance issue; 

k. Whether the removal of the tree(s) will pose any adverse impact upon the amenity or scenic environmental quality 
of the locality; 

l. Whether the removal of the tree(s) is necessary as part of any bushfire hazard reduction work under the Rural 
Fires Act 1997; 

m. Whether the removal of the tree(s) will cause any potential adverse slope instability or geotechnical impacts upon 
the site or the locality; 

n. Whether the applicant has provided a medical certificate from a Medical Practitioner which proves the pruning or 
removal of a tree is necessary for maintaining quality of life. 

o. Whether any previous condition of development consent required the retention of the tree(s). 

MATTERS THAT ARE UNLIKELY TO CONSTITUTE GROUNDS FOR THE GRANTING OF A TREE MANAGEMENT PERMIT 
FOR PRUNING AND/OR REMOVAL 

Should a request for pruning or removal of a tree or other vegetation be received based on one or a combination of 
any of the following reasons, these reasons will likely be given little weight in determining the request: 

a. Removal or significant pruning of tree(s) to improve views. 

b. Removal or significant pruning of tree(s) to minimise leaves falling within a swimming pool. 

c. Removal or pruning of a tree, due to the shedding of leaves, bark, fruit, flowers, sticks and animal and bird 
droppings etc, which is part of the normal life cycle of the tree.  These issues will not generally constitute 
justification for tree removal, generally in these instances Council will promote remedial actions rather than tree 
removal. 

d. Removal or significant pruning of tree(s) situated within land owned or managed by Council to allow for the parking 
or storage of a car, truck, mini-van, bus, boat, caravan or other registered/unregistered vehicle and the like upon 
the adjoining property or the land owned or managed by Council. 
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e. Tree removal for the sole purpose of enhanced solar access to solar photovoltaic systems, however Council may 
consider applications for pruning in accordance with AS 4373.  In these situations, Council’s assessing officer will 
determine the amount of pruning permitted to address performance concerns relating to the solar photovoltaic 
system. 

f. Other reasons as determined by the assessment considerations on the previous page. 

A formal determination letter will be issued to the applicant after the inspection of the subject tree(s). The 
determination letter will outline the reasons for refusal which will be based on the assessment criteria. 

ENVIRONMENTAL MATTERS THAT MAY REQUIRE ASSESSMENT UNDER DEVELOPMENT APPLICATION PROCESS 

a. Where the removal of the tree(s) has the potential to directly or indirectly affect an endangered ecological 
community, endangered population or threatened species (except where the tree(s) is a Eucalyptus nicholii 
(Narrow-leaved Black Peppermint) or E. scoparia (Wallangarra White Gum) – in the Wollongong LGA these two 
listed threatened species have been planted well outside their natural range or their habitat).  Further details can 
be obtained in Chapter E18: Threatened Species of the Wollongong Development Control Plan 2009 
http://www.wollongong.nsw.gov.au/development/regulations/Pages/default.aspx – Development Application 
required. 

b. Where the tree is identified as a heritage item of local significance or forms part of a heritage item of local 
significance in Schedule 5 Part 1 of Wollongong Local Environmental Plan 2009.  For further information see 
Wollongong City Council’s website 
http://www.wollongong.nsw.gov.au/development/regulations/Pages/default.aspx – Development Application 
required. 

c. Where the removal of the tree(s) is a habitat tree (e.g. nesting, roosting or breeding tree) for any native fauna 
species.  Further details can be obtained in Chapter E18: Threatened Species of the Wollongong Development 
Control Plan 2009 http://www.wollongong.nsw.gov.au/development/regulations/Pages/default.aspx – 
Development Application required. 

d. Where the tree is part of an endangered ecological community, endangered population or is habitat for any 
threatened fauna species.  Further details can be obtained in Chapter E18: Threatened Species of the Wollongong 
Development Control Plan 2009 http://www.wollongong.nsw.gov.au/development/regulations/Pages/default.aspx 
– Development Application required. 

In the situation where the application has been refused due to one of the above environmental assessment criteria, a 
full refund of the Tree Management Permit application fee will occur. 

FURTHER INFORMATION/CLARIFICATION FOR PERMIT AMENDMENT 

Council may request additional supporting information to enable an amendment of a Tree Management Permit.  This 
information may be required from a suitably qualified, licensed, or experience consultant.  In all instances, the cost 
associated with providing any required additional information shall be borne by the applicant.  Examples of additional 
supporting information that may be requested include: 

a. Arborist reports to Council’s standard reporting format including Safe Useful Life Expectancy (SULE) rating 

b. Geotechnical or Structural Engineers Reports 

c. Plumbers Reports (See Note 2) 

d. Details for proposed root barriers 

e. Medical certificate from a Medical Practitioner in cases where the removal or pruning of a tree is requested due 
to quality of life issues, e.g. allergies 

f. Survey of property boundary to determine ownership of the tree(s). 

Note 2:  In cases where a tree has caused damage to a sewer, the application must include written evidence from a 
licensed plumber stating the extent of the problem.  This is necessary given that damage to a sewer is often 
unidentifiable from the natural ground surface level. 

No fee is applicable when submitting the additional information in support of an amendment to a permit when this 
was requested by Council. 
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RIGHT OF REVIEW AGAINST COUNCIL’S DECISION 

An applicant who is dissatisfied with Council’s decision has the following right of review: 

Lodge a Review of Determination Application on the prescribed form with Council within twelve (12) months from the 
date of issue on the original determination letter.  Any review of a determination must be supported by relevant 
documentation from an appropriately qualified consultant such as an Arborist and/or Structural Engineer depending 
on the reasons for this request, and include any additional reasons as to why the application should be approved.  The 
review of determination application must be accompanied by the prescribed fee as per Council’s adopted Fees and 
Charges. 

Any review of determination will be undertaken by a different Council officer under delegated authority or may be 
reported to Council for its determination. 

Where Council has refused to grant a permit, the applicant may have the right to appeal to the Land and Environment 
Court. 

COMPLIANCE AND MONITORING 

The carrying out of works pursuant to a Tree Management Permit may be monitored by Council for compliance. Any 
works carried out without approval or not in accordance with an approval will be dealt with in accordance with 
relevant legislation. This may result in a Penalty Notice or legal action through either the Local Court or the Land and 
Environment Court against all parties involved in any breach of the NSW Environmental Planning and Assessment Act 
1979 or conditions of approval. 

A Tree Management Permit authorising removal will generally include replacement conditions with an appropriate 
species (preferably a local native tree species).  See Table 2 Tree Selection List, for a list of suggested local native 
replacement tree species. 

NOTIFICATION OF IMPENDING TREE REMOVAL 

If in the opinion of Council Officers an impending tree removal specimen is of prominence and may cause some 
community concern, a notification stating the reasons for removal will be sent to the relevant Ward Councillors and 
Customer Service Staff for information.  The necessity for any such notification will be at the sole discretion of Council 
Staff.   

No notification process will occur in the case of any urgent emergency tree removal work, where in the opinion of 
Council Staff, there is an imminent risk to human life or property. 

TREES ON NEIGHBOURING PROPERTY 

The owner of a neighbouring property may lodge a Tree Management Permit Application to prune a neighbour’s tree, 
if it overhangs their property. Approval will be dependent on the ability of the tree to be pruned in accordance with AS 
4373–2007 Pruning of Amenity Trees and any root pruning will be subject to maintaining the tree’s stability. All 
approved pruning shall be restricted to the applicant’s side of the common property boundary only, where the tree 
owner’s consent has not been obtained. 

Property owners are encouraged to co-operate where a branch overhangs a property boundary. However, legal advice 
may need to be sought regarding any liability arising from damage caused by the subject tree(s).  

Any dispute arising from the removal of a tree or damage from a tree may be resolved through the Community Justice 
Centre or private civil action, including action in the Land and Environment Court.  

Council has no direct legal role in dealing with neighbourhood disputes regarding trees on property boundaries or 
damage caused by trees.  The Trees (Disputes Between Neighbours) Act 2006 allows the owner of an adjoining 
property to apply to the Land and Environment Court for an order to remedy, restrain or to prevent damage to their 
property or persons as a consequence of a tree situated on the neighbouring property.  An individual must make a 
reasonable attempt to resolve the situation before an approach is made to the Court.  Further information is available 
on the NSW Land and Environment Court’s website 
(http://www.lec.lawlink.nsw.gov.au/lec/your_legal_problem/tress_and_hedges.html). 
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Table 2 - TREE SELECTION LIST 
 

 
 

Wollongong LGA  -  Local Native Trees 
For Private Property Tree Management Permit Application  

Replacement Tree Plantings 

Use Urban Zone Plant 
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 Botanical Name Common Name         
 Shrubs          
 Myoporum boninense subsp. australis Boobialla    X X   3m 
 Pittosporum revolutum Brisbane Laurel X   X X X  3m 
 Hakea dactyloides Broad-leaved Hakea X    X  X 4m 
 Leptospermum laevigatum Coast Tea Tree    X X   3m 
 Callistemon citrinus Crimson Bottlebrush   X X X  X 3m 
 Viminaria juncea Native Broom  X   X  X 3m 
 Melaleuca hypericifolia Red-flowered Paperbark   X X X  X 3m 
 Dodonaea viscosa subsp. angustifolia Sticky Hop-bush   X X X  X 3m 
 Acacia longifolia subsp. longifolia Sydney Golden Wattle     X  X 3m 
 Streblus brunonianus Whalebone Tree    X X X X 6m 
 Hakea salicifolia Willow Hakea   X  X  X 8m 
 Sambucus australasica Yellow Elderberry X    X X  4m 
 Small Trees          
 Acronychia oblongifolia Acronychia     X X  8m 
 Diospyros australis Black Plum X   X X X  10m 
 Allocasuarina littoralis Black She-oak     X  X 6m 
 Callicoma serratifolia Black Wattle X    X X X 8m 
 Elaeocarpus reticulatus Blueberry Ash   X  X X X 4m 
 Myoporum acuminatum Boobialla    X X   4m 
 Syzygium australe Brush Cherry   X  X X  8m 
 Myrsine howittiana [Rapanea] Brush Muttonwood X   X X X  8m 
 Glochidion ferdinandi Cheese Tree    X X X  8m 
 Banksia integrifolia Coast Banksia    X X  X 8m 
 Backhousia myrtifolia Grey Myrtle X  X  X X  8m 
 Guioa semiglauca Guioa X   X X   8m 
 Acmena smithii Lilly Pilly X  X X X X  8m 
 Alectryon subcinereus Native Quince     X X  8m 
 Ceratopetulum gummiferum Christmas Bush     X  X 4m 
 Banksia serrata Old Man Banksia    X X  X 6m 
 Elaeodendron australe [Cassine 

australis] 
Red Olive Plum X   X X X  6m 

 Cyathea australis  Rough Tree Fern X    X X  8m 
 Ficus coronata Sandpaper Fig    X X X  6m 
 Melaleuca linariifolia Snow-in-Summer  X   X   8m 
 Tristaniopsis laurina Water Gum    X X X X 6m 
 Callistemon salignus Willow Bottlebrush     X X X 8m 
 Trees          
 Eucalyptus botryoides Bangalay    X X   12m 
 Archontophoenix cunninghamiana Bangalow Palm X X  X X X  10m 
 Acacia melanoxylon Blackwood     X X  10m 
 Livistona australis Cabbage Tree Palm X X  X X X  10m 
 Polyscias elegans Celery Wood    X X X  8m 
 Ceratopetalum apetalum Coachwood X    X X  10m 
 Allocasuarina torulosa Forest Oak     X X  10m 
 Brachychiton acerifolius Illawarra Flame Tree     X X  12m 
 Acacia maidenii Maiden’s Wattle    X X X  8m 
 Polyscias murrayi Pencil Cedar     X X  12m 
 Podocarpus elatus Plum Pine     X X  12m 
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Wollongong LGA  -  Local Native Trees 
For Private Property Tree Management Permit Application  

Replacement Tree Plantings 

Use Urban Zone Plant 
Form 
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 Botanical Name Common Name         
 Melaleuca styphelioides Prickly Paperbark  X  X X X  12m 
 Alphitonia excelsa Red Ash     X X  10m 
 Toona ciliata [Toona australis] Red Cedar X   X X X  15m 
 Doryphora sassafras Sassafras     X X  12m 
 Stenocarpus salignus Scrub Beefwood X    X X  8m 
 Eucalyptus robusta Swamp Mahogany X X  X X   12m 
 Casuarina glauca Swamp Oak  X  X X   12m 
 Acacia binervata Two-veined Hickory     X X  10m 
 Eucalyptus longifolia Woollybutt     X   15m 

 
 
Notes 
1.  For more details on the individual species in the above list, please refer to Wollongong City Council’s Grow Local: 

Illawarra Native Garden Guide. 

2.  A list of large trees (generally with average heights of 20 metres or greater) suitable for the Wollongong LGA can 
be found within Wollongong City Council’s Grow Local: Illawarra Native Garden Guide, and are recommended for 
large or rural properties only where they can be planted away from any structures or property boundaries. 

3.  A general guideline for replacement plantings is that the replacement species not be planted within 3 metres of 
any legally constructed dwelling or outbuilding and not within 1.5 metres from any property boundary. 
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Kemblawarra Industrial Precinct  
 
Land Use Survey April 2013 
 
Address Occupier Use/s 
Lot 9 DP 25910 
Lot 8 DP 25910 
Lot 1 DP 667550 

 

All Fab 
Constructions

Infrastructure 
development, steel 
fabrication, plant 
maintenance. 
Heavy industry 
project 
management 

Lot 1 DP 621111 

 
 

South Coast 
Auctions 
Centre and 
Sheds 

Motor vehicle 
storage, valuing 
and auctions, sale 
of colourbond 
buildings (sheds). 
Storage 
units/workshops for 
lease 

Lot 2 DP 62111 

 
 

Industrial 
Galvanisers 
Corp Pty Ltd 
including 
AusZinc 
metals and 
alloys 

Hot dip galvanising 
plant, processing of 
zinc residues, 
production of zinc 
alloys and 
chemicals 

Lot 3 DP 209501 Reid 
Mechanical, 
IvIFI MultiFab 

Rego checking, 
servicing, repairs. 
Metal fabrication, 



Industries 
and 
Kemblawarra 
Sandwich 
Shop 

welding, CNC 
routing. Takeaway 
Shop. 

Lot 3 DP 621111 Dean 
Industrial 

Protective coating 
work, abrasive 
blasting and steel 
work (supplying 
heavy industry, 
construction 
industry and 
commercial 
market) 

Lot 5 DP 25910 B+E Gas 
Supplies  
Air Liquide 
Distribution 
Centre 

Welding supplies 
and services, gas 
equipment, 
maintenance and 
servicing 

Lot 4 DP 25910 

 
 

John Riley 
Insulation  
Tynan 
Engineering 
and 
Fabrication 

Industrial Insulation 
and Sheet Metal 
fabrication and 
installation 
including marine 
insulation  

Lot 1 DP 561366 

 

Snare 
Fabrications 

Fabrication and 
assembly of steel 
products, pipe 
fabrication, 
welding, rolling and 
pressing, 
galvanising 



Lot 1 DP 25910 
Lot 2 DP 561366 

 
 

 

South Coast 
Equipment 
Recycling 
and 
Processing 

Construction and 
demolition material 
recycling and 
industrial by-
product recycling.  
 
Storage, 
stockpiling and 
sale of material 
such as road 
bases, crusher 
dusts, engineered 
aggregates for the 
construction & 
landscaping 
industries. Storage 
of heavy vehicles 
and equipment 

Lot 100 DP 1042446 

 

Wallenius 
Wilhelmsen 
Logistics 
Australia - 
Port Kembla 
Technical 
Services 
 

Manufacturing, 
maintenance, 
bonded storage of 
specialist 
machinery and 
equipment 

241 Shellharbour Rd  
Lot 2 DP 270518 

 

Southern 
Steel 
Properties 
Pty Lyd 

Steel Supplies 

243 Shellharbour Rd  
Lot 3 DP 270518 

Harvey 
Norman 
House of 
Hope Food 
Barn 

Warehousing units, 
food distribution 
centre, takeaway 
shop, offices, 
logistics/distribution 



 
 

Toll centre and storage 
of trucks 

245 Shellharbour Rd 
Lot 6 DP 270518 

 

Toll IPEC Transport Depot 
and offices 

247 Shellharbour Rd  
Lot 5 DP 270518 

 
 

Edmen 
Group 
 

Offices, 
manufacturing, 
warehouses 

249 Shellharbour Rd 
Lot 4 DP 270518 
 

 
 

Kennards 
Self Storage 
Pty Ltd 

Vacant 
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Summary of Submissions – Storage Premises in Heavy 
Industrial Zones (received during formal exhibition period 
12 January – 1 March 2013) 

# Author Summary 
1 Waynote 

P/L & 
Coniston 
P/L (WGE 
Group) 

Supports proposal. 

Will provide greater development options 

2 Cardno Pty 
Ltd on 
behalf of 
Dean 
Industrial, 
Industrial 
Galvaniser
s, AllFab 
Constructio
ns, Snare 
Fabrication
s and A.J 
Baker 

Objects to proposal. 

Cardno have worked with these industrial operators 
in the Kemblawarra heavy industrial precinct for 
over a decade, opposing past proposed rezonings 
for bulky goods. Objection voiced in letter of April 
2012 in response to preliminary notification of 
current Planning Proposal. 

Past bulky goods proposal rejected because 
concerns about fracturing of industrial land, and 
encroachment of inappropriate uses and current 
proposal for self storage raises same issues. 
Vigorous objection to proposal because: 

1. Will lead to a reduction of land 
available to heavy industry 

2. Is counter to NSW State Policy 

3. Lack of Strategic Analysis has been 
undertaken 

4. Will cause a reduction of economic 
and social capital 

Land available for heavy industry is limited to three 
locations outside Port of Port Kembla. Much of the 
IN3 land within Port Kembla owned by Blue Scope 
Steel providing limited   opportunities for other 
industries within the Wollongong LGA. Further 
difficulties facing heavy industry include requirement 
for large lot sizes away from conflicting land uses 
such as residences. 



Storage premises as a permissible use within the 
IN3 zone would encourage land 
speculation raising property values and pricing out 
heavy industry. Also it would create land use 
conflicts, self storage users would face impacts 
resulting from heavy industrial environmental 
pollution including: dust, noise, vibration, emissions, 
and odour, causing complaints and problems for 
industrial operators. 

The Regional Strategy requires Council to maintain 
supply and protect regionally significant employment 
lands, through  zoning within LEPs in accordance 
with the Employment Lands Guidelines for the 
Illawarra (2008, updated 2009). Proposal will not 
protect heavy industrial employment lands. 
Furthermore, the Regional Strategy identified the 
need for the Illawarra Employment Lands Taskforce, 
which was set up to examine supply and demand; 
however, the Taskforce has not been operational for 
a number of years. Therefore, there is a need for 
further economic analysis. 

There are already five zones within WLEP that 
permit storage premises including approximately 
910 hectares of commercial and light industrial 
zoned land that could theoretically accommodate 
storage premises without rezoning. 

Employment Lands Guidelines for the Illawarra 
identified high (98%) uptake of employment lands 
within the Illawarra indicating the need for the 
increased provision of employment lands, not a 
reduction. Section 2.1 required Council to consider 
and be consistent with the Guidelines for “any 
proposal that may reduce or impact on the 
employment land capacity”.

Furthermore, Section 2.3.1 requires Council to 
preserve large parcels and clusters of heavy 
industrial land, protect existing heavy industrial land 
from encroachment, preserve and enhance buffers, 
preserve a supply of heavy industrial land for the 
long term purposes, and finally take into 



consideration the social, environmental, and 
economic impacts of rezoning. The proposal is 
counter to all of these considerations. 

Core principle of preserving large parcels of heavy 
industrial land identified in Wollongong Local 
Government Area Employment Lands Strategy 
(2006). Specifically, Lands Strategy recommended 
the preservation of the heavy industrial zoning of the 
entire Kemblawarra Industrial Estate (p95). No 
documentation provided by the proponent offered 
any substantial supply and demand economic 
analysis for a storage premises. 

The net loss of available heavy industrial land would 
restrict higher order uses and reduce intensive 
employment generating activities (heavy industry 
generally labour intensive – 2005 Forbes Rigby 
report found northern half of Kemblawarra Industrial 
Estate employed over 200 workers).  

The Kemblawarra Industrial Estate is a locally and 
regionally important employment lands designated 
since the 1960’s for Heavy Industrial purposes. The 
Estate is home to a range of regionally important 
businesses who contribute positively to the local 
and broader economy.  

As recently as 2008, Council found when 
considering a change from heavy Industrial to bulky 
goods retailing that rezoning the site was 
"inconsistent with State and local policies on 
industrial and employment lands" (Council Business 
Paper 27 May 2008). 

Since 2008, Wollongong has suffered a contraction 
in local manufacturing largely due to the high 
Australian dollar affecting exports. This planning 
proposal will continue to negatively affect local 
manufacturing, by restricting the availability of land 
for industrial purposes now and into the future. 



Summary of State Authority Submissions (received 
during formal notification period 12 Jan – 1 March 2013) 
 

 

# Author Summary
SA1 NSW 

Transport – 
Roads and 
Maritime 
Services 

Storage premises generally do not 
generate high levels of traffic relative to 
alternative heavy industrial uses, therefore 
the RMS does not object to the proposal in 
principle. 

The RMS specifically reviewed the 
situation at 249 Shellharbour Road Port 
Kembla and noted that all access was via 
the local road network, therefore the 
proposed use of land for storage premises 
is unlikely to impact on the classified road 
network. 



Summary of submissions received during preliminary 
notification 12-30 March 2012 

# Author Summary of Submission 

1 Abroclown Pty 
Ltd - Owner of 
233 
Shellharbour 
Road, Port 
Kembla 

Objects to proposal: 

Wallenius Willhelmsen Logistics, whose 
operations include storage of heavy industrial 
equipment for the Port Kembla wharves, 
currently operate from 233 Shellharbour Road. 

Proposal will erode the effectively operating 
heavy industrial precinct at Kemblawarra. Will 
reduce opportunities for heavy industrial 
operators to cluster together to increase 
efficiency and competitiveness. Will raise land 
values and potentially drive out high value, 
employment generating industrial uses. 

Proposed ‘self storage units’ do not generate 
high quality and quantity of industrial 
employment in comparison to other permitted 
uses in IN3 zone. 

Disputes applicants claim that ‘storage premises 
use is already permissible in a significant 
number of new template (standard instrument) 
LEPs’. 

Intended land use is incompatible with heavy 
industrial precinct and may result in land use 
conflicts. 

Proposal is inconsistent with the Wollongong 
Employment Lands Strategy which recommends 
preservation of the Kemblawarra Industrial Area. 

Existing mixture of light industrial, bulky goods 
retail, and recreational land use is an adequate 
buffer between nearby residences and heavy 
industrial land, no additional buffer is needed. 

2 Cardno Pty Ltd 
on behalf of 
‘Dean Industrial’, 

Objects to proposal: 

Heavy Industry remains important in Port 



# Author Summary of Submission 

‘Industrial 
Galvanizers’, ‘All 
Fab 
Constructions’, 
‘Snare 
Fabrications’, 
and ‘A.J Baker’ -
businesses 
located within 
the 
Kemblawarra 
industrial 
precinct 

Kembla locality and for region generally. 
Planning proposal will result in a net loss of IN3 
Heavy Industrial zoned land in Wollongong. 

Relevant planning policies do not support the 
proposal. The proposal is inconsistent with the 
Illawarra Regional Strategy, Wollongong 
Employment Lands Strategy, and the 
Employment Lands Guidelines for the Illawarra. 

The applicant has failed to demonstrate any 
need or justification for storage premises at the 
subject site. The planning proposal provides a 
poor justification for the need for storage 
premises at that locality. 

There is sufficient commercial and light 
Industrial zoned land (including vacant land) in 
the broader Wollongong region which (with 
consent) could accommodate storage related 
businesses. There is over 900 hectares of 
existing zoned land which could potentially 
accommodate ‘self-storage units’ or ‘storage 
premises’ in Wollongong LGA. Additionally, the 
planning proposal fails to identify any 
appropriately zoned land (vacant or otherwise) 
in the locality where the storage premises may 
potentially be located. The onus should be on 
the applicant to prove that there is no suitable 
alternative location in the Wollongong region. 

Rezoning of land to IN2 Light Industry may 
allow other sensitive land uses on that site. This 
includes child care establishments, places of 
worship, sex services premises and other 
incompatible land uses. 

Increased likelihood for land use conflict in  the 
locality has the potential to threaten the viability 
of heavy industry in the area. Any non-heavy 
industrial use creates the potential for increased 
land use conflict between existing uses and 
non-heavy industry uses. The Kemblawarra 



# Author Summary of Submission 

Heavy Industrial Estate is a discrete large parcel 
of land having an excellent curtilage providing 
excellent buffer from residents, and other non-
industrial uses. 

The proposal may have a negative impact on 
the Wollongong economy. Utilising the subject 
site with a very low employment generating 
activity will decrease the amount of heavy 
industry zoned land in the Illawarra. The 
planning proposal may also negatively affect the 
existing heavy industry uses affecting their long-
term viability. 

The proposal has low strategic importance. The 
site is a large parcel of land having a single 
zoning. Allowing another zoning on the site may 
set a precedent for all IN3 zoned land in the 
Illawarra to be rezoned increasing land 
speculation in locality and the Illawarra more 
broadly. Keeping the existing zoning will create 
an easier master planning (if required) process 
in the future. 

The applicant has failed to demonstrate any ‘net 
community benefit’ that would result due to the 
proposal. 

The proposed use or rezoning of the site would 
prevent potential expansion of heavy industry. 

The intended land use ‘storage premises’ or 
‘self storage premises’ will not generate high 
quality and quantity of industrial employment in 
comparison to other permitted uses in the IN3 
zone. In addition, low multiplier effect from 
operations and profits to flow out of Wollongong 
to head office. 

3 Owner of a 
property within 
Kemblawarra 
Business Park 

Support rezoning of Kemblawarra Business 
Park to light industrial: 

The IN3 Heavy Industrial zoning classification is 
too restrictive, and the current uses within the 



# Author Summary of Submission 

KBP do not require or justify such a zoning. 

Rezoning the entire site to IN2 Light Industrial 
will allow greater variety of land uses in KBP, 
and in turn increase tenancy, business growth, 
and employment in the local area. 

4 House of Hope Support rezoning of Kemblawarra Business 
Park to light industrial: 

The Hope Centre currently has approval for 
bulky goods distribution, motor vehicle repair, 
takeaway food and a recreation centre. They 
have a wish to expand into hospitality training 
which is not permitted under the current zone. 

The rezoning of the entire Business Park would 
enable to diversify and provide more 
employment. 

Support a Light Industrial zoning over the entire 
Business Park. 

Some vacant units which cannot be serviced by 
semi trailers are accessible by smaller trucks. 
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1 INTRODUCTION 

The West Dapto Review Committee has been established to provide advice to Council on policies and strategies 
which relate to the West Dapto Land Release. The focus of the Committee is to assist Council work towards the 
West Dapto Land Release.  The Committee comprises people interested in furthering these aims. 

2 AUTHORITY 

The West Dapto Review Committee will provide advice, feedback and support to Council in developing, 
implementing and monitoring policies and strategies which relate to the West Dapto Land Release. 

The Committee does not have decision making authority, the power to bind the Council, nor the power to incur 
expenditure. 

3 RESPONSIBILITIES AND FUNCTIONS 

The responsibilities and functions of the West Dapto Review Committee are to - 

 Develop and review the West Dapto Access Strategy; 

 Review and monitor a coordinated (local and state) infrastructure delivery plan; 

 Consider the cumulative effects of Council’s decisions on the West Dapto Land Release;  

 Provide advice to Council on strategic projects and Council policies related to, or that may impact on the West 
Dapto Land Release. 

4 PRIORITIES 

The immediate priority of the West Dapto Review Committee is to – 

 Improve Councillor oversight and communications in all aspects of the West Dapto Land Release Area; 

 Review and monitor West Dapto Neighbourhood Plans; 

 Develop and review a biodiversity strategy for West Dapto; 

 Review and monitor zoning and structure plans; 

 Review and monitor open space and community facilities plans; 

 Review and monitor an engagement strategy for West Dapto. 

Other priorities will be determined by the Committee from time to time. 

5 COMPOSITION OF THE REVIEW COMMITTEE 

The West Dapto Review Committee is to be made up of: 

 Ward 3 Councillors (All) 

 Lord Mayor (Chairperson) 
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Council’s Director Planning & Environment – Future City & Neighbourhoods will attend Committee meetings as an 
ex-officio member and will provide professional advice to the Committee.  Other Council staff, Government 
officers, advisors or individuals may be invited to attend meetings from time to time to provide expert advice, 
information or presentations in relation to the Committee’s business. These individuals will act as ex-officio 
members. 

6 TERM OF APPOINTMENT 

Term of appointment is to be for the term of the 2011-2016 Council. 

7 OBLIGATIONS OF MEMBERS 

Members of the Committee, in performing their duties, shall: 

 Act honestly and in good faith; 

 Participate in the work of the Committee; 

 Perform their duties in a manner that ensures public trust in the integrity, objectivity, and impartiality of the 
Committee; 

 Exercise the care, diligence and skill that would be expected of a reasonable person; 

 Comply with the Committee’s Charter; and 

 Comply with Council’s Code of Conduct. 

8 MEETINGS 

Meetings will be held bi-monthly, except where no business has been identified. 

A quorum will consist of three (3) Committee members. 

Meetings will be chaired by the Council appointed chairperson.  If the chairperson is absent from a meeting, the 
first business of every such meeting is to elect a chairperson from the members present to preside over such 
meeting. 

The Committee has an advisory role to Council and will make recommendations by consensus. In the absence of 
consensus, advice from the Committee may be presented with supporting and dissenting views of Committee 
members. 

Meeting agendas will be distributed at least one week prior to the meeting. 

9 REPORTING 

The minutes of meetings will be provided to Councillors and Council’s Executive Management for information. 
Minutes will also be distributed to all members. 

Advice and decisions of the Committee relating to specific Council projects will be reported to Council as part of 
the project reporting process. 
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Any matters arising that require a separate decision of Council may be reported to Council at the discretion of the 
Director Planning & Environment – Future City & Neighbourhoods.  

10 EVALUATION AND REVIEW 

A review of the Committee will be undertaken every 12 months to ensure the purpose, membership and operation 
of the Committee is effective and to make appropriate changes. 
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CODE OF MEETING PRACTICE 
 
 
 
 
  

CCOOUUNNCCIILL  PPOOLLIICCYY  
  
 
 

BACKGROUND 

 
As part of its Charter, Council is to involve Councillors, Council staff, members of the public and others in the 
development, improvement and coordination of local government. The way in which meetings are conducted is 
an important part of achieving this goal. 
 
 

OBJECTIVE 

 
The objectives of this Code of Meeting Practice are: 
 
• to ensure that all meetings of Council and its Committees are conducted in an orderly and proper 

manner; 
• to ensure that all meetings of Council and its Committees are conducted according to the principles of 

procedural fairness and due process; 
• to assist with the conduct of discussion and debate during Council and Committee meetings; 
• to increase Council’s professionalism, transparency and accountability to the community; 
• to ensure that all Councillors understand their rights and obligations during Council and Committee 

meetings; 
• to ensure that all Councillors have an equal opportunity to participate fully in the meeting;  
• to ensure that Councillors participate in meetings that engender a positive meeting environment that is 

without malice and avoids insulting, improper or defamatory statements; and 
• to be an effective aid to good governance. 
 
 

POLICY STATEMENT 

 
Council and Committee meetings comprising of Councillors only are to be conducted in accordance with this 
Code of Meeting Practice. 
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DEFINITIONS 
 

Amendment  in relation to an original motion, means a motion moving an amendment to 
that motion.  

Chairperson  

 

means: 

a) for a meeting of the Council –  the Lord Mayor; 

b) for a meeting of a Committee of the Council – the person presiding at 
the meeting as provided by Clause 6.8 of this Code. 

Committee  

 

in relation to the Council, means a Committee appointed or elected by the 
Council in accordance with Clause 6.2 of the Code or the Council when it 
has resolved itself into a Committee of the Whole. 

DLG Circular 10-10 Division of Local Government Circular 10 – 21 May 2010 

DLG Prac Note 16/2009 Division of Local Government Meetings Practice Note No 16 – August 2009 

DLG C of C 2008 Division of Local Government Model Code of Conduct  - June 2008 

DLG C of C 2008 Guidelines Division of Local Government Model Code of Conduct  Guidelines - June 
2008 

DMB  Dunhill Madden Butler Guideline Series – Council Meeting Guidelines Aug 
1999. 

Foreshadowed Amendment a proposed amendment foreshadowed by a Councillor during debate on the 
first amendment.  

Foreshadowed Motion a motion foreshadowed by a Councillor during discussion on an original 
motion that is predominately the opposite to that proposed in the motion or 
where it is proposed to alter the motion more drastically than that 
permissible in an amendment. 

LGA  means the Local Government Act 1993. 

Motion  a proposal put forward by a Councillor or a Committee member calling for a 
specific action to be taken or a decision to be made on a particular matter 
before the meeting. 

Record   means a document (including any written or printed material) or object 
(including a sound recording, coded storage device, magnetic tape or disc, 
microfilm, photograph, film, map, plan or model or a painting or other 
pictorial or graphic work) that is or has been made or received in the course 
of official duties by an Administrator or an employee of the Council and, in 
particular, includes the minutes of meetings of the Council or of a 
Committee of the Council. 

Reg  Local Government (General) Regulation 2005 

Relative relative, in relation to a person, means any of the following; 

(a)  the parent, grandparent, brother, sister, uncle, aunt, nephew, niece, 
lineal descendant or adopted child of the person or the person’s 
spouse or de facto partner; 
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(b)  the spouse or de facto partner of the person or of a person referred to 
in paragraph (a). 

Variation to a Motion is where a Councillor seeks to vary a motion by obtaining the consent of the 
mover of the motion and the consent of Council to have the proposed 
variation included in the motion.   
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APPLICATION OF THE CODE 
 
Conduct of Meetings of Council and Committees 
 
(1) The Regulations of the Local Government Act may make provisions with respect to the conduct of 

meetings of Councils and Committees of Councils of which all members are Councillors. 
 
(2) A Council may adopt a Code of Meeting Practice which incorporates the Regulations made for the 

purpose of this Section and supplement those Regulations with provisions that are not inconsistent with 
them. 

 
(3) A Council and a Committee of the Council of which all the members are Councillors must conduct its 

meetings in accordance with the Code of Meeting Practice adopted by it. 
LGA Sec 360 

 
Preparation, Public Notice and Exhibition of Draft Code 
 
(1) Before adopting a Code of Meeting Practice, a Council must prepare a draft Code. 
 
(2) The Council must give public notice of the draft Code after it is prepared. 
 
(3) The period of public exhibition must not be less than 28 days. 
 
(4) The public notice must also specify a period of not less than 42 days after the date on which the draft 

Code is placed on public exhibition during which submissions may be made by the public. 
 
(5) The Council must publicly exhibit the draft Code in accordance with its notice. 

LGA Sec 361  
 
Adoption of the Code 
 
(1) After considering all submissions received by it concerning the draft Code, the Council may decide: 
 

(a) to amend those provisions of its draft Code that supplement the Regulations made for the 
purposes of this Section of the Code; or 

 
(b) to adopt the draft Code as its Code of Meeting Practice 

 
(2) If the Council decides to amend its draft Code, it may publicly exhibit the amended draft in accordance 

with this Section of the Code or, if the Council is of the opinion that the amendments (arising from the 
public submissions only) are not substantial, it may adopt the amended draft Code, without public 
exhibition, as its Code of Meeting Practice  

LGA Sec 362 
 

Amendment of the Code 
 
A Council may amend a Code adopted under this Section by means only of a Code so adopted. 

 
NOTE: Council may only amend its Code of Meeting Practice by preparing a new draft Code and complying with 
the public consultation procedure set out in this Section of the Code.  

 
The only exception is when an amendment is triggered by a change in the Local Government Act or the Local 
Government (General) Regulation 2005. In such cases the legislation effectively amends a Code of Meeting 
Practice. 

DLG Circular 10-10 
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Public Availability of the Code 
 
(1) The Code of Meeting Practice adopted under this Section by a Council must be available for public 

inspection free of charge at the office of the Council during ordinary office hours. 
 
(2)  Copies of the Code will be available free of charge.  

LGA Sec 364 
 

NOTE: The Code is published on Council’s website. 
 
 
PART 1 – NOTICE OF MEETINGS 
 
1.1 Frequency of Meetings 
 

(1) Council is required to meet at least 10 times each year, each time in a different month.  
LGA Sec 365 

 
 

(2) Council and Committee meetings may be held in different locations from time to time if 
circumstances deem it necessary provided that the venue: 

 
(a) is accessible for people with disabilities, 
 

(b) is adequate in size 
 

(c) has adequate facilities for the convenience and comfort of Councillors, staff and members 
of the public, and 

 

(d) has suitable acoustic properties. 
DLG Prac Note 16/2009 – Pg 1 

 
(3) The date and time for Extraordinary meetings of Council will be determined as and when 

required. Extraordinary meetings are additional meetings to those in the adopted Council 
meeting cycle and include those called in an emergency.  

Council Protocol 
 

1.2 Notice to Councillors for Ordinary Meetings 
 

(1) Notice of Meetings – the General Manager must send to each Councillor, at least seven days 
before each meeting of the Council (or Committee), a notice specifying the time and place at 
which and the date on which the meeting is to be held and the business to be transacted at the 
meeting.  

Council Protocol 
 
 

 
(2) Form of Notice – a notice under this section and the agenda and business paper for the meeting 

may be given to Councillors in electronic form, but only if all Councillors have facilities to access 
the notice, agenda and business paper in that form. 

LGA Sec 367 (3) 
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1.3 Notice to Councillors for Extraordinary Meetings 
 

(1) If the Lord Mayor receives a request in writing signed by at least 2 Councillors (the Lord Mayor 
can be one of the two Councillors), the Lord Mayor must call an Extraordinary Meeting of the 
Council to be held as soon as practicable but in any event within 14 days after receipt of the 
request. 

LGA Sec 366 
 

If the Lord Mayor refuses or delays to call an Extraordinary Meeting of Council after receiving a 
request under Clause 1.3 (2) of this Code, those Councillors may, in writing, request the General 
Manager to call the Extraordinary Meeting of Council. The General Manager shall call the 
meeting as soon as it is practicable. 

DMB Pg 2 
 

(2) Notice of less than seven days may be given of an Extraordinary Meeting called in an emergency. 
LGA Sec 367 (2) 

 
1.4 Public Notice 
 

(1) Council must give notice to the public of the times and places of meetings of Council and 
Committees of which all members are Councillors. 

LGA Sec 9 (1) 
 

(2) A notice of a meeting of Council or a Committee must be published in a newspaper circulating in 
the Wollongong local government area before the meeting takes place.  

 
Note - An advertisement indicating Council and Committee meetings schedule will be included on 
Council’s website at www.wollongong.nsw.gov.au and on Council’s page in the Wollongong Advertiser 

Reg 232 (2)-(5)  
Council Protocol 

 
PART 2 – QUORUM AND ATTENDANCE  
 

2.1 Quorum for a meeting 
 

The quorum for a meeting of Council is a majority of the Councillors who hold office for the time being 
and are not suspended from office. 

LGA Sec 368 
 

2.2 Participation in Council meetings 
 

A Councillor cannot participate in a meeting of Council unless personally present at the meeting 
Reg 235 

 
2.3 Quorum not present 

 
(1) A meeting of Council must be adjourned if a quorum is not present: 

 
(a) within half an hour after the time designated for the holding of the meeting, or 
 
(b) at any time during the meeting 
 

(2) In either case, the meeting must be adjourned to a time, date and place fixed: 
 

(a) by the Chairperson, or 
 
(b) in his or her absence – by the majority of the Councillors present, or 
 
(c) failing that, by the General Manager 
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(3) The General Manager must record in the Council minutes the circumstances relating to the 
absence of a quorum (including the reasons for the absence of a quorum) at or arising during a 
meeting of Council, together with the names of the Councillors present. 

Reg 233 
 

Where a quorum is not present Councillors are able to discuss the agenda and make notes on the 
discussion however it is not able to make recommendations. 

 Council Protocol 
 

2.4 Attendance at Council Meetings 
 

A civic office becomes vacant if the holder (Councillor): 
 

[1) is absent from 3 consequent ordinary meetings of Council (unless the holder is absent because 
he or she has been suspended from civic office under Section 482) without: 

 
(a) prior leave of Council, or  
 
(b) leave granted by Council at any of the meetings concerned. 

LGA Sec 234 (1) (d) 
 
2.5 Application for leave of absence 
 

(1) For the purposes of Clause 2.4 of this Code, a Councillor applying for a leave of absence from a 
meeting of Council does not need to make the application in person and the Council may grant 
such leave in the absence of that Councillor. 

LGA Sec 234 (2) 
 

(2) A Councillor’s application for leave of absence from Council meetings should, if practicable, 
identify (by date) the meetings from which the Councillor intends to be absent. 

Reg 235A (1) 
 
2.6 Meeting attendance whilst on leave of absence 
 

(1) If the holder of a civic office attends a Council meeting (whether or not an ordinary meeting) 
despite having been granted leave of absence, the leave of absence is taken to have been 
rescinded as regards any future Council meeting. 

 
(2) Subsection (1) above does not prevent Council from granting further leave of absence in respect 

of any future Council meeting. 
LGA Sec 234 (3)-(4) 

 
(3) A Councillor who intends to attend a Council meeting despite having been granted leave of 

absence should, if practicable, give the General Manager at least 2 days’ notice of his or her 
intention to attend. 

Reg 235A )2) 
 
2.7 Who is entitled to attend Council or Committee meetings 
 

(1) Except as provided elsewhere in this Code: 
 

(a) everyone is entitled to attend a meeting of the Council and those of its Committees of 
which all the members are Councillors, and  

 
(b) a Council must ensure that all meetings of the Council and of such Committees are open to 

the public. 
 

(2) A person (whether a Councillor or another person) is not entitled to be present at a meeting of the 
Council or of a Committee if expelled from the meeting: 
 
(a) by a resolution of the meeting, or 
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(b) by the person presiding at the meeting if the Council has, by resolution, authorised the 

person presiding to exercise the power of expulsion. 
 

(3) A person may be expelled from a meeting only on the grounds specified in, or in the 
circumstances prescribed by the Regulations – refer Part 8 of this Code. 

LGA Sec 10 
 

2.8 Attendance of General Manager 
 

(1) The General Manager is entitled to attend, but not vote at, a meeting of the Council or at a 
meeting of a Committee of the Council of which all the members are Councillors. 

 
(2) The General Manager is entitled to attend a meeting of any other Committee of the Council and 

may, if a member of the Committee, exercise a vote. 
 
(3) However, the General Manager may be excluded from a meeting of the Council or a Committee 

while the Council or Committee deals with a matter relating to the standard of performance of 
the General Manager or the terms of the employment of the General Manager. 

LGA Sec 376 
 
 
PART 3 – PRESIDING OVER MEETINGS OF COUNCIL 
 
3.1 Who presides at meetings of Council 
 

(1) The Lord Mayor or, at the request of or in the absence of the Lord Mayor, the Deputy Lord Mayor 
presides at meetings of the Council. 

 
(2) If the Lord Mayor or Deputy Lord Mayor are absent, a Councillor elected to chair the meeting by 

the Councillors present presides at a meeting of the Council. 
LGA Sec 369 

 
3.2 Councillors to preside at Council meetings  
 

(1) If no Chairperson is present at a meeting of the Council at the time designated for the holding of 
the meeting, the first business of the meeting must be the election of a Chairperson to preside at 
the meeting.   

 
(2) The election must be conducted: 

 
(a) by the General Manager or, in their absence, the Public Officer to conduct the election; or 

 
(b) if neither of them is present at the meeting or there is no General Manager or Public 

Officer – by the person who called the meeting or a person acting on their behalf. 
 

(3) If, at an election of a Chairperson, 2 or more candidates receive the same number of votes and no 
other candidate receives a greater number of votes, the Chairperson is to be the candidate whose 
name is chosen by lot. 

 
(4) For the purposes of subclause (b), the person conducting the election must: 

 
(a) arrange for the names of the candidates who have equal numbers of votes to be written on 

similar slips, and 
 
(b) then fold the slips so as to prevent the names from being seen, mix the slips and draw one 

of the slips at random. 
 

(5) The candidate whose name is on the drawn slip is the candidate who is to be the Chairperson. 
 Reg 236 
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3.3 Chairperson to have precedence 
 

When the Chairperson rises during a meeting of the Council: 
 

(a) any Councillor then speaking or seeking to speak must, if standing, immediately resume his or 
her seat, and; 

 
(b) every Councillor present must be silent to enable the Chairperson to be heard without 

interruption.   
Reg 237 

 
3.4 Chairperson’s duty with respect to motions 
 

(1) It is the duty of the Chairperson at a meeting of the Council to receive and put to the meeting any 
lawful motion that is brought before the meeting. 

 
(2) The Chairperson must rule out of order any motion that is unlawful or the implementation of 

which, would be unlawful. 
 
(3) Any motion, amendment or other matter that the Chairperson has ruled out of order is taken to 

have been rejected. 
Reg 238 

 
(4) The Chairperson is to ensure that motions and amendments are clearly stated for the benefit of 

all present and may request a Councillor to repeat the motion or amendment if unclear or 
inaudible. 

Council Protocol 
 
3.5 Mode of address 
 

To facilitate debate, Councillors, with the exception of the Chairperson, are to stand in their place when 
speaking at a meeting of Council, unless prevented from doing so by disability or injury. This procedure 
does not need to be followed at Committee meetings or in circumstances where the Chairperson rules 
that standing is not required. 
 
In addressing Council, Councillors and other persons addressing the Council will use the appropriate 
mode of address to the Lord Mayor (being My Lord Mayor or Mr or Madam Chair), Deputy Lord Mayor, 
fellow Councillors, Council employees and members of the public in attendance. 
 
Councillors shall at all times conduct themselves in accordance with the general conduct obligations 
contained with Council’s adopted Code of Conduct. Councillors shall respect the right of their fellow 
Councillors to speak without interruption, shall only speak when called upon by the Chairperson and 
should speak through the Chairperson. 

Council Protocol 
 

 
PART 4 – MEETING AGENDA AND BUSINESS PAPERS 
 
4.1 Agenda and business papers for ordinary meeting 
 

(1) The General Manager must cause the agenda for a meeting of the Council or a Committee of the 
Council to be prepared as soon as practicable before the meeting. 

 
(2) The General Manager must ensure that the agenda for a meeting of the Council states – 

 
(a) all matters to be dealt with arising out of the proceedings of former meetings of the 

Council;  
 
(b)  if the Lord Mayor is the Chairperson – any matter or topic that the Chairperson proposes, 

at the time when the agenda is prepared, to put to the meeting; and 
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(c) subject to subclause (3), any business of which due notice has been given. 

 
(3) The General Manager must not include in the agenda for a meeting of the Council any business of 

which due notice has been given if, in the opinion of the General Manager, the business is (or the 
implementation of the business would be) unlawful.  The General Manager must report (without 
giving details of the item of business) any such exclusion to the next meeting of the Council. 

 
(4) The General Manager must ensure that the details of any item of business to which Section 9 (2A) 

of the LGA applies are included in a business paper agenda for the meeting concerned – ie items 
considered in Closed Council. 

 
(5) Nothing in this Clause limits the powers of the Chairperson under Clause 4.8 of this Code 

Reg 240 
 

(6) Confidential items on both Council and Committee Business Paper Agenda’s for open meetings 
are to be listed after all non-confidential items. 

Council Protocol 
 
4.2 Agenda and business papers for closed session of Council 
 

(1) In the case of a meeting whose agenda includes the receipt of information or discussion of other 
matters that, in the opinion of the General Manager, is likely to take place when the meeting is 
closed to the public: 

 
(a) the agenda for the meeting must indicate that the relevant item of business is of such a 

nature (but must not give details of that item), and 
 

(b) the agenda for the meeting must also indicate the reason the item will be dealt with in the 
closed session of Council which must be one of the following – 

 
(i) personal matters concerning particular individuals (other than Councillors); 
 
(ii) the personal hardship of any resident or ratepayer; 
 
(iii) information that would, if disclosed, confer a commercial advantage on a person with 

whom the Council is conducting (or proposes to conduct) business; 
 
(iv) commercial information of a confidential nature that would, if disclosed 

 
• prejudice the commercial position of the person who supplied it, or  
• confer a commercial advantage on a competitor of the Council, or 
• reveal a trade secret; 

 
(v) information that would, if disclosed, prejudice the maintenance of law; 

 
(vi) matters affecting the security of the Council, Councillors, Council staff or Council 

property; 
 
(vii) advice concerning litigation, or advice that would otherwise be privileged from 

production in legal proceedings on the ground of legal professional privilege. 
 
(viii) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land. 
LGA Sec 9 (2A) and Sec 10A (2)  

 
(c)  the requirements of Clause 4.3 (1) with respect to the availability of business papers do not 

apply to the business papers for any item of business referred to in Clause 4.2 of this Code.   
LGA Sec 9 (2A)  
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(2) The General Manager must ensure that the details of any item of business to which Clauses (a) 
and (b)  apply are included in a business paper for the meeting concerned together with the 
reasons why it is not in the public interest to discuss the matter in open Council.  

Council Protocol 
 

 
4.3 Distribution of agenda and business papers 
 

(1) A Council and each such Committee of which all members are Councillors must have available 
for the public at its offices and at each meeting copies (for inspection or taking away by any 
person) of the agenda and the associated business papers (such as correspondence and reports) 
for the meeting. 

 
(2) The copies are to be available to the public as nearly as possible to the time they are available to 

Councillors. 
 
(3) The copies are to be available free of charge. 
 
(4) A notice given under this section or a copy of an agenda or of a business paper made available 

under this section may in addition be given or made available in electronic form.  
LGA Sec 9 (2)-(5) 

 
Note – Four copies of the agenda and business papers will be provided at Council and Committee 
meetings.  

 
Council’s agenda and business papers are available on the Council website at 
www.wollongong.nsw.gov.au. 

 
Council’s agenda and business papers or individual reports may be obtained from Council’s Customer 
Service Centre or the Libraries free of charge. 

 
4.4 Removal of items from the agenda and business papers 

 
(1) Once the agenda for a meeting has been sent to Councillors, an item of business on the agenda 

cannot be removed from the agenda prior to the meeting. 
 
(2) If it is proposed that an item of business which is on the agenda not be dealt with at the meeting, 

Council should resolve to defer that business to another meeting or resolve not to consider the 
matter, as the case may be. 

DLG Prac Note 16/2009 – Pg 8  
 

4.5 Order of business 
 

(1) The Order of Business at Ordinary Meetings of Council, other than Extraordinary Meetings, where 
required shall be – 

 
• Acknowledgement of Traditional Owners  
• Civic Prayer 
• Apologies 
• Disclosures of Pecuniary Interest 
• Petitions and Presentations 
• Confirmation of Minutes of Ordinary Council Meeting 
• Confirmation of Minutes of Extraordinary Council Meeting  
• Confirmation of Minutes of Council Committee Meeting 
• Public Access Forum 
• Lord Mayoral Minute 
•  Urgent Items 
• Notice of Motion(s) 
• Notice of Rescission 
•  Items Laid on the Table 
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• Call of the Agenda  
• Agenda Items 
• Confidential Business     

 
Note – All Questions Without Notice and tabling of letters are to be submitted by way of the Councillor 
Request Process. 

 
(2) The order of business fixed under subclause (1) may be altered if a motion to that effect is 

passed. Such a motion can be moved without notice. 
 

(3) Despite Clause 7.4 only the mover of a motion referred to in subclause (2) may speak to the 
motion before it is put. 

Reg 239 
 

(4) Where a Council meeting has not concluded by 10.00pm, the Lord Mayor will move a Procedural 
Motion that the meeting be either extended or adjourned. In accordance with Clause 7.1 (3) of this 
Code this Procedural Motion does not require a seconder. If the motion is to adjourn, debate will 
take place as to a date and time for the meeting to reconvene to consider all business not 
transacted at the adjourned meeting. 

Council Protocol  
 

Council does not need to issue a new agenda and business paper for the adjourned meeting and 
business not already on the agenda could be dealt with only if the urgency procedure in Clause 
4.7 of this Code. 

 
If the meeting is adjourned to a different date, time or place, each Councillor and the public 
(where practicable) should to be notified of the new date, time or place. 

DLG Prac Note 16/2009 – Pg 31 
 

(5) A Councillor may move a Procedural Motion that an Item ‘lie on the table’. If the motion is 
successful no further debate can be undertaken until there is a Procedural Motion for the Item to 
be ‘taken off the table’. Such a motion is not debatable and there can be no amendments or right 
of reply. This motion can be moved only once during the discussion of any substantive motion and 
if the motion is carried while an amendment is before the Chair, both the amendment and the 
original motion are laid on the table.  

 
At the end of the Council meeting at which the Item was ‘laid on the table’ the Chairperson will 
remind Councillors that there are matter/s ‘on the table’ which Council may now wish to 
consider. Otherwise the matter/s will appear on the agenda and business paper for the next 
ordinary Council meeting. 
 
If and when the Item is ‘taken off the table’ debate resumes where it left off, with Councillors who 
have already spoken (other than the mover in reply) having no further right to speak. 

Council Protocol 
 
4.6 Giving notice of business 
 

(1) Council must not transact business at a meeting of the Council: 
 

(a) unless a Councillor has given notice of the business in writing no later than 5.00 pm on the 
Tuesday thirteen calendar days prior to the Ordinary Council meeting in accordance with 
the Council meeting schedule or five calendar days in the case of Extraordinary Council 
meetings, and 

 
(b) unless notice of the business has been sent to the Councillors in accordance with Clause 

1.2 of this Code. 
 

(2) Subclause (1) does not apply to the consideration of business at a meeting if the business: 
 

(a) is already before, or directly relates to a matter that is already before the Council, or 
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(b) is the election of a Chairperson to preside at the meeting as provided by Clause 3.2 of this 

Code; or 
 
(c) is a matter or topic put to the meeting by the Chairperson in accordance with Clause 4.7 of 

this Code; or 
 
(d) is a motion for the adoption of recommendations of a committee of the Council. 

Reg 241 (1)-(2) 
 
4.7 Dealing with matters without notice at an ordinary meeting    

 
(1) Despite Clause 4.6 (1) business may be transacted at a meeting of Council even though due notice 

of the business has not been given to the Councillors. However this can happen only if: 
 

(a) a motion is passed to have the business transacted at the meeting, and 
 
(b) the business proposed to be brought forward is ruled by the Chairperson to be of great 

urgency. 
 

Such a motion can be moved without notice. 
 

(2) Despite Clauses 6.5 and 7.4 (2) of this Code only the mover of a motion referred to in Subclause 
(1) above can speak to the motion before it is put. 

Reg 241 (3)-(4) 
 
4.8 Lord Mayoral Minute 
 

(1) If the Lord Mayor is the Chairperson at a Council meeting, the Chairperson, is by minute signed 
by the Chairperson, entitled to put to the meeting without notice any matter or topic that is within 
the jurisdiction of Council or of which the Council has official knowledge. 

 
(2) Such a minute, when put to the meeting, takes precedence over all business on the Council 

agenda/business paper for the meeting. The Chairperson (but only if the Chairperson is the Lord 
Mayor) may move adoption of the minute without the motion being seconded. 

 
(3) A recommendation made in a minute of the Chairperson (being the Lord Mayor) or in a report by a 

Council employee is, so far as adopted by Council, a resolution of Council. 
Reg 243 

 
(4) Lord Mayoral Minutes should not be used to introduce, without notice, matters that are routine, 

not urgent, or need research or a lot of consideration by the Councillors before coming to a 
decision. These types of matters are better placed on the Agenda with the usual period of notice 
given to the Councillors. 

DLG Prac Note 16/2009 – Pg 14 
 

(5) A Late Business Lord Mayoral Minute prepared prior to the Council meeting will be added to the 
business paper agenda in accordance with the Order of Business as stated in Clause 4.5 of this 
Code.  

Council Protocol 
 
4.9 Agenda and business papers for extraordinary meeting 
 

The General Manager must ensure that the agenda for an extraordinary meeting of Council deals with 
only with the matters stated in the notice of meeting. 

Reg 242(1) 
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4.10 Dealing with matters without notice at an extraordinary meeting 
 

(1) Despite Clause 4.9, business may be transacted at an extraordinary meeting of Council even 
though due notice of the business has not been given to the Councillors. However this can only 
happen if: 

 
(a) a motion is passed to have the business transacted at the meeting, and 
 
(b) the business proposed to be brought forward is ruled by the Chairperson to be of great 

urgency. 
 

Such a motion can be moved without notice but only after the business notified in the agenda for 
the meeting has been disposed of. 

 
(2) Despite Clauses 6.5 and 7.4 (2), only the mover of a motion referred to in Subclause (1) above can 

speak to the motion before it is put. 
Reg 242 (2)-(3) 

 
4.11 Public Access Forum – members of the public addressing Council 
 

Members of the public shall be permitted to address Council or a Committee of Council on matters 
falling within the jurisdiction and Charter of Council as outlined in the Local Government Act 1993.  
 
All addresses must comply with Council’s Public Access Forum Policy.      

Council Policy 
 
4.12 Questions to Councillors and Employees 
 

(1) A Councillor: 
 

(a) may, through the Chairperson, put a question to another Councillor; and 
 
(b) may, through the General Manager, put a question to a Council employee. 
 

(2) A Councillor or Council employee to whom a question is put is entitled to be given reasonable 
notice of the question and in particular, sufficient notice to enable reference to be made to other 
persons or to documents. 

 
(3) The Councillor must put every such question directly, succinctly and without argument. 
 
(4) The Chairperson must not permit discussion on any reply or refusal to reply to a question put to a 

Councillor or Council employee under this Clause. 
Reg 249 

 
PART 5 – DECLARATIONS OF CONFLICTS OF INTEREST  
 
A conflict of interest exists where a reasonable and informed person would perceive that you could be 
influenced by a private interest when carrying out your public duty. 
 
If you are unsure as to whether or not you have a conflict of interests in relation to a matter, you should 
consider these six points: 
 
•  Do you have a personal interest in a matter you are officially involved with? 
 
•  Is it likely you could be influenced by a personal interest in carrying out your public duty? 
 
• Would a reasonable person believe you could be so influenced? 
 
•  What would be the public perception of whether or not you have a conflict of interests? 
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•  Do your personal interests conflict with your official role? 
 
•  What steps do you need to take and that a reasonable person would expect you to take to appropriately 

manage any conflict of interests? 
 
You must avoid or appropriately manage any conflict of interests. The onus is on each Councillor to identify 
conflicts of interest and take the appropriate action to manage the conflict in favour of their public duty. 
 
Any conflict of interest must be managed to uphold the probity of Council decision-making.  
 
Private interests can be of two types: pecuniary or non-pecuniary. 

DLG C of C 2008 – Pgs 7 & 10 
 

5.1 What is a pecuniary interest 
 

(1) For the purposes of this Part, a pecuniary interest is an interest that a person has in a matter 
because of a reasonable likelihood or expectation of appreciable financial gain. 

 
(2) A person does not have a pecuniary interest in a matter if the interest is so remote or 

insignificant that it could not reasonably be regarded as likely to influence any decision the 
person might make in relation to the matter or if the interest is of a kind specified in Clause 5.7 of 
this Code. 

LGA Sec 442 
5.2 Who has a pecuniary interest 
 

(1) For the purposes of this Part, a person has a pecuniary interest in a matter if the pecuniary 
interest is the interest of: 

 
(a) the person, or 
 
(b) the person’s spouse or de facto partner or a relative of the person, or a partner or 

employer of the person, or 
 
(c) a company or other body of which the person, or a nominee, partner or employer of the 

person, is a member. 
 

(2) However, a person is not taken to have a pecuniary interest in a matter as referred to in 
Subclause 5.2 (1) (b) or (c) of this Code: 

 
(a) if the person is unaware of the relevant pecuniary interest of the spouse, de facto partner, 

relative, partner, employer or company or other body, or 
 

(b) just because the person is a member of, or is employed by, a Council or a statutory body or 
is employed by the crown, or 

 
(c) just because the person is a member of, or a delegate of a Council to, a company or other 

body that has a pecuniary interest in the matter, so long as the person has no beneficial 
interest in any shares or the company or body. 

LGA Sec 443 
 

5.3 Disclosure of pecuniary interests and attendance at meetings 
 

(1) A Councillor or a member of a Council Committee who has a pecuniary interest in any matter 
with which the Council is concerned and who is present at a meeting of the Council or Committee 
at which the matter is being considered must disclose the nature of the interest to the meeting as 
soon as practicable. 

 
(2) The Councillor or member must not be present at, or in sight of, the meeting of the Council or 

Committee: 
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(a) at any time during which the matter is being considered or discussed by the Council or 
Committee, or 

 
(b) at any time during which the Council or Committee is voting on any question in relation to 

the matter. 
 

(3) For the removal of doubt, a Councillor or a member of a Council Committee is not prevented by 
this Clause from being present at and taking part in a meeting at which a matter is being 
considered, or from voting on the matter, merely because the Councillor or member has an 
interest in the matter of a kind referred to in Clause 5.7 of this Code – matters that don’t have to 
be disclosed. 

Reg 451 
 
5.4 What is a non-pecuniary interest 
 

(1) Non-pecuniary interests are private or personal interests the Council Official has that do not 
amount to a pecuniary interest as defined in Clause 5.1 of this Code. 

 
(2) Non-pecuniary interests can be an actual or perceived interest where a reasonable and informed 

person would perceive a conflict exists. These commonly arise out of family, or personal 
relationships, or involvement in sporting, social or other cultural groups and associations and 
may include an interest of a financial nature. 

 
(3) The matter of a report to Council from the Conduct Review Committee/reviewer relates to the 

public duty of a Councillor or the General Manager. Therefore, there is no requirement for 
Councillors or the General Manager to disclose a conflict of interest in such a matter. 

 
(4) The political views of a Councillor do not constitute a private interest. 

DLG C of C 2008 – Pg 11 
 
5.5 Types of non-pecuniary interests 
 
 There are three types of non-pecuniary conflicts of interest: 
 

(1) SSignificant – as a general rule a non-pecuniary conflict of interest will be significant where a 
matter does not raise a pecuniary interest but it involves: 

 
(a) a relationship between a Council Official and another person that is particularly close, for 

example, parent, grandparent, brother, sister, uncle, aunt, nephew, niece, lineal 
descendant or adopted child of the person or of the person’s spouse, current or former 
spouse or partner, de facto or other person living in the same household 

 
(b)  other relationships that are particularly close, such as friendships and business 

relationships. Closeness is defined by the nature of the friendship or business relationship, 
the frequency of contact and the duration of the friendship or relationship 

 
(c)  an affiliation between the council official and an organisation, sporting body, club, 

corporation or association that is particularly strong. 
 
(2) LLess than significant – matters not involving the issues identified in Clause 5.5 (1) of this Code. 
 
(3) PPolitical donations – Councillors should take all reasonable steps to ascertain the source of any 

political contributions that directly benefit their election campaigns. 
 

A Councillor must declare a non-pecuniary conflict of interest where the Councillor or the 
Councillor’s ‘official agent’ has received ‘political contributions’ or ‘political donations’, as the 
case may be, within the meaning of the Election Funding Act 1981 exceeding $1,000 which 
directly benefit their campaign: 

 
(a)  from a political or campaign donor or related entity in the previous four years; and 
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(b) where the political or campaign donor or related entity has a matter before Council,  

DLG C of C 2008 – Pgs 11/12 
 
5.6 Disclosure of non-pecuniary interests and attendance at meetings 
 

(1) A Councillor or a member of a Council Committee who has disclosed a ssignificant non-pecuniary 
conflict of interest in accordance with Clause 5.5 of this Code in any matter with which the 
Council is concerned and who is present at a meeting of the Council or Committee at which the 
matter is being considered is required to disclose the nature of the interest to the meeting as 
soon as practicable. 

 
The Councillor or member must not be present at, or in sight of, the meeting of the Council or 
Committee: 

 
(a) at any time during which the matter is being considered or discussed by the Council or 

Committee, or 
 

(b) at any time during which the Council or Committee is voting on any question in relation to 
the matter. 

 
(2) A Councillor or a member of a Council Committee who has disclosed a lless than significant non-

pecuniary conflict of interest in accordance with Clause 5.5 of this Code in any matter with which 
the Council is concerned may determine that it does not require further action, and if so, must 
provide an explanation of why it is considered that the conflict does not require further action in 
the circumstances. 

 
(3) A Councillor or a member of a Council Committee who has disclosed that he/she or their official 

agents have received, in the previous four years, a political donation eexceeding $1,000 that has 
directly benefited their campaign, from a donor who has a matter before Council, must disclose 
this fact to the meeting as soon as practicable.  

 
The Councillor or member must not be present at, or in sight of, the meeting of the Council or 
Committee: 

 
(a) at any time during which the matter is being considered or discussed by the Council or 

Committee, or 
 

(b) at any time during which the Council or Committee is voting on any question in relation to 
the matter 

 
This applies to all Councillors, regardless of whether they are independent Councillors or a 
member of a political group or party. 

 
(4) Where a Councillor or a member of a Council Committee or their official agents have received, in 

the previous four years, a political donation uunder $1,000 that has directly benefited their 
campaign, from a donor who has a matter before Council, it may give rise to a non-pecuniary 
conflict of interest. In such cases Councillors should consider the perceptions of influence that 
might be created and consider the six points at the commencement of Part 5 of this Code. 

 
If the Councillor or a member of a Council Committee determines that a non-pecuniary conflict of 
interest may exist, they need to consider whether or not the conflict of interest is significant as 
defined in Clause 5.5 (1) of this Code. 

 
(a) If the conflict of interest is deemed significant the Councillor or member must not be 

present at, or in sight of, the meeting of the Council or Committee: 
 

(i) at any time during which the matter is being considered or discussed by the Council 
or Committee, or 
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(ii) at any time during which the Council or Committee is voting on any question in 
relation to the matter 

 
(b) If the conflict of interest is deemed less than significant it remains open for the Councillor 

or member to take additional steps to manage any perception of a conflict of interest. 
 

This applies to all Councillors, regardless of whether they are independent Councillors or a 
member of a political group or party. 

DLG C of C 2008 Guidelines – Pgs 19/22 
 
Written Declarations of Pecuniary Interest 
 
A Councillor who has a pecuniary interest or non-pecuniary interest in accordance with Clauses 5.3 (1), 5.6 (1) 
and (3) of this Code, in a matter being considered at a Council or Committee meeting must disclose the 
existence of the interest and also the nature of that interest. 
 
Councillors are requested to make such a disclosure in writing and provide the written disclosure to the 
General Manager by 12 noon on the day of the meeting. A Councillor, having disclosed a pecuniary interest, 
must not be present at the meeting when the matter is being considered, discussed or voted on. 
 
This requirement does not prevent a Councillor from disclosing a pecuniary interest at a Council or 
Committee meeting at which the matter is being considered. 

Council Protocol 
 
A Councillor with a pecuniary interest and not capable of voting on the business before the Council is regarded 
as being absent from the meeting for the purpose of determining whether or not a quorum is present.  

DLG Prac Note 16/2009 – Pg 29 
 
Example 1: Club Membership 
 

A councillor is a member of a club in a small community. The councillor is very active in the running of the 
club. While not an office holder, he is well known to all club members.  
 

The club has recently submitted a development application to the council for a major extension of its facilities.  
 

In this instance, there may be a public perception that the councillor’s activities with the club would make it 
difficult for the councillor to view the matter before the council as a representative of residents and ratepayers 
generally. This may meet the definition of a significant non-pecuniary conflict of interests.  
 

If so, the councillor should disclose his conflict of interests in the matter when it comes up for consideration. 
The councillor must then refrain from participating in council’s discussion and voting on the matter. The 
councillor must leave the room when the vote is being taken to ensure that the vote is not recorded in the  
negative. 

DLG C of C 2008 Guidelines – Pg 23  
 
Example 2: Club Membership 
 
A councillor is a member of a local registered club. However, she is not active in the club or involved with the 
management of the club. In this situation, the councillor merely enjoys the facilities of the club as a privilege 
of membership. 
 
In this example, should a matter relating to the club arise at council, it is appropriate that the councillor 
informs the council of her membership (i.e. declares a non-pecuniary conflict of interests that is less than 
significant). However, it is unlikely that her interest as a club member would influence her role as a councillor 
representing the view of residents and ratepayers generally. Therefore, she could participate in the decision-
making process.  
 
In both situations, the councillors have two different interests in the matters. The first is their interest as a 
councillor representing residents and ratepayers generally; the second is as club members who are keen to 
see the club prosper and provide better facilities for its members. There is nothing wrong with a councillor 
having community as well as civic interests, though there are times when these interests may be perceived as 
a significant conflict of interests.  
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The distinguishing features of examples 1 and 2 are that:  
 
• The councillor’s interests as a club member in example 6A are likely to influence his role as a 

representative of residents and ratepayers generally. This would make it difficult for him to be impartial; 
and  

 
• The public perception of a lack of impartiality would be stronger in the first example particularly given the 

size of the community and the visibility of the councillor in the club’s activities.  
 
If a councillor is an office holder in a club or other organisation, the interest may constitute a pecuniary 
interest. 

DLG C of C 2008 Guidelines – Pg 23 
 
Example 3: Political Support 
 
A local ratepayer has made a campaign donation to a group of local councillors through their official agent in 
the last 2 years. The ratepayer lodges a development application with council to build a block of units on the 
land she owns. The development is controversial and receives a lot of media attention.  
 
A potential conflict of interests could arise for a councillor, or group of councillors, when a campaign donor, 
who contributes financially to their election campaign, has a matter before the council for determination. The 
conflict of interests arises even when a donation is made through the official agent.  
 
Where the donation exceeds $1,000 and has been donated within the last 4 years, the councillors must declare 
a non-pecuniary conflict of interests, disclose the nature of the interest and have no further involvement in the 
matter by absenting themselves and not taking part in any debate or voting on the matter in accordance with 
section 451(2) of the Act. 
  
In the circumstances where a donation is less than $1,000 or the donation is made over 4 years ago, then the 
councillors would still need to consider whether or not a reasonable and informed person could perceive that 
a conflict of interests exists and take the appropriate action.  
 
The councillors would also need to consider whether such a political donation gives rise to a reasonable 
perception of influence in relation to their vote.  
 
If there is a conflict of interests then the councillors would need to determine whether or not it is significant. If 
the councillors had a close relationship with the donor, then it may be a significant non-pecuniary conflict of 
interests.  
 
If the councillors consider that there is a non-pecuniary conflict of interests, but it is minimal, then the 
councillors would need to disclose the interest and its nature and provide an explanation of why further action 
is not required. 

DLG C of C 2008 Guidelines – Pg 22 
 
5.7 Interests that do not require disclosure 
 

The following interests do not have to be disclosed for the purposes of Chapter 14 of the Local 
Government Act: 

 
(a) an interest as an elector, 
 
(b) an interest as a ratepayer or person liable to pay a charge, 
 
(c) an interest in any matter relating to the terms on which the provision of a service or the supply of 

goods or commodities is offered to the public generally, or to a section of the public that includes 
persons who are not subject to this Part, 
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(d) an interest in any matter relating to the terms on which the provision of a service or the supply of 
goods or commodities is offered to a relative of the person by the Council in the same manner 
and subject to the same conditions as apply to persons who are not subject to this Part, 

 
(e) an interest as a member of a club or other organisation or association, unless the interest is as 

the holder of an office in the club or organisation (whether remunerated or not), 
 
(f) an interest of a member of a Council Committee as a person chosen to represent the community 

or as a member of a non-profit organisation or other community or special interest group if the 
Committee member has been appointed to represent the organisation or group on the 
committee, 

 
(g) an interest in a proposal relating to the making, amending, altering or repeal of an environmental 

planning instrument other than an instrument that effects a change of the permissible uses of: 
 

(i) land in which the person or a person, company or body referred to in Clause 5.2 (1)(b) or (c) 
of this Code has a proprietary interest (which, for the purposes of this paragraph, includes 
any entitlement to the land at law or in equity and any other interest or potential interest in 
the land arising out of any mortgage, lease, trust, option or contract, or otherwise), or 

 
(ii) land adjoining, adjacent to or in proximity to land referred to in subparagraph (i) 

 
if the person or person, company or body referred to in Clause 5.2 (1)(b) or (c) of of this Code 
would by reason of the proprietary interest have a pecuniary interest in the proposal, 

 
(h) an interest relating to a contract, proposed contract or other matter if the interest arises only 

because of a beneficial interest in shares in a Company that does not exceed ten per cent of the 
voting rights in the company, 

 
(i) an interest of a person arising from the proposed making by the Council of an agreement 

between the Council and a Corporation, Association or Partnership, being a Corporation, 
Association or Partnership that has more than 25 members, if the interest arises because a 
relative of the person is a shareholder (but not a Director) of the Corporation or is a member (but 
not a member of the Committee) of the Association or is a partner of the Partnership, 

 
(j) an interest of a person arising from the making by the Council of a contract or agreement with a 

relative of the person for or in relation to any of the following, but only if the proposed contract or 
agreement is similar in terms and conditions to such contracts and agreements as have been 
made, or as are proposed to be made, by the Council in respect of similar matters with other 
residents of the area: 

 
(i) the performance by the council at the expense of the relative of any work or service in 

connection with roads or sanitation, 
 
(ii) security for damage to footpaths or roads, 
 
(iii) any other service to be rendered, or act to be done, by the Council by or under any Act 

conferring functions on the Council or by or under any contract, 
 

(k) an interest relating to the payment of fees to Councillors (including the Lord Mayor and Deputy 
Lord Mayor), 

 
(l) an interest relating to the payment of expenses and the provision of facilities to Councillors 

(including the Lord Mayor and Deputy Mayor) in accordance with a policy under Section 252 of the 
Local Government Act, 

 
(m) an interest relating to an election to the office of Lord Mayor arising from the fact that a fee for 

the following twelve months has been determined for the Office of Lord Mayor, 
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(n) an interest of a person arising from the passing for payment of a regular account for wages or 
salary of an employee who is a relative of the person, 

 
(o) an interest arising from being covered by, or a proposal to be covered by, indemnity insurance as 

a Councillor or member of a Council Committee, 
 
(p) an interest arising from appointment of a Councillor to a body as representative or delegate of 

the Council, whether or not a fee or other recompense is payable to the representative or 
delegate. 

LGA Sec 448 
 

5.8 General disclosure 
 

A general notice given to the General Manager in writing by a Councillor or a member of a Council 
Committee to the effect that the Councillor or member, or the Councillor’s or member’s spouse, de 
facto partner or relative, is: 

 
(a) a member, or in the employment, of a specified company or other body; or 
 
[b)  a partner, or in the employment, of a specified person, 

 
is, unless and until the notice is withdrawn, sufficient disclosure of the Councillor’s or member’s 
interest in a matter relating to the specified company, body or person that may be the subject of 
consideration by the Council or Council Committee after the date of the notice. 

LGA Sec 454 
 
5.9 Disclosure by advisor 
 

(1) A person who, at the request or with the consent of Council or a Council Committee, gives advice 
on any matter at any meeting of the Council or Council Committee must disclose the nature of 
any pecuniary interest the person has in a matter to the meeting at the time the advice is given. 

 
(2) The person is not required to disclose the person’s interest as an advisor. 

LGA Sec 456 
 

5.10 Circumstances where disclosure rules are not breached 
 

A person does not breach Clauses 5.3 and 5.9 of this Code if the person did not know and could not 
reasonably be expected to have known that the matter under consideration at the meeting was a matter 
in which he or she had a pecuniary interest. 

LGA Sec 457 
 

5.11 Disclosure to be recorded in the minutes 
 

A disclosure made at a meeting of Council or a Council Committee must be recorded in the minutes of 
the meeting. 

LGA Sec 453 
 
 
 
 
 
 
 
 
 

PART 6 – MOTIONS 
 
6.1 Lodgement of Notices of Motion 
 

A Councillor may lodge a Notice of Motion for inclusion on the agenda/business paper for a forthcoming 
ordinary or extraordinary meeting of the Council:  

 
(a) A Notice of Motion for an ordinary Council meeting must be submitted in writing and be received 

by the General Manager no later than 5.00 pm thirteen calendar days prior to the scheduled 
Ordinary Council meeting date. 

 
(b) A Notice of Motion for an Extraordinary Council meeting must be submitted in writing and be 

received by the General Manager no later than 5.00 pm five calendar days prior to the proposed 
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meeting day.  In the event that the business is of an urgent nature, as determined by the Lord 
Mayor or General Manager, no notice is required.  

 
(c) The Notice of Motion must be signed by at least one Councillor.  A Councillor submitting a Notice 

of Motion may include in the Notice of Motion the names of other Councillors who have indicated 
support for the Notice of Motion. This will serve to indicate that an item has broader approval and 
support to allow debate to occur. It does not bind any Councillor to voting in favour of the motion. 

Council Protocol 
 

(d) If requested by the Councillor who has lodged a Notice of Motion, the General Manager may 
provide factual information on the Notice of Motion to assist in discussion of the motion 

DLG Circular 10-10 
 

6.2 Notice of Motion – Absence of Mover 
 

In the absence of a Councillor who has placed a Notice of Motion on the agenda for a meeting of 
Council: 

 
(a) any other Councillor may move the motion at the meeting, or 
 
(b) the Chairperson may defer the motion until the next Council meeting at which such motion can be 

considered. 
Reg 245 

 
6.3 Formulation of motions 
 

(1) A motion is a proposal put forward by a Councillor or member of a Committee calling for a 
specific action to be taken or a decision to be made on a particular matter before the meeting. 

  
(2) A motion should be simple, easy to understand and very specific in its intention.  
 
(3)  Motions should be well structured and if it involves a number of different aspects, there should 

be different parts to the motion. 
 

(4) If a motion is complex in its wording and intent, the motion is to be submitted in writing and made 
available to other Councillors, the General Manager and Minute taker. 

DMB Pg 13 and Council Protocol 
 

(5) In submitting a Notice of Motion, Councillors must balance their civic responsibility for 
representing the interests of their community with their obligation to use Council’s resources 
effectively and efficiently. 

DLG Prac Note 16/2009 – Pg 33 
 
6.4 Motions to be seconded 
 

A motion or an amendment cannot be debated unless or until it has been seconded. This Clause is 
subject to Clauses 4.8 (2) and 7.4 (2) of this Code where seconding is not required: 

 
(a) in the case of a Lord Mayoral Minute, put to the meeting without notice, where the adoption of the 

minute is moved by the Lord Mayor (as Chairperson) under Clause 4.8 of this Code; nor 
 

(b) in the case of a ‘Closure Motion’ moved under Clause 7.4 of this Code. 
Reg 246 and DMB Pg 14 

 
6.5 Speaking to motions 
 

(1) A Councillor, who during a debate at a meeting of Council, moves an original motion has the right 
of general reply to all observations that are made by another Councillor during the debate in 
relation to the motion and to any amendment to it, as well as the right to speak on any such 
amendment.  Remarks in reply must be limited to discussion of issues raised in debate and no 
new material may be introduced. 

      Council Resolution – Min  373 of 27/10/03 
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(2) A Councillor, other than the mover of an original motion, has the right to speak once on the 
motion and once on each amendment to it. 

Reg 250 (1)-(2) 
 

(3) A Councillor who moves an original motion may exercise his or her right to speak to the motion at 
any point in the debate, prior to the right of reply. 

Council Resolution – Min 7 of 25/2/02 
 

(4) A Councillor must not, without the consent of Council, speak more than once on a motion or an 
amendment, or for longer than 5 minutes at any one time.  However the Chairperson may permit 
a Councillor who claims to have been misrepresented or misunderstood to speak more than once 
on a motion or an amendment, and for longer than 5 minutes on that motion or amendment to 
enable the Councillor to make a statement limited to explaining the misrepresentation or 
misunderstanding. 

Reg 250 (3) 
 
The Chair may accept a motion that an additional time of up to 5 minutes be given to the speaker 
to continue debate, with the number of minutes specified by the Councillor moving the motion.  
The Chair may accept a further Motion for an additional extension of time, limited to 1 minute 
only, to permit the Councillor to conclude their debate on an item. 

Council Protocol 
 

6.6 Varying a motion 
 

(1) A Councillor may seek to vary a motion by: 
 

(a) obtaining the consent of the mover and seconder of the motion; or 
 
(b) proposing an amendment to the motion 

 
(2) If a Councillor proposes a variation to a motion, the Chairperson shall seek the consent of the 

mover and seconder of the motion to have the variation included in the motion.  If there is no 
objection, the proposed variation is adopted into the motion and the minutes will include the 
name of the Councillor proposing the variation.  

 
(3) If there is an objection, the proposed variation must be dealt with as an amendment and 

seconded and voted on accordingly. 
 
(4) If the variation is proposed by the seconder to the original motion, but not accepted by the mover 

of the motion, then a new seconder should be sought for the original motion. This is consistent 
with the common law rule that a seconder to a motion cannot move an amendment but enables a 
seconder to move a variation. 

Council Protocol 
 
6.7 Amendments to motions 
 

(1) An amendment may propose  that some words be omitted from the motion or added to the motion 
but it should not contradict the motion. 

 
(2) Amendments that create a direct negative are not permissible. The proper means of opposing a 

motion is to vote against it. 
 
(3) Amendments cannot be moved until the original motion has been seconded. 
 
(4) Amendments must be moved and seconded. 
 
(5) The amendment must be moved before debate on the motion has been concluded and the right of 

reply of the mover of the motion has been exercised. 
 
(6) It is not in order to propose an amendment which is, in effect, the same as one already rejected 

or which reserves the intention of one already adopted.  
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(7) Not more than one motion and one amendment can be before Council at any one time.  
 
(8) Once an amendment has been moved and seconded, it cannot be withdrawn without the consent 

of the meeting. 
DMB Pgs 14-15  

 
6.8 Subsequent amendments to motions 
 

If an amendment has been rejected, a further amendment can be moved to the motion to which the 
rejected amendment was moved, and so on, but no more than one motion and one proposed 
amendment can be before Council at any one time. 

 Reg 247 
 

6.9 Foreshadowed motions and foreshadowed amendments 
 

(1) (a) Foreshadowed Amendments – once an amendment has been moved and seconded and 
during debate a  Councillor or Committee member may ‘foreshadow’ an amendment, 
without a seconder, proposed to be moved following consideration of the first amendmnet .  

 
  There is no limit to the number of foreshadowed amendments before Council at any time 

and are only dealt with should the first amendment be lost. 
 
 (b) Foreshadowed Motions - a foreshadowed motion can be proposed by a Councillor or 

Committee member, without a seconder, during debate on the original motion. The 
foreshadowed motion will only be considered if the original motion is lost or withdrawn and 
once moved and seconded.  If the original motion is carried the foreshadowed motion lapses. 

 
(2) Foreshadowed motions and foreshadowed amendments are to be considered in the order in 

which they were notified however foreshadowed motions cannot be considered until all 
foreshadowed amendments have been dealt with. 

 
(3) Foreshadowed motions and foreshadowed amendments are required to be moved and seconded 

before debate can commence. 
DMB Pg 15 and Council Protocol 

 
6.10 Splitting Motions for debate 
 

Where Council is considering a report of a complex nature or contains multiple recommendations a 
Councillor may move a Procedural Motion that the motions before the meeting be split and determined 
either in groups or individually.  In this instance Council will record the names of the Councillors 
supporting and those opposing each of the split motions however only one Minute number  for the 
report will be included in the Council Minutes. 

Council Protocol 
 

 
PART 7 – PROCEDURAL MOTIONS 
 
7.1 General procedure  
 

(1) A procedural motion is a motion that refers to the conduct of a meeting.  
 
(2) Procedural motions are not subject to the notice of motion requirements referred to in Clause 

6.1. 
 
(3) A procedural motion requires a seconder unless stated otherwise in this Code. 
 
(4) There is no debate on a procedural motion unless stated otherwise in this Code. 
 
(5) A procedural motion has precedence over substantive motions and must be put to the meeting 

for a decision in accordance with this Clause. 
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Council Protocol 
 

7.2 Point of order 
 

(1) A Councillor may draw the attention of the Chairperson to some irregularity in the meeting 
proceedings. 

 
(2) The Councillor does this by raising a ‘point of order’ 
 
(3) A point of order does not require a seconder and must be raised immediately and the speaker at 

the time may be interrupted. 
 
(4) The Chairperson must suspend business before the meeting to allow the Councillor raising the 

point of order to state the meeting procedure/s he/she believes have been infringed. 
 
(5) The Chairperson will subsequently either uphold the point of order or overrule it and the business 

before the meeting can then continue. 
DMB Pgs 16 & 53 and Council Protocol 

 
7.3 Motions of dissent 

 
(1) A Councillor can, without notice, move to dissent from the ruling of the Chairperson on a point of 

order. If that happens, the Chairperson must suspend the business before the meeting until a 
decision is made on the motion of dissent. 

 
(2) If a motion of dissent is passed, the Chairperson must proceed with the suspended business as 

though the ruling dissented from had not been given. If, as a result of the ruling, any motion or 
business has been discharged as out of order, the Chairperson must restore the motion or 
business to the agenda and proceed with it in due course. 

 
(3) Despite Clause 6.5 of this Code, only the mover of a motion of dissent and the Chairperson can 

speak to the motion before it is put. The mover of the motion does not have a right of general 
reply. 

Reg 248 
 
 A Motion of Dissent does not require a seconder. 

Council Protocol 
 
7.4 Limitation as to number of speeches 
 

(1) Despite Clause 6.5 (1) and (2) of this Code, a Councillor may move that a motion or an amendment 
be ‘now put’: 

 
(a) if the mover of the motion or amendment has spoken in favour of it and no Councillor 

expresses an intention to speak against it, or 
 
(b) if at least 2 Councillors have spoken in favour of the motion or amendment and at least 2 

Councillors have spoken against it. 
 

(2) The Chairperson must immediately put to the vote, without debate, a motion moved under 
Subclause (1). A seconder is not required for such a motion. 

 
(3) If a motion that the original motion or an amendment be now put is passed, the Chairperson 

must, without further debate, put the original motion or amendment to the vote immediately after 
the mover of the original motion has exercised his or her right of reply under Clause 6.5 (1) of this 
Code. 

 
(4) If a motion that the original motion or amendment be now put is rejected, the Chairperson must 

allow the debate on the original motion or the amendment to be resumed. 
Reg 250 (4) – (7) 
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PART 8 – ORDER AT MEETINGS 
 
8.1 Need for order 
 

(1) The Chairperson, whose authority is derived from the meeting itself, is ordinarily responsible for 
preserving order at the meeting. In doing so the Chairperson must be impartial and consistent. 

 
(2) The rationale for the need for order to be preserved is to give all persons entitled a reasonable 

opportunity of participating in the discussion and voting on matters before the meeting. 
 
(3) It is the role of the Chairperson to ensure that the proceedings are conducted in a proper manner 

and that the ‘sense of the meeting’ is properly ascertained with regard to any question which is 
properly before the meeting. 

DMB Pgs 36-37 
 

(4) Councillors, Council staff and other persons attending the meeting are required to observe the 
Code of Meeting Practice and Code of Conduct at all times. 

 
(5) Members of the public gallery are: 

 
(a) not permitted to interrupt meeting procedures or to engage in any disorderly conduct,  
 

(b) not permitted to address or approach Councillors during the meeting, unless addressing 
Council via the Public Access Forum 

 

(c) not permitted to bring any items which are deemed to potentially cause discomfort or a 
safety risk to Councillors, Council staff or other members of the gallery 

 

(d) required to switch all mobile phones to ‘off’ or ‘silent’ during the course of the meeting 
 

(e) not permitted to take any food or drink into the Council Chambers 
Council Protocol 

 
8.2 Questions of order 
 

(1) The Chairperson, without the intervention of any other Councillor, may call any Councillor to 
order whenever, in the opinion of the Chairperson, it is necessary to do so.   

 
(2) A Councillor, who claims that another Councillor has committed an act of disorder, or is out of 

order, may call the attention of the Chairperson to the matter.   
 
(3) The Chairperson must rule on a question of order immediately after it is raised but before doing 

so may invite the opinion of the Council.   
 
(4) The Chairperson's ruling must be obeyed unless a motion dissenting from the ruling is passed.   

Reg 255 
 
8.3 Acts of disorder 
 

(1) A Councillor commits an act of disorder if the Councillor, at a meeting of the Council or a 
Committee of the Council: 

 
(a) contravenes the Act or any regulation in force under the Act; or   

 
(b) assaults or threatens to assault another Councillor or person present at the meeting; or   

 
(c) moves or attempts to move a motion or an amendment that has an unlawful purpose or 

that deals with a matter that is outside the jurisdiction of the Council or Committee, or 
addresses or attempts to address the Council or Committee on such a motion, amendment 
or matter; or   
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(d) insults or makes personal reflections on or imputes improper motives to any other 
Councillor; or   

 

(e) says or does anything that is inconsistent with maintaining order at the meeting or is likely 
to bring the Council or Committee into contempt.   

 
(2) The Chairperson may require a Councillor: 

 
(a) to apologise without reservation for an act of disorder referred to in subclause (1) (a) or (b), 

or  
 

(b) to withdraw a motion or an amendment referred to in subclause (1) (c) and, where 
appropriate, to apologise without reservation; or  

 

(c) to retract and apologise without reservation for an act of disorder referred to in subclauses  
(1) (d) or (e).  

 
(3) A Councillor may, as provided by Section 10 (2) (a) or (b) of the Local Government Act, be expelled 

from a meeting of a Council by the Chairperson for having failed to comply with a requirement 
under subclause (2).  The expulsion of a Councillor from the meeting for that reason does not 
prevent any other action from being taken against the Councillor for the act of disorder 
concerned.   

Reg 256 
 

(4) The Chairperson may conclude that a Councillor commits an ‘act of disorder’ pursuant to this 
Clause if, for example, the Councillor: 

 
(a) insults or makes personal reflections on or imputes improper motives to any member of 

staff or a member of the public, 
 
(b) repeatedly ignores a request by the Chairperson to resume his or her seat, 
 
(c) brings up matters which are irrelevant or extraneous to the matter being discussed or are 

of a superfluous nature, 
 
(d) engages in tedious repetition, or 
 
(e) converses aloud, repeatedly interjects or makes any noise or other disturbance whilst any 

other Councillor is speaking, or 
 
(f) shows deliberate disrespect towards the Chair, or 
 
(g) refuses or fails, in any case, to withdraw and apologise, without reservation, for an ‘act of 

disorder’ when required to do so by the Chairperson. 
DMB Pgs 38-39 

 
8.4 Disorder at meetings – adjournment/expulsion 
 

(1) If disorder occurs at a meeting of the Council, the Chairperson may adjourn the meeting for a 
period of not more than 15 minutes and leave the Chair.  The Council, on reassembling, must on a 
question put from the chair, decide without debate whether the business is to be proceeded with 
or not.  This Clause applies to disorder arising from the conduct of members of the public as well 
as disorder arising from the conduct of Councillors.   

 
(2)  A member of the public may, as provided by Section 10 (2) (a) or (b) of the Local Government Act, 

be expelled from a meeting of a Council for engaging in or having engaged in disorderly conduct 
at the meeting.   

Reg 257 
 
8.5 Effect of expulsion  
 

A person (whether a Councillor or another person) is not entitled to be present at a meeting of the 
Council or a Committee of the Council if expelled from the meeting: 
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(a) by resolution of the meeting; or 
 

(b) by the person presiding at the meeting, if the Council has, by resolution, authorised the person 
presiding to exercise the power of expulsion. 

LGA Sec 10 (2) 
DMB Pg 40 

 

8.6 Warning to Councillors 
 

If the Chairperson is of the view that the ongoing behaviour of a Councillor is disruptive to the good 
order of the meeting, the Chairperson: 

 
(a) shall warn the Councillor that he/she could face a motion to authorise removal from the meeting 

if he/she continues to breach the Code of Meeting Practice, and 
 

(b) if a further breach occurs, seek the views of the meeting as to the removal of the Councillor. 
Council Protocol 

 
The Regulations do not specifically refer to the need for a ‘warning’, although it is clear that the power 
of expulsion may only be exercised after the Councillor in question has been given an opportunity of 
apologising without reservation and has failed to do so. In that sense, a ‘warning’ is still required. 

DMB Pg 40 
 
8.7 Power to remove persons from Council meeting 
 

If a Councillor or member of the public fails to leave the place where a meeting of a Council is being 
held: 

 
(a) immediately after the Council has passed a resolution expelling the Councillor or member of the 

public from the meeting; or 
 

(b) where the Council has authorised a person presiding at the meeting to exercise the power of 
expulsion - immediately after being directed by the person presiding to leave the meeting.  

 
a police officer or any person authorised for the purpose by the Council or person presiding, may by 
using such force as is necessary remove the Councillor or member from that place and, if necessary, 
restrain the Councillor or member from re-entering that place.   

Reg 258 
 

8.8 Defamatory statements 
 

The NSW Ombudsman publication Better Service and Communication for Councils provides information 
about defamation. It states: 
 
“A statement may be defamatory of a person if it is likely to cause an ordinary reasonable member of 
the community to think less of a person or to shun or avoid the person” 
 
Councillors acting within their official capacity at meetings of Council or Council Committees may have 
a defence of ‘qualified privilege’ to actions in defamation. This recognises that you may need to speak 
freely and publicly in carrying out your duties. 
 
However qualified privilege needs to be treated with great caution. It only covers statements made at a 
Council or Committee meeting when you are carrying out your duties and on business relevant to the 
Council. Statements also need to be made with good intentions, not malice. 

Council Protocol 
A statement made outside a Council or Committee meeting will not be protected by qualified privilege, 
but may be protected under the Defamation Act 2005.  
 
Councillors need to be guided by their own legal advice on defamation issues. 

DLG Prac Note 16/2009 – Pgs 19/20 
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PART 9 – ADJOURNMENT OF MEETINGS 
 
9.1 Motion to adjourn meeting 

 
(1) An adjournment of a meeting means a postponement of a meeting. No meeting can be postponed 

without first being held. Thus in order to postpone a meeting, the meeting must first be held and 
then adjourned. 

 
(2) A Councillor may move a procedural motion ‘that the meeting be adjourned’. 
 
(3) This has the effect of stopping further debate for the time being. 
 
(4) The motion and any subsequent amendment must be seconded before being put to the vote. 
 
(5) Discussion can take place in order. 
 
(6) The mover of the motion must wait until the speaker/s has finished before speaking to the 

motion. 
 
(7) No further debate on the motion is permitted. 

DMB Pgs 21 & 52 
 

9.2 Amendment to adjourn meeting motion 
 

Amendments to the motion are permitted, but only to the extent that they relate to the time, place and 
date of the adjourned meeting 

 DMB Pg 52 
 

9.3 Reconvening an adjourned meeting 
 

(1) The notice of meeting provisions do not apply to a reconvened meeting. However as a matter of 
practicality it is desirable to give notice of the date, time and place of the adjourned meeting. 

 
(2) Once a date and time have been fixed and notice of the adjourned meeting has been given, there 

is no power to refix the date and time of the adjourned meeting. 
 
(3) An adjourned meeting is not a new meeting but, when it is resumed, simply a continuation of the 

original meeting. 
DMB Pgs 21-22 

 
(4) Only business already on the Agenda for the adjourned meeting can be dealt with at a reconvened 

meeting except for business of great urgency raised in accordance with Clause 4.7 (1) of this 
Code. 

DLG Prac Note 16/2009 – Pg 31 
PART 10 – CLOSED MEETINGS 
 
10.1 Motion to close part of a meeting 
 

A Council , or a Committee of Council of which all the members are Councillors, may close to the public 
so much of the meeting as comprises: 

 
(a) the discussion of any of the matters listed in Clause 10.2 of this Code, or 
 
(b) the receipt or discussion of any of the information so listed. 

 LGA Sec 10A (1) 
 
10.2 Grounds to close a meeting or part of a meeting 
 

(1) The matters and information referred to in Clause 10.1 of this Code are the following: 
 

(a) personal matters concerning particular individuals; (other than Councillors); 
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(b) the personal hardship of any resident or ratepayer; 
 
(c) information that would, if disclosed, confer a commercial advantage on a person with 

whom the Council is conducting (or proposes to conduct) business; 
 
(d) commercial information of a confidential nature that would, if disclosed: 

 
prejudice the commercial position of the person who supplied it, or 
confer a commercial advantage on a competitor of the Council, or  
reveal a trade secret; 

 
(e) information that would, if disclosed, prejudice the maintenance of law; 
 
(f) matters affecting the security of the Council, Councillors, Council staff or Council property; 
 
(g) advice concerning litigation, or advice that would otherwise be privileged from production 

in legal proceedings on the ground of legal professional privilege. 
 
(h) information concerning the nature and location of a place or an item of Aboriginal 

significance on community land. 
 

(2) Council, or a Committee of the Council of which all the members are Councillors, may also close 
to the public so much of its meeting as comprises a motion to close another part of the meeting 
to the public.   

LGA Sec 10A (2)-(3) 
 

10.3 Limitations to closing meetings 
 

A meeting is not to remain closed during the discussion of anything referred to in Clause 10.2 (1): 
 

(a) except for so much of the discussion as is necessary to preserve the relevant confidentiality, 
privilege or security, and  

 
(b) if the matter concerned is a matter other than a personnel matter concerning particular 

individuals, the personal hardship of a resident or ratepayer or a trade secret – unless the 
Council or Committee concerned is satisfied that discussion of the matter in an open meeting 
would, on balance, be contrary to the public interest. 

LGA Sec 10B (1) 
10.4 Discussion of legal matters 
 

A meeting is not to be closed during the receipt and consideration of information or advice referred to in 
Clause 10.2 (1) (g) of this Code unless the advice concerns legal matters that: 

 
(a) are substantial issues relating to a matter in which the Council or Committee is involved, and 
 
(b) are clearly identified in the advice, and 
 
(c) are fully discussed in that advice. 

LGA Sec 10B (2) 
 

10.5 Motion to close other parts of a meeting 
 

If a meeting is closed during the discussion of a motion to close another part of the meeting to the 
public (as referred to in Clause 10.2 (2) of this Code), the consideration of the motion must not include 
any consideration of the matter or information to be discussed in that other part of the meeting (other 
than consideration of whether the matter concerned is a matter referred to in Clause 10.2 (1) of this 
Code. 

LGA Sec 10 B (3) 
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10.6 Matters of public interest 
 

For the purpose of determining whether the discussion of a matter in an open meeting would be 
contrary to the public interest, it is irrelevant that:   

 
(a) a person may misinterpret or misunderstand the discussion, or 
 
(b) the discussion of the matter may: 
 

• cause embarrassment to the Council or Committee concerned, or to Councillors or to 
employees of the Council, or 

 
• cause a loss of confidence in the Council or Committee. 

LGA Sec 10B (4) 
 
 
10.7 Departmental guidelines 
 

In deciding whether part of a meeting is to be closed to the public, the Council or Committee concerned 
must have regard to any relevant guidelines issued by the Director General.   

LGA Sec 10B (5) 
 

10.8 Notice of closure not required in urgent cases 
 

Part of a meeting of Council or of a Committee of the Council of which all the members are Councillors 
may be closed to the public while the Council or Committee considers a matter that has not been 
identified in the agenda for the meeting as a matter that is likely to be considered when the meeting is 
closed, but only if:   

 
(a) it becomes apparent during the discussion of a particular matter that the matter is a matter 

referred to in Clause 10.2 (1) of this Code, and 
 
(b) the Council or Committee, after considering any representations made under Clause 10.9 of this 

Code, resolves that further discussion of the matter: 
 

(i)  should not be deferred (because of the urgency of the matter), and 
 
(ii) should take place in a part of the meeting that is closed to the public. 

LGA Sec 10C 
10.9 Representations by members of the public before a meeting is closed 
 

(1) A Council, or a Committee of a Council of which all members are Councillors, may allow 
members of the public to make representations to or at a meeting, before any part of the meeting 
is closed to the public, as to whether that part of the meeting should be closed. 

LGA Sec 10A (4) 
 

(2) A representation at a Council meeting by a member of the public as to whether a part of a 
meeting should be closed to the public can only be made for a fixed period immediately after the 
motion to close the part of the meeting is moved and seconded.  

 
(3) That period is as fixed in Clause 10.9 (4) of this Code. Different periods can be fixed according to 

the different types of matters to be discussed or received and discussed at closed parts of 
meetings.  

Reg 252 
 

(4) A maximum period of ten minutes has been allocated by Council, or a Committee of Council, to 
allow for the verbal receipt of representations as to whether a part of a meeting should be closed 
to the public, immediately after the motion to close the part of the meeting is moved and 
seconded. Individual verbal presentations can only be made for a maximum of 5 minutes. 

Council Resolution – Min 94 of 14/4/98 
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10.10 Minutes to specify grounds for closing meetings 
 

(1) The grounds on which part of a meeting is closed must be stated in the decision to close that part 
of the meeting and must be recorded in the minutes of the meeting. 

 
(2) The grounds must specify the following: 

 
(a) the relevant provision of Clause 10.2 (1) of this Code, 
 
(b) the matter that is to be discussed during the closed part of the meeting, 
 
(c) the reasons why the part of the meeting is being closed, including (if the matter concerned 

is a matter other than a personnel matter concerning particular individuals, the personal 
hardship of a resident or ratepayer or a trade secret) an explanation of the way in which 
discussion of the matter in an open meeting would be, on balance, contrary to the public 
interest. 

LGA Sec 10D 
 

A Motion could look like: 
 

“Moved Cr X, seconded Cr Y, that the meeting is closed during the discussion of the matter ‘Item 1: 
Annual tenders for goods and services’ in accordance with 10.2 (1) (c) of this Code on the basis that: 

 
• the discussion of the matter in an open meeting could prejudice the commercial position of 

tenderers; and 
 
• on balance, the public interest in preserving the confidentiality of commercial information 

supplied by tenderers outweighs the public interest in openness and transparency in Council 
decision-making by discussing the matter in open meeting.” 

DLG Prac Note 16/2009 – Pg 45 
 

10.11 Public Attendance at Closed Council Meeting 
 
(1) Council is able to invite members of the public to address Closed Council meetings on specific 

matters where it is necessary for the provision of advice.  Invited members would be required to 
leave the meeting prior to voting being undertaken on the matter.  

 
(2) In undertaking such action Council needs to be mindful that invitations may affect its appearance 

of impartiality and improper conduct in a matter. 
 

(3) All persons invited to a Closed Council meeting in accordance with this Clause are subject to the 
non-disclosure provisions of Section 664 of the LGA. 

DLG Prac Note 16/2009 - Pg 47 
 
10.12 Conclusion of Closed Meeting 
 

At the conclusion of business in Closed Council, Council must resolve that the meeting be open to the 
public. 

DLG Prac Note 16/2009 - Pg 47 
 
10.13 Resolutions to be made public 
 

If a Council passes a resolution during a meeting, or part of a meeting, that is closed to the public, the 
Chairperson must make the resolution public as soon as practicable after the meeting or part of the 
meeting has ended. 

Reg 253 
 
10.14 Adoption of Closed Council Resolutions in Open Council 
 

Council is not required to re-make the resolutions made in Closed Council when reverting back to Open 
Council. 
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The only matters a Council would adopt are the recommendations made by the Committee of the Whole 
or recommendations of another Council Committee. 

DLG Prac Note 16/2009 - Pg 46 
 

 
PART 11 – VOTING 
 
11.1 Voting entitlements of Chairperson and Councillors 
 

(1) Each Councillor is entitled to one vote. 
 
(2) However, the person presiding at a meeting of the Council has, in the event of an equality of 

votes, a second or casting vote. 
LGA Sec 370 

 
11.2 Method of voting at Council meetings 
 

Voting at a Council meeting, including voting in an election at such a meeting, is to be by open means 
(such as on the voices, by show of hands or such other electronic means as determined by Council). 
However, the Council may resolve that the voting in any election by Councillors for Deputy Mayor is to be 
by secret ballot. 

Reg 251 (5) 
 

11.3 Failure to vote on a motion 
 

A Councillor who is present at a meeting of a Council but who fails to vote on a motion put to the 
meeting is taken to have voted against the motion. 

 Reg 251 (1) 
 

11.4 Record of voting 
 

(1) For all motions on the agenda and business paper Council will record the names of those 
Councillors who supported the motion and those who opposed (or are taken to have opposed) the 
motion with the exception of Procedural Motions. 

 
(2) This Clause extends to a meeting or part of a meeting that is closed to the public. 
 
(3) Council will record all voting in a voting register available on its website at 

www.wollongong.nsw.gov.au.  
Council Protocol and LGA Sec 375A 

 
PART 12 – DECISIONS OF COUNCIL 
 
12.1 What constitutes a decision of Council 
 

A decision supported by a majority of the votes at a meeting of the Council at which a quorum is present 
is a decision of the Council. 

LGA Sec 371 
 

12.2 Invalidation of Council and Committee decisions 
 

Proceedings at a meeting of a Council or a Council Committee are not invalidated because of: 
 

(a) a vacancy in a civic office, or 
 
(b) a failure to give notice of the meeting to any Councillor or Committee member, or 
 
(c) any defect in the election or appointment of a Councillor or Committee member, or 
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(d) a failure of a Councillor or Committee member to disclose a pecuniary interest, or to refrain from 
the consideration or discussion of, or vote on, the relevant matter, at a Council meeting in 
accordance with Section 451 of the Local Government Act, or 

 
(e) a failure to comply with the Code of Meeting Practice. 

LGA Sec 374 
 

12.3 Rescinding or altering Council resolutions 
 

The intention here is that the later resolution replaces the earlier one.. 
DLG Prac Note 16/2009 - Pg 38 

 
(1) A resolution passed by a Council may not be altered or rescinded except by a motion to that effect 

of which notice has been duly given in accordance with regulations made under Section 360 of the 
Local Government Act and Council’s Code of Meeting Practice. 

 
 NNote – The effect of this is that items are not able to be ‘recommitted’.   
 
(2)  If notice of motion to rescind a resolution is given at the meeting at which the resolution is 

carried, the resolution must not be carried into effect until the motion of rescission has been 
dealt with.  

 
Note – Council is not able to ‘recommit’ an item at the same Council meeting at which the 
resolution was carried. 

 
The only means of doing this is to lodge a Rescission Motion, signed by three Councillors and for 
Council to resolve to deal with the Rescission Motion at that meeting. 

 
(3) If a motion has been negatived (lost) by a Council, a motion having the same effect must not be 

considered unless notice of it has been duly given in accordance with Council’s Code of Meeting 
Practice. 

 
(4) A notice of motion to alter or rescind a resolution and a notice of motion which has the same 

effect as a motion which has been negatived by the Council, must be signed by 3 Councillors if 
less than 3 months has elapsed since the resolution was passed, or the motion was negatived, as 
the case may be.   

 
(5) If a motion to alter or rescind a resolution has been negatived or if a motion which has the same 

effect as a previously negatived motion is negatived, no similar motion may be brought forward 
within 3 months.  This Clause may not be evaded by substituting a motion differently worded but 
in principle the same. 

 
(6) A motion to which this section applies may be moved on the report of a Committee of the Council 

and any such report must be recorded in the minutes of the meeting of the Council.. 
 

(7) The provisions of this section concerning negatived motions do not apply to motions of 
adjournment. 

LGA Sec 372 
 
12.4 Rescinding or altering Part of a Council resolution 
 

While not specifically covered in Section 372 of the LGA, it would appear that a Council could rescind 
part of a resolution (without rescinding the whole resolution). This view would be subject to any 
determination of a Court. 

DLG Prac Note 16/2009 - Pg 41 
 
12.5 Dealing with Rescission Motions 
 

Resolutions may be rescinded or altered in accordance with the following guidelines: 
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(1) A ‘Notice of Motion to Rescind’ given at the same Council or Committee meeting at which the 
original resolution proposed to be rescinded was carried shall be - 

 
(a) in writing addressed to the General Manager and be signed by at least 3 Councillors.  
 
(b) handed to the General Manager during the course of the meeting. 
 
(c) any such ‘Notice of Motion to Rescind' shall, when handed to the General Manager be 

examined by the General Manager who shall assess whether it is in order having regard to 
this Clause.  

 
(d) where any such 'Notice of Motion to Rescind' is considered by the General Manager to be in 

order in terms of this Clause, the Chairperson shall as soon as practicable during the 
course of the meeting announce that such Notice of Motion has been received.  In doing so, 
the Chairperson shall invite special attention to the resolution proposed to be rescinded 
and shall seek the leave of Council or the Committee, as the case may be, to have the full 
contents of the document read to the meeting by the General Manager. 

 
(e) consideration shall then be given to and a determination made in respect of the question as 

to whether the 'Notice of Motion to Rescind' is to be dealt with at the current meeting or 
the next Council meeting. 

 
(2) A ‘Notice of Motion to Rescind’ lodged after the meeting at which the original resolution proposed 

to be rescinded was carried, will in all instances be considered at the next meeting of Council.  In 
such circumstances no further action to carry the original resolution into effect may be taken 
(unless already implemented) until the notice of rescission has been dealt with. 

Council Resolution - Min 178 of 28/6/06 
 

PART 13 – COMMITTEES OF COUNCIL 
 

13.1 Committee of Council 
 

A Council may resolve itself into a Committee to consider any matter before the Council. 
LGA Sec 373 

 
This refers to a ‘Committee of the Whole’ which is a Committee of Council comprised of all Councillors. 

 
 
13.2 Committee of the Whole 

 
(1) This Policy applies to the conduct of a meeting of Council when in ‘Committee of the Whole’, 

except the provision limiting the number and duration of speeches. 
 
(2) The General Manager or Public Officer is responsible for reporting to the Council any 

recommendations from the ‘Committee of the Whole’.  
 
(3) Any recommendations of the Committee must be recorded in the Council’s minutes. The Council 

must move a motion to adopt the report of the Committee.  
Reg 259 

 
13.3 Council may establish Committees 
 

(1) A Council may by resolution establish such Committees as it considers necessary.   
 

(2) Such a Committee is to consist of the Lord Mayor and such other Councillors as are elected by 
the Councillors or appointed by the Council. 

 
(3) In electing Committee members, a Councillor may be nominated or elected in his or her absence. 

DLG Prac Note 16/2009 – Pg 53 
 

(4) The quorum for a meeting of such a Committee is to be –  
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(a) such number of members as the Council decides, or  

 
(b) if the Council has not decided a number – a majority of the members of the Committee. 

Reg 260 
 

(5) If a Council Committee consists of Councillors only, the relevant meeting provisions of the Local 
Government Act, the Regulation and this Code of Meeting Practice govern its procedure.  

DLG Prac Note 16/2009 – Pg 54 
 

Note: In almost all cases, reference to Council Committees in the LGA specifically state, ‘a Committee 
of which all the members are Councillors’. These can be ‘Committees of the Whole’ (that is all 
Councillors including the Lord Mayor only), or a Committee established under Clause 260 of the Reg 
(that is the Lord Mayor and some Councillors only). 

 
Sections 355(b) and 376(2) of the LGA refer to Committees whose members include people who are not 
Councillors. 

DLG Prac Note 16/2009 – Pg 53 
 
13.4 Functions of Committees  
 

A Council must specify the functions of each of its Committees when the Committee is established, but 
may from time to time amend those functions. 

Reg 261 
 

Committees of Council comprised of Councillors only may have specific functions delegated to them by 
Council. Council may also be supported by Liaison and Advisory Committees which comprise Councillor 
and external membership and act in an advisory capacity.  

Council Protocol 
 
13.5 Notice of Committee Meetings to be Given  
 

(1) The General Manager of the Council must send to each Councillor, at least 3 days before each 
meeting of the Committee, a notice specifying: 

 
(a) the time and place at which and the date on which the meeting is to be held; and 

 

(b) the business proposed to be transacted at the meeting. 
 

(2) However, notice of less than 3 days may be given of a Committee meeting called in an emergency. 
Reg 262 

 
13.6 Non-members entitled to attend Committee Meetings  
 

(1) A Councillor who is not a member of a Committee of a Council is entitled to attend and speak at, a 
meeting of the Committee. 

 
(2) However, the Councillor is not entitled: 

 
(a)  to give notice of business for inclusion in the agenda for the meeting,  or  
 

(b)  to move or second a motion at the meeting, or  
 

(c)   to vote at the meeting.  
Reg 263 

 
13.7 Chairperson and Deputy Chairperson of Committees 

 
(1)  The Chairperson of each Committee of the Council must be: 

 
(a) the Lord Mayor; or 
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(b) if the Lord Mayor does not wish to be the Chairperson of a Committee - a member of the 
Committee elected by the Council; or 

 

(c) if the Council does not elect such a member - a member of the Committee elected by the 
Committee. 

 
(2) Council may elect a member of a Committee of the Council as Deputy Chairperson of the 

Committee.  If the Council does not elect a Deputy Chairperson of such a Committee, the 
Committee may elect a Deputy Chairperson. 

 
(3) If neither the Chairperson nor the Deputy Chairperson of a Committee of the Council is able or 

willing to preside at a meeting of the Committee, the Committee must elect a member of the 
Committee to be acting Chairperson of the Committee. 

 
(4) The Chairperson is to preside at a meeting of a Committee of the Council.  If the Chairperson is 

unable or unwilling to preside, the Deputy Chairperson (if any) is to preside at the meeting, but if 
neither the Chairperson nor the Deputy Chairperson is able or willing to preside the acting 
Chairperson is to preside at the meeting. 

Reg 267 
 
13.8 Voting procedure in Committees 

 
(1) Subject to Subclause (3), each Committee of the Council may regulate its own procedure. 

 
(2) Without limiting Subclause (1), a Committee of the Council (consisting of Councillors only)  may 

decide that, whenever the voting on a motion put to a meeting of the Committee is equal, the 
Chairperson of the Committee is to have a casting vote as well as an original vote.  Without such a 
decision of the Committee, a casting vote cannot be exercised by the Chairperson.  

 
(3) Voting at a Committee meeting is to be by Open means (such as on the voices, by show of hands 

or such other electronic means as determined by Council). 
Reg 265 

 
(4) For all motions and recommendations on a Committee agenda and business paper the names of 

those Councillors who supported the motion and those who opposed (or are taken to have 
opposed) the motion will be recorded.  

 
This Clause extends to a Committee meeting or part of a Committee meeting that is closed to the 
public. 

Council Protocol and LGA Sec 375A 
Council Protocol 

 

13.9 Absence from Committee meetings  
 

(1) A member (other than the Lord Mayor) ceases to be a member of a Committee if the member: 
 

(a) has been absent from 3 consecutive meetings of the Committee without having given 
reasons acceptable to the Committee for the member's absences; or 

 

(b) has been absent from at least half of the meetings of the Committee held during the 
immediately preceding year (beginning 1 July and ending 30 June) without having given to 
the Committee acceptable reasons for the member's absences. 

 
(2) Subclause (1) does not apply if all of the members of the Council are members of the Committee. 

Reg 268 
 
13.10 Reports of Committees 
 

(1)  If in a report of a Committee of the Council distinct recommendations are made, the decision of 
the Council may be made separately on each recommendation. 

 
(2) The recommendations of a Committee of the Council are, so far as adopted by the Council, 

resolutions of the Council. 
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(3) If a Committee of a Council passes a resolution, or makes a recommendation, during a meeting, 

or a part of a meeting, that is closed to the public, the Chairperson must: 
 

(a) make the resolution or recommendation public as soon as practicable after the meeting or 
part of the meeting has ended;  and 

 

(b) report the resolution or recommendation to the next meeting of Council. 
Reg 269 

 
13.11 Disorder in Committee meetings 
 

The provisions of this Code relating to the maintenance of order in Council meetings apply to meetings 
of Committees of the Council in the same way as they apply to meetings of the Council 

Reg 270   
 
 
13.12 Certain persons may be expelled from Committee meetings 
 

(1) If a meeting or part of a meeting of a Committee of a Council is closed to the public in accordance 
with Clause 10.1 of this Code, any person who is not a Councillor may be expelled from the 
meeting as provided by Clause 2.7 (2) of this Code. 

 
(2) If any such person, after being notified of a resolution or direction expelling him or her from the 

meeting, fails to leave the place where the meeting is being held, a police officer or any person 
authorised for the purpose by the Council, Committee or person presiding, may, by using only 
such force as is necessary remove the first mentioned person from that place and, if necessary, 
restrain that person from re-entering that place. 

Reg 271 
 
13.13 Committees to keep minutes 
 

(1) Each Committee of a Council must ensure that full and accurate minutes of the proceedings of its 
meetings are kept.  In particular, a Committee must ensure that the following matters are 
recorded in the Committee’s minutes – 

 
(a) details of each motion moved at a meeting and of any amendments moved to it, 

 
(b) the names of the mover and seconder of the motion or amendment, 

 
(c) whether the motion or amendment is passed or lost. 

Reg 266 
 

(d) the names of the Councillors who supported the motion and those who opposed (or are 
taken to have opposed) the motion. 

Council Protocol 
 

(2) As soon as the minutes of an earlier meeting of a Committee of the Council have been confirmed 
at a later meeting of the Committee, the person presiding at the later meeting must sign the 
minutes of the earlier meeting. 

Reg 266 
 

(3) There is nothing to stop a Council from considering and adopting the recommendations of a 
Committee before the Committee’s minutes are confirmed. 

DLG Prac Note 16/2009 – Pg 56 
 
 



 42 

PART 14 – MINUTES AND ACCESS TO INFORMATION 
 
14.1 Minutes of Council meetings 
 

(1) The Council must ensure that full and accurate minutes are kept of the proceedings of a meeting 
of the Council. 

 
(2) The minutes must, when they have been confirmed at a subsequent meeting of the Council (being 

the next ordinary meeting of the Council), be signed by the person presiding at that subsequent 
meeting. 

LGA Sec 375 
 

14.2 Matters to be included in the minutes of Council meetings 
 
 The General Manager must ensure that the following matters are recorded in the Council’s minutes: 

 
(a) details of each motion moved at a Council meeting and of any amendments moved to it. 
 
(b) the names of the mover and the seconder of each motion or amendment, 
 
(c) whether the motion or amendment is passed or lost. 

Reg 254 (a)-(c) 
 

(d) the circumstances and reasons relating to the absence of a quorum together with the names of 
the councillors present.  

Reg 233 (3) 
 

(e) the dissenting vote of a councillor, if requested.  
Reg 251 (2)   

 
(f) the names of the councillors who supported the motion and those who opposed (or are taken to 

have opposed) the motion. 
Council Protocol and Reg 251 (4) 

 
(g) the grounds for closing part of a meeting to the public. 

LGA Sec10D 
 

(h) the report of a Council committee leading to a rescission or alteration motion. 
LGA Sec 372 (6) 

 
(i) the disclosure to a meeting by a councillor of a pecuniary interest. 

LGA Sec 453 

 
(j) a report of the proceedings of the committee of the whole, including any recommendations of the 

committee. 
Reg 259 (3) 

 
(k) sufficient detail to indicate the nature of any resolution made in a closed part of a meeting 

DLG Prac Note 16/2009 – Pg 45 
 
14.3 Recording of Council and Committee meetings 
 

(1) A person may record the proceedings of a meeting of the Council or a Committee of the Council 
only with the authority of the Council or Committee. 

 
(2) A person may, as provided by Clause 2.7 (2) of this Code, be expelled from a meeting of a Council 

or a Committee of a Council by the Chairperson for using or having used a tape recorder in 
contravention of this Clause. 
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(3) If any such person, after being notified of a resolution or direction expelling him or her from the 
meeting, fails to leave the place where the meeting is being held, a police officer or any person 
authorised for the purpose by the Council or person presiding, may, by using only such force as is 
necessary, remove the first-mentioned person from that place and if necessary restrain that 
person from re-entering that place. 

 
(4) In this Clause, recording includes audio or visual recording.  

Reg 273 
 

(5) Digital audio recordings of Council and Committee meetings may be made by Council staff for the 
purpose of: 

 
(a) assisting in the preparation of minutes, and 

 
(b) verifying the accuracy of minutes prior to their confirmation 

 
(6) Audio recordings will be stored until the minutes from the meeting to which they relate have been 

confirmed by Council as required by State Records General Authority 39 (GA39). 
 

(7) Access to the audio recordings will only be provided for the purpose of: 
 

(a) preparing and verifying the accuracy of the minutes of meetings, and 
 
(b) complying with court orders, warrants, subpoenas or legislation where the recordings are 

still in existence. 
Council Protocol 

 
14.4 Inspection of the minutes of a Council or Committee meeting 
 

(1) An inspection of the minutes of a Council or Committee of a Council is to be carried out under the 
supervision of the General Manager or an employee of the Council designated by the General 
Manager to supervise inspections of those minutes. 

 
(2) The General Manager must ensure that the minutes of the Council and any minutes of a 

Committee of the Council are kept secure and in safe custody and that no unauthorised person is 
allowed to interfere with them. 

Reg 272 
 
Note – The Government Information (Public Access) Act 2009 confers a right (restricted in the case of 
closed parts of meetings) to inspect the minutes of a meeting of Council or Committee of a Council. 
 
The Minutes of a meeting of Council or a Committee of Council (in which all members are Councillors) 
will be made available on Council’s website at www.wollongong.nsw.gov.au as soon as practicable. 

 
14.5 Disclosure and misuse of information 
 

)1) A person must not disclose any information obtained in connection with the administration or 
execution of the Local Government Act unless that disclosure is made: 

 
(a) with the consent of the person from whom the information was obtained; or 
 
(b) in connection with the administration or execution of the Local Government Act; or 
 
(c) for the purposes of any legal proceedings arising out of the Local Government Act or of any 

report of any such proceedings; or 
 
(d) in accordance with a requirement imposed under the Ombudsman Act, 1974 or the 

Government Information (Public Access) Act 2009, or 
 
(e) with other lawful excuse. 

LGA Sec 664 
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(2) In particular, if part of a meeting of a Council or a Committee of a Council is closed to the public 

in accordance with Part 10 of this Code, a person must not, without the authority of the Council or 
the Committee, disclose (otherwise than to the Council or a Councillor of the Council) information 
with respect to the discussion at, or the business of, the meeting except where: 

 
(a) the report is a report of a Committee of Council which has been presented to the Council; 

or 
 

(b) any agenda, resolution or recommendation of a meeting that a person is entitled to inspect 
in accordance with  Government Information (Public Access) Act 2009; or 

LGA Sec 664 
 

(c) disclosure is made in circumstances prescribed by the Regulations. This includes any 
disclosure  made with the intention of enabling the Minister or the Director-General to 
properly exercise the functions conferred or imposed on them by or under the Act 

Reg 412 
 

(3) A person acting in the administration or execution of the Local Government Act must not use, 
either directly or indirectly, information acquired by the person in that capacity, being information 
that is not generally known, for the purpose of gaining either directly or indirectly a financial 
advantage for the person, the person’s spouse or de facto partner or a relative of the person. 

 
(4) A person acting in the administration or execution of the Local Government Act, and being in a 

position to do so, must not, for the purpose of gaining either directly or indirectly an advantage 
for the person, the person’s spouse or de facto partner or a relative of the person, influence: 

 
(a) the determination of an application for an approval; or 
 

(b) the giving of an order. 
LGA Sec 664 

 
PART 15 – CUSTODY AND USE OF COUNCIL SEAL 
 

(1) The seal of Council must be kept by the Lord Mayor or the General Manager, as the Council 
determines. 

 
(2) The seal of a Council may be affixed to a document only in the presence of: 

 
(a) the Lord Mayor  and the General Manager; or 
 

(b) at least 1 Councillor (other than the Lord Mayor) and the General Manager, or 
 

(c) the Lord Mayor and at least 1 other Councillor, or 
 

(d) at least 2 Councillors other than the Lord Mayor 
 

(3) The affixing of a Council seal to a document has no effect unless the persons who were present 
when the seal was affixed (being persons referred to in Subclause 2) attest by their signatures 
that the seal was affixed in their presence. 

 
(4) The seal of a Council must not be affixed to a document unless - 

 
(a) the document relates to the business of Council, and 
 
(b) Council has resolved (by resolution specifically referring to the document) that the seal be 

so affixed. 
 

(5) A document which is in the nature of a reference or certificate of service for an employee of the 
Council is a document which does not relate to the business of Council and is not entitled to have 
the seal of a Council affixed. 

Reg 400 
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 GIFTS AND BENEFITS 
COUNCIL POLICY 

 
 
 

BACKGROUND 
Council recognises that the conduct of Council business may give rise to gifts or benefits of appreciation being 
offered to Council officials and that in appropriate circumstances it is acceptable for such gifts or benefits to 
be accepted.   
 
Given the potential for acceptance of gifts and benefits to be misinterpreted and to cause reputational damage 
to Council and the Council officials involved, it is necessary for Council officials to conduct themselves in 
accordance with a recognised and appropriate set of acceptable procedures. 

OBJECTIVE 
The purpose of this Policy is to: 
 
• ensure that Council officials are made aware of their obligations and responsibilities concerning the 

offer or acceptance of any gift or benefit; and 

• provide guidance to Council officials in identifying, assessing and managing offers of gifts or benefits to 
ensure that they do not constitute or are perceived to constitute corrupt conduct.   

 

OBJECTIVE 
Council officials will act with integrity at all times.  Acceptance of gifts and benefits has real and perceived 
opportunities for undermining integrity. 
 
This Policy sets out the basis on which Wollongong City Council will manage offers of gifts or benefits in 
accordance with the obligations set out in the Council’s Code of Conduct and its Corporate Values.   
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STATEMENT OF PROCEDURES 
1 Executive Summary 
 
The Gifts and Benefits Policy supports Council’s Code of Conduct and provides procedures and direction for 
managing Gifts and Benefits.   
 
A summary of the procedures for managing offers of Gifts and Benefits by Councillors and staff, other than 
those gifts or benefits that must not be accepted by provisions elsewhere in this Policy, are as follows: 
 
Value of Offer Councillor Staff

Cash or cash-like gift of any 
value 

Must not be accepted Must not be accepted 

Less than $50 May accept – may wish to disclose 
in Register 

May accept – may wish to disclose in 
Register 

Between $50 and $250 May accept – must disclose in 
Register 

May accept – must disclose to 
supervisor, must disclose in Register 

Greater than $250 May accept – must disclose in 
Register 

May not accept until approved by 
Director or General Manager 

Greater than $500 in total 
from same donor in one year 

May accept – must disclose in 
Register. Must be disclosed in 
annual Disclosure of Interest 
Return 

May not accept until approved by 
Director or General Manager. If a 
designated person, must be disclosed 
in annual Disclosure of Interest Return 

 
Matters to be considered when an offer of a gift or benefit is made are: 
 
• who is making the offer to you, why the offer is being made, and how acceptance of the offer would be 

perceived by a member of the public; and 
• the degree of openness of the offer and, if the donor attempts to conceal the gift or benefit, it should be 

refused. 
 
Attached at Appendix A is the template Gifts and Benefits Declaration Form which is available in electronic 
form on the Hub, and at Appendix B & C are Gifts and Benefits Management Flowcharts. 
 
2 Definitions 
 
The following definitions apply to this policy: 
 
Gifts may include, but are not limited to, items such as cash or cash-like gift, alcohol, clothes, products or 
tickets to a sporting or entertainment event. 
 
Benefits may include, but are not limited to, hospitality, preferential treatment, access to confidential 
information, free access to services which are normally charged at a fee, or access to a private spectator box 
at a sporting or entertainment event. 
 
Bribes are gifts or benefits given specifically for the purpose of winning favours or to influence the decision or 
behaviour of a Council official to benefit someone or something. 
 
Hospitality means the provision of meals, refreshments or other forms of entertainment. 
 
Token value means the monetary limit of the value of gifts or benefits that may be accepted and do not require 
declaration in the Gifts and Benefits Register.  This value is $50 and therefore any gift or benefit valued at less 
than $50 is considered to be of token value in accordance with this policy.  The intent of the donor however, 
must also be considered when deciding whether to accept a token value gift or benefit. 
 
Non-Civic Function or Event means a function or event where the Council official does not have any formal 
role at the function or event to represent the Council. 
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Council official means Councillors, Council staff, Council Committee members, volunteers or delegated 
persons as defined in the Local Government Act 1993. 
 

3 Introduction 

This policy elaborates on Council’s Code of Conduct in regard to managing offers of gifts or benefits. 
 
Gifts or benefits may be provided to Council officials as a thank-you or as an appreciation for a task well done.  
Gifts or benefits may also be small token gifts such as a pen or calendar and are commonly offered in 
business situations or as a ceremonial gift provided from one organisation to another.  
 
The acceptance or otherwise of gifts or benefits must be properly managed to ensure that they are not 
provided as a “gift of influence” where there is an intention by the donor to receive favourable treatment.  
Equally important is how gifts or benefits are perceived, regardless of the type or value. 
 
This policy is designed to appropriately guide Council officials as to whether an offer of a gift or benefit should 
be refused or accepted and how to manage that acceptance.  Fundamental to this policy is the “Gifts and 
Benefits Register” for the declaration and recording of the management of offers of  gifts or benefits. 
 
4 Purpose 

The purposes of this policy are to: 
 
• Ensure that Council officials are made aware of their obligations and responsibilities concerning the 

management of offers of gifts or benefits; and 
• Provide guidance to Council officials in identifying, assessing and managing offers of gifts or benefits to 

ensure that they do not constitute, or may be perceived to constitute, corrupt conduct. 
 
5 Policy Coverage 

This policy applies to all Council officials. 
 
6 What should I do when I am offered a gift or benefit? 

All Council officials should be aware that accepting gifts or benefits may be appropriate in some situations, 
but may constitute corrupt conduct, or be perceived to constitute corrupt conduct, in other situations.  Each 
situation must be carefully assessed on its own merits. 
 
The following is a summary of basic steps for Council staff to follow and matters to be considered in relation 
to offers of gifts or benefits: 

 
• If the offer is cash or a cash-like gift such as a gift voucher, credit card, debit card with credit on it, 

prepayment such as phone or internal credit, membership or an entitlement to discounts it must be 
refused and the incident reported to the General Manager immediately; 

• If the gift or benefit is less than $50 in value, then it is of token value and may be accepted and may be 
declared in the Gifts and Benefits register; 

• Gifts or benefits must not be accepted by any Council official who is or could expect to be, or who has 
been in the last 12 months, directly involved in exercising discretionary judgment relating to any matter 
involving the donor; 

• Offers of gifts or benefits of between $50 and $250 in value, either as one offer or cumulative offers in a 
6 month period from one donor, that cannot be reasonably refused or returned, must be declared in the 
Gifts and Benefits register and advice sent to the relevant Director  of their acceptance or refusal; 

• Offers of gifts or benefits of a value exceeding $250, that cannot be reasonably refused or returned, 
must be approved by the relevant Director, or General Manager, prior to acceptance; 

• Invitations to attend a non-civic function or event, must be approved by the relevant Manager or 
Director or General Manager prior to attendance; 
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• If the offer appears to be a bribe, you must decline the offer and inform the General Manager, who will 
immediately advise the ICAC (under section 11 of the ICAC Act) and the Police, if appropriate; 

• Council officials who are designated persons must also consider their disclosure obligations when 
completing their annual Disclosure of Interest Return.  If the value, or cumulative value of gifts from 
one donor, exceeds $500 in the Return year, the Gifts section of the annual Disclosure of Interest 
Return must be completed, in addition to declaring them in the Gifts and Benefits register. 

 
The procedures for Councillors to manage Gifts and Benefits are: 
 
• Offers of gifts or benefits above $50 in value, or a cumulative value of $50 in a six month period from 

one donor must be declared in the Gifts and Benefits register, regardless of whether they are accepted 
or not. 

• If the offer is cash or a cash-like gift such as a gift voucher, credit card, debit card with credit on it, 
prepayment such as phone or internal credit, membership or an entitlement to discounts, it must be 
refused and the incident reported to the General Manager or Lord Mayor immediately. 

• If the offer appears to be a bribe, you must decline the offer and inform the General Manager who will 
immediately advise the ICAC (under section 11 of the ICAC Act) and the Police, if appropriate. 

• Councillors must consider their disclosure obligations when completing their annual Disclosure of 
Interest Return.  If the value, or cumulative value of accepted gifts from one donor, exceeds $500 in the 
Return year, the Gifts section of the annual Disclosure of Interest Return must be completed, in 
addition to declaring them in the Gifts and Benefits Register. 

 
7 Gifts and Benefits Register 

 
All offers of gifts or benefits above $50, or a cumulative value of $50 in a six month period from the one donor, 
must be declared in the Gifts and Benefits Register, regardless of whether they are accepted or not. 
Gifts or benefits which appear to be associated with a Council official’s role at Council and are offered to 
family members of the official are also subject to this Policy and must be declared, when required, in the 
Register. 
 
The Gifts and Benefits Register will be analysed every 6 months and trends and statistics reported to 
Executive Management and the Corporate Governance Committee. 
 
8 General Obligations 

Soliciting gifts or benefits is strictly prohibited under all circumstances.  
 
If a Council official becomes aware of another Council official soliciting gifts or benefits, he or she should 
report the circumstances immediately to the General Manager or the Professional Conduct Co-ordinator 
(PCC).  The General Manager or PCC must also inform the ICAC. 
 
Offers of gifts or benefits that may not be bribes, but are suspected of being offered for the purpose of 
influencing a Council official’s behaviour in his or her official capacity, should always be refused.  In such 
circumstances the General Manager should be notified of the incident and the General Manager should 
consider whether to make a section 11 report to the ICAC. 
 
Acceptance of gifts of cash or a cash-like gift such as a gift voucher, credit card, debit card with credit on it, 
prepayment such as phone or internal credit, membership or an entitlement to discounts is strictly prohibited 
in all cases, since in all likelihood such a gift would be perceived as an attempted bribe.  This includes offers 
of money to cover expenses for trips to view samples of work or to expedite the decision making functions of 
Council.  A monetary gift that is delivered (for example in the mail or by other means of funds transfer) must 
immediately be reported to the General Manager who must retain the gift for evidentiary purposes. 
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9 Token value gifts 

The value of the gift must be considered when determining whether a gift or benefit may be accepted.  A gift of 
token value may be accepted i.e. a gift of less than $50 in value. 
 
A token gift may include: inexpensive pen or stationery, key ring, coffee mug, promotional cap/hat, box of 
chocolates, flowers, modest value bottle of wine, food or drink. 
 
Examples of gifts usually exceeding token value and which therefore must be declared through the Gifts and 
Benefits Register would include: tickets to sporting or entertainment events, electronic devices such as 
mobile phones, personal organisers and laptop computers, jewellery, works of art, discounted products for 
personal use, use of facilities such as gyms and holiday homes, free or discounted travel, items of clothing. 
 
Even if the gift is determined to be of token value, the intent of the gift or benefit being offered must always be 
considered and where the intent is inappropriate the gift should not be accepted. 
 
It may be difficult to determine the true value of a gift or benefit and whether it is above or below the token 
value of $50.  Council officials must adopt the approach of “if in doubt, complete the Gifts and Benefits 
Register”.   
 

10 Cumulative gifts or benefits 

If a series of token gifts or benefits from one donor exceeds $50 within a six month period the Council official 
must use the Gifts and Benefits Register to declare and manage the offers.  If the series of gifts or an 
individual gift exceeds $500, the gifts also must be declared by designated persons on their annual Disclosure 
of Interest Return, in addition to declaring them in the Gifts and Benefits Register. 
 
Council officials therefore must be cautious of “serial giving” and manage such offers through the Gifts and 
Benefits register. 
 
11 Gifts to family members 

Council officials should take all reasonable steps to ensure that their immediate family members are also not 
the recipients of offers of gifts or benefits that could be perceived to be an attempt to influence the behaviour 
of the Council official.  The Gifts and Benefits Register must be used to declare and manage offers to family 
members that could be perceived as being offers associated with the Council official’s role. 
 
12 Prior notice 

Invitations to attend non-civic functions such as sporting events, Christmas parties, conferences or openings, 
are normally known well in advance of the event and in these cases, staff must process the offer through the 
Gifts and Benefits Register prior to the event. 
 
13 Prizes and incentive schemes 

On some occasions a Council official may receive a gift or prize as a result of entering a competition while 
engaged in official duties.  For example, they may win a raffle or lucky door prize drawn at a conference or win 
a prize that was promoted as an incentive associated with their role as a Council official. 
 
Gifts received as prizes must be considered on a case by case basis, taking into account the nature of 
Council’s relationship with the prize donor.  If Council has business dealings with the organisation that 
provided the prize or discretionary power that could be exercised in the prize donor’s favour, accepting the 
prize may lead to perceptions of improper influence. 
 
The Gifts and Benefits Register must be used to declare and manage gifts or benefits offered as a prize or 
incentive. 
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14 Cultural considerations 

Sometimes people offer a gift or benefit because they believe it is expected or normal practice as it plays an 
important role in business protocols and professional life in many other societies.  For example, business and 
government delegations from a number of countries customarily offer gifts to Council officials from other 
countries.  However culture or tradition should never be used as an excuse to accept inappropriate gifts or 
benefits. 
 
There may be circumstances where a gift that is unacceptable under this policy is inadvertently accepted by a 
Council official or may not easily be returned.  Examples include: a wrapped gift that the recipient does not 
open in the presence of the gift donor, gifts accepted for cultural, protocol or other reasons, where returning 
it would be inappropriate, anonymous gifts received through the mail or left for the Council official without a 
return address, a gift received in a public forum where attempts to refuse or return it would cause significant 
embarrassment. 
 
The Gifts and Benefits Register must be used to declare and manage such a gift or benefit. 
 
15 Procurement and disposal of goods and services 

Those Council officials involved in procurement, tendering or sales activities for Council must not accept any 
gift or benefit from potential, or current, suppliers or buyers.  A contract to supply goods or the opportunity to 
buy Council assets can be highly profitable to the supplier or buyer.  Suppliers and tenderers may attempt to 
influence procurement processes by offering gifts or benefits to Council officials responsible for making 
procurement decisions.  
 
16 Hospitality and work-related functions 

Many Council officials may attend work related functions as a representative of Council e.g. when giving 
presentations.  As a general rule, offers of tea and coffee during a meeting or a modest meal offered to a 
working group are a simple courtesy and not a gift or benefit.  A useful measure of what would be acceptable 
hospitality is the type of hospitality Council would provide representatives from other Councils or agencies 
when conducting official duties. 
 
Hospitality that extends beyond courtesy, such as invitations to participate in sports days or attend 
professional sporting events in a “corporate box”, are benefits that must be managed through the Gifts and 
Benefits Register. 
 
Council staff involved in the provision of hospitality services eg,a kiosk at a leisure centre, may also be subject 
to situations of offers of cash “tips”.  Any “tips” should be shared equally amongst hospitality staff. 
 
17 Regulatory and Decision Making Functions 

Some Council officials have discretionary roles in regulatory and approval functions such as inspection and 
certification and therefore make decisions which affect members of the community. These Council officials 
have significant discretion to impact on the livelihoods of private individuals or companies.  These individuals 
or companies may seek to influence the outcome of the regulatory or approval process by offering gifts or 
benefits to the Council official.  The offer of a gift or benefit of any value in circumstances where the person is 
seeking the exercise of Council’s decision making discretion or where the person has sought the exercise of 
Council’s decision making discretion in the previous 12 months must be refused. 
 
18 Providing Council Services 

Council provides many services to the community such as library and community services.  It is common for 
people who have received such services to show their appreciation to Council officials who have assisted them 
by giving a token value gift.  For example, where a library customer provides a token value thank-you gift to a 
staff member who has assisted in researching a topic for them it is acceptable to accept the gift. 
 
However, gifts of influence may be offered in an effort to receive preferential treatment from Council officials, 
and such gifts or benefits must be refused. 
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19 Management Responsibilities 

If a particular service unit of Council is experiencing a high incidence of gift and benefit offers Management 
should consider advising its regular customers (by personal letter, posters or other means) that gifts should 
not be offered and that Wollongong City Council is happy to receive feedback on exceptional service by other 
means, such as a letter, fax, email or telephone call. 
 
20 Disposal of Gifts and Future Considerations 

When a gift or benefit is received that should not be accepted and cannot be returned by the individual, 
Council must dispose of the gift in some way. 
 
In some circumstances it may be appropriate to keep the gift within Council to provide benefit to the general 
public.  For example, a gift of equipment that is useful in providing Council services, such as a whipper 
snipper to maintain Council land.  Similarly, gifts from visiting delegations or personalised gifts, such as 
plaques with Council’s name engraved, are to be kept within Council. 
 
Some options for the management of the gift include: sharing the gift amongst all staff (for example a 
computer printer that could be networked), donating the gift to an appropriate charity, holding an auction with 
the proceeds going to a charity 
 
21 Reporting Breaches 

Breaches of this policy should be reported directly to the General Manager or the PCC.  The General Manager 
must consider whether any reported breaches of this policy constitute suspected corrupt conduct, which must 
be reported to the ICAC in accordance with the requirements of Section 11 of the ICAC Act.   
 
Other breaches of this policy will result in the commencement of the disciplinary process under the 
Enterprise Agreement and the Code of Conduct. 
 
22 Related Legislation and Policy 

• Independent Commission Against Corruption Act (ICAC Act) 1988 
• Local Government Act 1993 
• Local Government (General) Regulation 2005 
• Wollongong City Council – Codes of Conduct and related policies 
• Wollongong City Council – Enterprise Agreement 
• Wollongong City Council – Values Statement 
 
23 Further Information 

• ICAC “Managing Gifts and Benefits in the Public Sector Toolkit” (2006) 

• ICAC Brochure “Bribery, corrupt commissions and rewards” (2009) 

• ICAC Publication “Providing Advice on Corruption Issues. A Guide for Community Leaders (2012) 

• NSW Ombudsman “Public Sector Agencies Fact Sheet No. 7:  Gifts and Benefits” (2012) 

• ICAC website: www.icac.nsw.gov.au 

• ICAC Telephone Advice Line:  (02) 8281 5999 or toll free 1800 463 909 
 
24 Policy Review 

This policy will be reviewed every two years or more frequently if required, to ensure that it meets relevant 
legislative and policy provisions.  Each 6 months Council will review the Gifts and Benefits Register and 
identify those areas where the gift or benefit could be perceived to be corrupt conduct, identify trends in gifts 
and benefits and potential future risks for corrupt conduct to occur with respect to gifts and benefits.   
 
Appropriate management strategies will be implemented to reduce this perception and risk. 
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Appendix A – Template Gifts and Benefits Declaration Form 
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Appendix B – Gifts and Benefits Management Flowchart for Staff 
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Appendix C – Gifts and Benefits Management Flowchart for Councillors 
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PUBLIC PRIVATE PARTNERSHIPS

CCOOUUNNCCIILL PPOOLLIICCYY

BACKGROUND

Council must comply with legislated and commercially prudent constraints when dealing with parties for the
purpose of providing community facilities. 

This policy outlines the procedures Council will implement in undertaking a public private partnership
venture.

OBJECTIVE

To establish a framework for the consideration and delivery of Public Private Partnerships so as to comply
with section 400 [Chapter 12, Part 6] of the Local Government Act, 1993 and the Local Government (General)
Regulations, 2003.

POLICY STATEMENT 

In June 2004 the NSW Government introduced legislation by way of an amendment of the Local Government
Act, 1993 as a result of the Daley Report into the “Oasis” development by Liverpool City Council. The
amendment (section 400) defines Public Private Partnerships (PPPs) and requires Council to follow
procedures set out in the guidelines issued on 1 September 2005.
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SSTTAATTEEMMEENNTT OOFF PPRROOCCEEDDUURREESS

Effective Date 

The requirements of the Act dealing with PPPs have eeffect from 28 June 2004.

Definition

The Act defines a PPP as an: 

“arrangement between a Council and a private person for the purposes of:

a) providing public infrastructure on facilities (being infrastructure on facilities in respect of
which the Council has an interest, liability or responsibility under the arrangement); or 

b) delivering services in accordance with the arrangements or both.”

Exclusions

The PPP legislation provided for some exclusions under Division 7 of Part 13 of the Local Government
(General) Regulations 2003. The legislation was not meant to capture the normal transactions carried out by
Councils that are otherwise regulated by the Local Government 1993 or related legislation. Some exclusions
are:

the sale of Council property; 
arrangements subject to funding requirements of section 55 of the Local Government Act 1993; 
leasing or licensing of Community land; and
arrangements arising out of the operation of Division 6 of Part 4 of the Environmental Planning and
Assessment Act 1979.

Awareness

Any potential PPP should be submitted to the Executive Management Committee for consideration and the
Governance Committee for information.

Procedures as outlined by the Department of Local Government dated 1 September 2005 (see Flowchart on
Page 11) are to be followed (attached).

If there is any doubt about a transaction being caught by the legislation, then officers are to submit a report
concerning matters as per the attached guidelines.
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ATTACHMENT
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 Original Current YTD YTD
Budget Budget Budget Actual
$'000 $'000 $'000 $'000

EXPENSES FROM ORDINARY ACTIVITIES

Employee Costs 98,883 99,685 74,561 75,600

Borrowing Costs 3,286 3,308 2,329 2,357

Materials, Contracts & Other Expenses 83,973 84,062 59,931 56,622

Depreciation, Amortisation + Impairment 62,059 61,142 45,773 45,705

Internal Charges (10,532) (11,314) (8,400) (7,595)

Total Expenses from Ordinary Activities 237,670 236,883 174,194 172,689
REVENUES FROM ORDINARY ACTIVITIES

Rates and Annual Charges 148,945 148,960 111,004 110,979

User Charges and Fees 29,818 28,965 22,053 22,280

Interest and Investment Revenues 3,499 5,686 4,124 4,176

Other Revenues 8,192 9,589 7,372 7,511

Grants and Contributions - Operating 19,413 18,960 15,284 14,258

Profit/Loss on Disposal of Assets 0 0 0 (1,230)

Revenues [pre capital] 209,866 212,160 159,837 157,975

Operating Result [Pre capital] (27,804) (24,723) (14,356) (14,714)

Capital Grants & Contributions 12,322 10,592 8,310 9,085

OPERATING RESULT (15,482) (14,131) (6,046) (5,629)

Surplus (Deficit) [pre capital] (15,482) (14,131) (6,046) (5,629)
Add back :
  - Non-cash expenses 78,529 77,666 58,459 59,471
  - Restricted cash used for operations 8,818 9,924 6,599 6,589
  - Income transferred to Restricted Cash (31,147) (31,561) (24,621) (24,362)
  - Payment of Accrued Leave Entitlements (9,322) (9,437) (7,033) (7,377)

Funds Available from Operations 31,396 32,460 27,358 28,691

Advances made by / (repaid to) Council (135) (135) 15 15
Borrowings repaid (3,037) (3,293) (2,900) (2,900)

Operational Funds Available for Capital 28,225 29,032 24,473 25,806

Capital Works (68,793) (64,410) (35,722) (30,675)
Contributed Assets 0 0 0 0
Transfers to Restricted Cash (1,750) (20,000) (20,000) (20,000)
Funded From :- 
  - Operational Funds 28,225 29,032 24,473 25,806
  - Sale of Assets 1,660 1,327 602 775

  - Internally Restricted Cash 7,870 3,227 963 1,099
  - Borrowings 1,750 20,000 20,000 20,000

  - Capital Grants 5,210 7,085 3,361 2,234
  - Developer Contributions (Section 94) 5,920 5,422 3,239 2,033
  - Other Externally Restricted Cash 11,630 10,321 5,504 3,338
  - Other Capital Contributions 317 843 788 871

TOTAL FUNDS SURPLUS / (DEFICIT) (7,961) (7,154) 3,208 5,480

WOLLONGONG CITY COUNCIL
1 July 2012 to 29 March 2013

INCOME & EXPENSE STATEMENT

FUNDING STATEMENT

CAPITAL BUDGET

 



YTD        
Expenditure

Asset Class:Roads And Related Assets

Traffic Facilities 1,479 (1,253) 893 266 (129)
Public Transport Facilities 400 (200) 70
Roadworks 9,316 (2,337) 4,931 93 (3)
Bridges, Boardwalks and Jetties 1,062 (100) 599

Total Roads And Related Assets 12,257 (3,890) 6,494 359 (132)

Asset Class:West Dapto

West Dapto Infrastructure Expansion 7,948 (7,947) 4,129 (1,468) 1,468

Total West Dapto 7,948 (7,947) 4,129 (1,468) 1,468

Asset Class:Footpaths And Cycleways

Footpaths 2,738 (1,404) 1,809 245
Cycle/Shared Paths 2,330 (850) 1,266 343 (147)
Commercial Centre Updages - Footpaths and 5,632 (3,290) 726

Total Footpaths And Cycleways 10,700 (5,544) 3,801 588 (147)

Asset Class:Carparks

Carpark Construction/Formalising 1,539 (426) 1,142 65
Carpark Reconstruction or Upgrading 361 (25) 80 (16)

Total Carparks 1,900 (451) 1,222 49 0

Asset Class:Stormwater And Floodplain Management

Floodplain Management 2,116 (1,144) 504
Stormwater Management 1,471 (1,471) 431 (250) 250
Stormwater Treatment Devices 100 (100) 6

Total Stormwater And Floodplain Manag 3,687 (2,714) 941 (250) 250

Asset Class:Buildings

Cultural Centres (IPAC, Gallery, Townhall) 969 (29) 100
Administration Buildings 1,415 0 819
Community Buildings 7,846 (694) 6,015 70 3
Public Facilities (Shelters, Toilets etc) 595 (40) 439

Total Buildings 10,826 (763) 7,374 70 3

Asset Class:Commercial Operations

Tourist Park - Upgrades and Renewal 1,259 0 1,135 67
Crematorium/Cemetery - Upgrades and 
Renewal 150 0 45

Total Commercial Operations 1,409 0 1,180 67 0

Asset Class:Parks Gardens And Sportfields

Play Facilities 692 (227) 437 15 60
Recreation Facilities 387 (56) 179 (15)
Sporting Facilities 952 (643) 404 70
Lake Illawarra Foreshore 250 (100) 173

Total Parks Gardens And Sportfields 2,281 (1,026) 1,193 70 60

Asset Class:Beaches And Pools

Beach Facilities 283 (25) 128
Rock/Tidal Pools 225 0 153
Treated Water Pools 635 (40) 140

Total Beaches And Pools 1,143 (65) 421 0 0

Asset Class:Natural Areas

Environmental Management Program 210 0 5
Natural Area Management and Rehabilitation 130 0 79

Total Natural Areas 340 0 84 0 0

Program Expenditure
Current Budget

Other 
Funding

Proposed variation
Expenditure Other 

Funding

CAPITAL PROJECT REPORT
as at the period ended 29th March 2013

$'000$'000

 
 



YTD        
Expenditure

Asset Class:Waste Facilities

Whytes Gully New Cells 1,904 (1,904) 951 (310) 310
Whytes Gully Renewal Works 272 (272) 95
Helensburgh Rehabilitation 612 (612) 16 (590) 590

Total Waste Facilities 2,788 (2,788) 1,061 (900) 900

Asset Class:Fleet

Motor Vehicles 1,512 (792) 685

Total Fleet 1,512 (792) 685 0 0

Asset Class:Plant And Equipment

Portable Equipment (Mowers etc) 360 (30) 110
Mobile Plant (trucks, backhoes etc) 1,409 (681) 553 27 (27)
Fixed Equipment 120 (20) 47

Total Plant And Equipment 1,889 (731) 710 27 (27)

Asset Class:Information Technology

Information Technology 1,378 (28) 231

Total Information Technology 1,378 (28) 231 0 0

Asset Class:Library Books

Library Books 1,239 (9) 887

Total Library Books 1,239 (9) 887 0 0

Asset Class:Public Art

Public Art Works 100 0 23
Art Gallery Acquisitions 50 (25) 56 17 (17)

Total Public Art 150 (25) 80 17 (17)

Asset Class:Emergency Services

Emergency Services Plant and Equipment 15 0 13

Total Emergency Services 15 0 13 0 0

Asset Class:Land Acquisitions

Land Acquisitions 929 0 137 3

Total Land Acquisitions 929 0 137 3 0

Asset Class:Non-Project Allocations

Capital Project Contingency 1,438 0 0 (990)
Capital Project Plan 582 (150) 33

Total Non-Project Allocations 2,020 (150) 33 (990) 0

Asset Class:Loans

West Dapto Loan 0 (1,300) 0

Total Loans 0 (1,300) 0 0 0

GRAND TOTAL 64,410 (28,224) 30,675 (2,359) 2,359

Other 
Funding

CONTINUED

Current Budget Proposed variation
Program Expenditure Other 

Funding
Expenditure

CAPITAL PROJECT REPORT 
as at the period ended 29th March 2013

$'000 $'000

 



Commentary on Capital Budget 
As at 29 March 2013, year to date expenditure was $30.7M of the approved capital budget of 
$64.4 which compares to the original forecast expenditure of $41.2m and the current forecast of 
$35.7M for this period. 
Asset Class Major Points of change to Capital Budget
Roads and Related Assets • Traffic Facilities - Transfer budget from contingency to 

increase budget for several existing projects.  Introduce 
additional funding for existing project. 

West Dapto • Reduction in funding for various projects which have been 
deferred to 2013/14 due to delays in completing planning 
and approvals. 

Footpaths and Cycleways • Transfer budget from contingency to increase budget for 
various projects and to increase budget and funding for 
design work on Grand Pacific Walk. 

Carparks • Transfer budget from contingency to increase budget for 
existing projects and reallocate budget from ‘Car Parks 
Renew’ to ‘Car Parks -  Construct New  

Stormwater And Floodplain Management • Reduce funding due to re programming of a major 
construction project.  

Buildings • Transfer budget from Contingency to increase budget of 
existing project – Upgrade of Cawley Pk Soccer Club 
amenities. 

Commercial Operations • Transfer of additional budget from contingency to existing 
project – construction of new Corrimal Tourist Park Kiosk. 

Parks, Gardens and Sports fields • Transfer of budget from Recreation Facilities to Play 
Facilities to increase budget for existing project – 
Southern Suburbs Skate Park. 

• Transfer of additional budget from contingency to existing 
project to construct new sportsfield fencing at Wisemans 
Park. 

Waste Facilities • Further reduction in two off Project budgets due to delays 
in obtaining relevant approvals for project designs.  
Budget returned to waste Reserve and overall Capital 
budget reduced by the corresponding amount. 

Plant and Equipment • Introduce new project for purchase of mobile plant for 
Wollongong Green House Park - funded from community 
donation. 

Art Gallery Acquisitions • Introduce funding from reserve for purchase of artwork 
for Gallery 

Land Acquisitions • Transfer of budget from contingency to increase budget 
for existing project for purchase of easement. 

Non Project allocations • Adjustments to contingency to reflect change listed 
above.  The Capital Project Contingency after these 
changes is $448K.  The remaining budget for 2012/13 will 
be reallocated each month as per the agreed priority 
program. 

 

 



WOLLONGONG CITY COUNCIL
Actual Actual

2012/13 2011/12
$'000 $'000

as at 29/03/13 as at 30/06/12

CURRENT ASSETS

Cash Assets 107,958 83,506
Investment Securities 7,515 7,189
Receivables 16,083 14,221
Inventories 8,959 8,901
Other 2,089 722

Total Current Assets 142,604 114,538

NON-CURRENT ASSETS

Non-Current Receivables 3,511 3,522
Property, Plant and Equipment 2,309,475 2,326,828
Investment Properties 3,725 3,725
Westpool Equity Contribution 739 739
Intangible Assets 1,669 0

Total Non-Current Assets 2,319,120 2,334,814

TOTAL ASSETS 2,461,724 2,449,352

CURRENT LIABILITIES

Current Payables 19,460 25,112
Current Provisions payable < 12 months 12,246 9,381
Current Provisions payable > 12 months 28,520 28,520
Current Interest Bearing Liabilities 1,659 1,659

Total Current Liabilities 61,885 64,672

NON-CURRENT LIABILITIES

Non Current Interest Bearing Liabilities 33,016 14,986
Non Current Provisions 43,987 42,645

Total Non-Current Liabilities 77,004 57,631

TOTAL LIABILITIES 138,889 122,302

NET ASSETS 2,322,835 2,327,050

EQUITY

Accumulated Surplus 1,009,340 1,042,583
Asset Revaluation Reserve 1,224,033 1,223,204
Restricted Assets 89,462 61,263

TOTAL EQUITY 2,322,835 2,327,050

BALANCE SHEET
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