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WLPP No. Item No. 2 

DA No. DA-2019/575  

Proposal Residential - Subdivision - Torrens title - two (2) lots, construction of multi 
dwelling housing (32 dwellings) and Subdivision - Strata title - 32 lots 

Property 7 Dawson Street, FAIRY MEADOW NSW 2519 
Lot X DP 408389 

Applicant E Planning Pty Ltd 

Responsible Team Development Assessment & Certification – City Centre (NM) 

ASSESSMENT REPORT AND RECOMMENDATION 

Executive Summary 
Reason for consideration by Local Planning Panel - Determination 
The proposal has been referred to WLPP for determination pursuant to clause 2.19(1)(a) of the 
Environmental Planning and Assessment Act 1979. The proposal is captured by Clause 2(b) of 
Schedule 2 of the Local Planning Panels Direction of 1 March 2018, having received over 10 unique 
submissions by way of objection. 

Proposal 
The proposal seeks consent for 2 lot Torrens title subdivision of the existing lot, construction of multi 
dwelling housing comprising 32 x 2 storey dwellings. 

Permissibility 
Multi dwelling housing is permissible in the R2 Low Density Residential zone. Subdivision is 
permissible on land which the WLEP 2009 applies to. 

Consultation 
The proposal was exhibited in accordance with Appendix 1 of the Wollongong Development Control 
Plan 2009, notified and advertised between 21 June and 26 July 2019. 10 submissions were received 
which are discussed at Section 1.5 of this report. Amended plans were received from the applicant 
on 20 September 2019 were not considered to be sufficiently different to warrant renotification and 
advertising.  

Main Issues 
The main issues arising from the development assessment are: 

• Amenity Impacts 
• Environmental concerns including contamination and sedimentation/erosion 
• Parking 
• Flood planning levels 
• Built form including retaining walls, setbacks, streetscape design, driveway design 
• Private open space and solar access 
• Dwelling mix 

RECOMMENDATION 
It is recommended DA-2019/575 be refused for the reasons contained in Attachment 7. 
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1 APPLICATION OVERVIEW  

1.1 PLANNING CONTROLS 

The following planning controls apply to the development 

State Environmental Planning Policies 

• SEPP No. 55 – Remediation of Land 

• SEPP (Building Sustainability Index: BASIX) 2004 

Local Environmental Plans 

• Wollongong Local Environmental Plan (WLEP) 2009 

Development Control Plans 

• Wollongong Development Control Plan (WDCP) 2009 

Other policies 

• Wollongong City-Wide Development Contributions Plan 2018 

1.2 DETAILED DESCRIPTION OF PROPOSAL  

The proposal comprises the following:  

Torrens title subdivision 

• 2 Lot Torrens title subdivision consisting of: 

− Proposed Lot 1 – 12,068m2 (vacant lot) 

− Proposed Lot 2 – 2,474m2 (containing existing dwelling) 

Construction of 32-unit multi dwelling housing 

• Construction of multi dwelling housing on proposed Lot 1 

− 32 x 2 storey dwellings within 11 separate buildings 

− 3 bedrooms in each dwelling 

− 17 units provided with 2 internal parking spaces, and 15 provided with 1 

• Additional site works consisting of 

− Vehicle access off Dawson Street 

− Landscaping and provisions of deep soil zones 

− Communal open space areas 

− Construction of retaining walls 

− Tree removal 

− Site drainage works 

Strata title subdivision 

• 32 lot Strata title subdivision 
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1.3 BACKGROUND 

Previous applications relevant to the proposal 

Pre-lodgement meeting 

PL-2019/8 – Subdivision – Torrens tittle – two (2) lots, multi dwelling housing (32 units) and 
subdivision – strata tittle – 32 lots. A pre-lodgement meeting was held for the proposal on 13 
February 2019. The plans presented at the pre-lodgement meeting were relatively similar to the 
plans lodged as part of this application. The pre-lodgement meeting notes are contained at 
Attachment 3. 

Additional Information 

Following a preliminary assessment of the proposal, an additional information letter was sent to the 
applicant on 21 August 2019. A copy of the letter sent is contained at Attachment 3. The letter 
detailed substantial concerns with the proposal and indicated that the application be withdrawn to 
allow a significant redesign to take place. The applicant declined to withdraw the application and 
lodged additional information on 20 September 2019. While some of the matters raised were 
addressed, a number of issues remain outstanding as discussed within this report. 

Previous Applications 

There have been 2 applications on the site previously for multi-dwelling housing in 2004 and 2007, 
each of which were refused by Council. The previous applications were refused for several reasons 
including concerns from the Integrated Authority, issues with the riparian corridor and issues with 
vegetation and landscaping. 

Customer service actions 

There are no outstanding customer service requests of relevance to the development. 

1.4 SITE DESCRIPTION 

The site is located at 7 Dawson Street, Fairy Meadow and the title reference is Lot X DP 408389. The 
site is located at the north-east corner of the intersection between Cabbage Tree Lane and Dawson 
Street. 

The site is irregular in shape with an area of approximately 14,990m2. The site is gradually sloping in 
a south-eastern direction towards the riparian corridor located on the site, with areas surrounding 
the corridor being more steeply sloping and containing dense vegetation. There is some native 
vegetation located elsewhere on the site, but most of the remainder of the site is free of significant 
vegetation. There is a single storey dwelling house located on the south-western corner of the site. 

The site directly adjoins 21 other residential lots, each of which contain low density residential 
development, consisting of a mixture of dwelling houses and small-scale (3 or 4 dwellings) multi-
dwelling housing. 

Site photos and aerial photo are contained in Attachment 2. 

Property constraints 

• Contamination: Site filling has previously taken place, and there is evidence on the site of 
uncontrolled material. The submitted Detailed Site investigation confirmed the presence of 
contaminants including Asbestos Containing Material (ACM) and Coal Washery Rejects (CWR) 

• Flooding: The site is identified as being located within a low, medium and high flood risk 
precinct. 

• Riparian Land: The site contains a riparian corridor running through the southern portion of the 
site 

There are no restrictions on the title. 
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1.5 SUBMISSIONS  

The proposal was exhibited in accordance with Appendix 1 of the Wollongong Development Control 
Plan 2009, notified to neighbours and advertised in The Advertiser between 21 June and 26 July 
2019. 10 submissions were received during this period. 

The additional information/amendments were not considered to be substantially different and were 
therefore not required to be renotified. 

 
Figure 2: Map showing properties directly notified 

The issues identified are discussed below 

Table 1: Submissions 

Concern Comment  

1. Flooding 

• The area has always been prone to 
flooding 

• Site held considerable water during 1998 
floods 

• Increased development will impact 
velocity of flood waters downstream 

• Flood study does not consider impact on 
downstream properties 

• Council should purchase the site for 
preserving flood water retention 

• Excavation and buildings will impact flow 
of flood water 

• There should be a safety fence around the 
creek 

• Habitable areas are not at a suitable level 
for the expected flooding 

• Proposal does not consider rising sea 
levels in determining floor levels 

• The creek has not been maintained in the 
past 

The site is identified as being flood prone. 
Council’s Stormwater Engineer has 
considered the proposal, and concerns are 
raised regarding the proposed floor levels 
and potential impacts on the surrounding 
area. 

The purchasing of Council assets is a 
broader strategic issue that falls outside the 
scope of this development application. 

The creek will be adequately separated 
from the proposed dwellings and COS with 
landscaping, and fencing is not considered 
appropriate. 

Council’s Stormwater Engineer has raised 
concern in relation to sea level rise and 
climate change. In particular, the proposed 
floor levels are not at a level which 
considers the impacts of climate change. 
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2. Traffic and Parking 

• Development will cause congestion on 
the surrounding road network 

• Increased traffic will impact noise on the 
street 

• Dawson Street already experiences 
congestion at the Cabbage Tree Lane 
intersection 

• The development has limited visitor 
parking and Dawson street lacks on-street 
parking 

• Impact on parking at Balgownie Village 
• Proposal will impact already heavy traffic 

on Cabbage Tree Lane 
• Entry should be wider to allow for 

entry/exit 

The number of vehicle movements entering 
and exiting the site is not expected to have 
a significant impact on the surrounding 
road network. The application has been 
assessed by Council’s Traffic Engineer, and 
while concern has been raised with regard 
to parking numbers and bike parking, no 
concern is raised relating to vehicle 
movements and traffic generation. It is 
noted in accordance with RMS guidelines, 
the expected traffic generation of 19 two-
way peak hour trips equates to 1 vehicle 
arriving or leaving every 3 minutes, which is 
unlikely to result in any significant traffic 
capacity issues. 

The number of visitor parking proposed is 
acceptable and consistent with Council’s 
controls. However, it is noted the number 
of resident parking spaces is less than the 
required number. The applicant has not 
confirmed that the required number of 
parking spaces have been provided. 

Parking in Balgownie Village is an issue 
outside the scope of this development 
application. 

The vehicle crossover proposed is 6m wide, 
which will allow 2 vehicles to pass. 

3.  Flora and Fauna Impacts 

• Numerous species of native birds occupy 
the area 

• Tree 26 is frequently full of birds and 
should be maintained 

• Proposal is inconsistent with Council’s 
Urban Greening Policy 

The proposal has been considered by 
Council’s Landscape and Environment 
Officers. While concerns have been raised 
by both, impacts on flora and fauna are 
generally considered acceptable. Changes 
to the Vegetation Management Plan is 
required by Council’s Environment Officer 
to ensure remediation work takes place in 
the area adjacent to the riparian zone, 
however it is acknowledged majority of the 
significant vegetation on the site will be 
unaffected by the proposal.  

The proposed development will encroach 
into the 5m no development zone of T25, 
which is not supported. 

4.  Contamination and Fill 

• There is substantial uncontrolled fill on 
the site 

• Believe asbestos contaminated soil has 
been dumped on the site 

The site investigation reports lodged by the 
applicant confirmed the presence of 
asbestos and coal washery rejects in the 
soil. 

Council’s Environment Officer has raised 
concern with the proposal and the 
submitted information. An Asbestos 
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Management Plan is considered necessary 
to demonstrate that site remediation is 
achievable. 

5.  Overdevelopment of site 

• Proposal is not consistent with the low-
density zoning of the site 

• The type of housing proposed is 
inappropriate for the site 

Multi dwelling housing is a permissible land 
use in the zone. The proposed Floor Space 
Ratio is substantially less than the 
maximum permissible. 

There are a range of planning controls 
which deal with land density, including 
dwelling classifications, floor space ratios 
and building height. The proposed 
development is consistent with Council’s 
controls relating to density. The site is 
considered appropriate for multi dwelling 
housing, however as detailed in this report, 
there are some substantial issues with the 
design which are unable to be supported. 

6.  Design 

• Proposal lacks aesthetic appeal as 
buildings are too close together to allow 
landscaping to soften appearance near 
road entrance 

• Proposal is not in character with the 
surrounding development 

The surrounding area consists of a range of 
housing styles including both 1 and 2 storey 
dwelling houses and multi dwelling housing. 
The proposed development type is 
therefore not inconsistent with the 
surrounding area. 

7.  Impact on Pigeon Loft on neighbouring site 

• Proposed buildings will be too close to 
approved pigeon loft on neighbouring 
site, potentially causing issues 

The development is setback approximately 
6.5m from the neighbouring site which 
contains the pigeon loft. The proposed 
setback in this area meets the relevant 
control. Furthermore, the development is 
proposed to be separated from the 
neighbouring site with landscaping. 

8.  Impact on Indigenous heritage 

• As development is proposed within 40m 
of the top of the creek bank, a Heritage 
Impact Assessment should be undertaken 

The site is not mapped as containing any 
Aboriginal heritage. Council’s DCP states a 
heritage assessment should be undertaken 
if development is within 40m of a bank of a 
watercourse excluding any portion of land 
subject to past development disturbance. 

The site is within an established urban area, 
and has evidence of past disturbance, 
including the clearing of vegetation, filling 
of land and numerous agricultural land 
uses.  

A heritage assessment was not considered 
necessary. 

9.  Garbage bins on the street 

• There will be 64 additional bins placed on 
the street 

Provisions have been made for garbage 
collection to occur on site. Vehicle turning 
circles are compliant to allow this. 
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Matter 1 2 3 4 5 6 7 8 9 

No. of Submissions 10 9 4 4 4 2 1 1 1 

1.6 CONSULTATION  

1.6.1 INTERNAL CONSULTATION 

Council’s Subdivision and Geotechnical Officers have reviewed the application and provided 
satisfactory referral comments subject to conditions. 

Unsatisfactory referrals were received from Council’s Stormwater, Landscaping, Traffic and 
Environment Officers. Amendments and additional information was requested from the applicant 
and the additional details were referred again. Unsatisfactory referrals were received again from 
each of the groups as detailed below: 

Landscape Architect 

An amended arborist report was required due to inaccuracies relating to species identification and 
assessment. An amended report has not been received. Separation between POS areas with a 1.5m 
landscaped area has not been provided. Slopes greater than 1:3 are required to be stabilised. The 
extent of the stabilised slopes, retaining walls and sections have not been clearly shown on the 
landscape plan. A 5m no development zone has not been established around T25. 

Stormwater Engineer 

The flood study was required to be amended to include flood impacts mapping for the Probable 
Maximum Flood (PMF) event. The PMF mapping provided shows there is a significant impact on 
upstream properties. 

Finished Floor Levels are also required to be increased by an additional 0.3m to account for climate 
change. This is consistent with advice provided in the additional information letter sent to the 
application. The submitted plans do not demonstrate this. 

Environment Officer 

Vegetation 

The Vegetation Management Plan (VMP) was requested to be amended to provide additional work 
within the area identified as MZ3 in the plan, as weed removal alone is not unlikely to lead to the 
desired outcome. Revegetation and related activities are considered necessary to ensure the 
objectives of the DCP are met. The VMP was not amended as requested to provide for additional 
work within this zone. 

The VMP was also required to be amended to ensure tree guards are of a biodegradable nature to 
ensure they do not become a pollution risk and specify the implementation of the VMP is to be 
conducted by a qualified Bush Regenerator. 

Contamination 

A Remediation Action Plan was requested to be provided in the additional information request letter 
sent. A Supplementary Site Investigation Report was submitted. Council’s Environment Officer has 
reviewed the document which highlights there is Asbestos Containing Material present in low 
scattered levels, with the potential for higher concentrations, and Coal Washery Rejects is present in 
levels below what would require sampling but could also be present in larger amounts elsewhere on 
the site.  

While a RAP was requested, an Asbestos Management Plan is considered sufficient for this site. An 
Asbestos Hazard Management Strategy has not been submitted. 
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Geotechnical  

Advice is also required to be provided relating to existing CWR on sites, with management actions to 
be detailed in accordance with the relevant guidelines. These details have not been provided. 

Sediment and Erosion 

A Soil and Water Management Plan is required to be submitted in accordance with the NSW 
Landcom publication titled Managing Urban Stormwater: Soils and Construction Vol 1 (Blue Book) to 
satisfy Council’s controls relating to Sedimentation and Erosion as the proposed area of disturbance 
is greater than 2500m2. This requirement was detailed in the additional information letter but has 
not been submitted. 

Traffic Engineer 

It is unclear as to the number of resident parking spaces required. A plan or table showing the total 
GFA of all dwellings was requested with the additional information letter but was not submitted. 
Calculations using Council’s Trapeze software based on the submitted plans indicate there are 17 
dwellings with a floor area greater than 110m2 (requiring 2 parking spaces) and 15 dwellings with a 
floor area between 70m2 and 110m2 (requiring 1.5 parking spaces). Based on these calculations, 56.5 
(57) resident parking spaces are required, and 49 have been provided, a shortfall of 8 parking spaces. 
See Attachment 5 for calculated GFA of each dwelling and parking requirements. 

Bike parking has not been adequately shown on the plans. 11 resident bike parking spaces (Class B 
facility) and 3 visitor spaces (Class C facility) are required, but Council’s Traffic Engineer does not 
consider the area shown on the plans to be large enough to accommodate the required bike parking. 

1.6.2 EXTERNAL CONSULTATION 

Natural Resource Access Regulator 

The proposal is Integrated Development requiring a Controlled Activity Approval from the Natural 
Resource Access Regulator in accordance with the Water Management Act 2000, as work is 
proposed within 40m of a watercourse. The application was sent to NRAR on 17 June 2019. Copies of 
the submissions were provided to NRAR on the 29 July 2019 following the notification/advertising 
period. General Terms of Approval were received on 8 August 2019. Confirmation that the GTAs 
remain applicable following the submission of additional information was received from NRAR on 25 
October 2019. The General Terms of Approval are provided at Attachment 6. 

2 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979   

2.1 SECTION 4.15(1)(A)(1) ANY ENVIRONMENTAL PLANNING INSTRUMENT 

2.1.1 STATE ENVIRONMENTAL PLANNING POLICY NO. 55 – REMEDIATION OF LAND 

A review of Council’s records and historical satellite imagery of the site indicates the potential for 
contamination on the site. There are also piles of fill on the site, the origin of which is unable to be 
determined and Council has granted approval in 1974 for filling to take place. 

A Detailed Site Investigation (DSI) was submitted by the applicant, which confirmed the presence of 
Asbestos Containing Material (ACM) and CWR on the site. The DSI states subject to the several 
recommendations including a detailed asbestos investigation, and further categorisation of the 
CWR, the site could be made compatible for the development.  

Following a review from Council’s Environment Officer, a Remediation Action Plan (RAP) was 
requested from the applicant, but a Supplementary Site Investigation was instead submitted which 
states both CWR and ACM is on the site, likely in small quantities, but more concentrated areas may 
exist elsewhere on the site. It further states the site could be made suitable for the proposed 
development through the selective removal of fill material across the site, or encapsulation. 
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Following the submission of the Supplementary Site Investigation, Council’s Environment Officer 
stated while a RAP was likely not necessary, an Asbestos Management Plan along with further 
geotechnical advice confirming compliance with Section 4.4.1 – Pre-existing CWR fill (onsite) in 
Chapter E19: Earthworks would be required to ensure the site could be made suitable for the 
development. As this documentation has not been submitted, the site is not suitable for the 
proposed development. 

2.1.2 STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 2004 

The proposal is BASIX affected development to which this policy applies. In accordance with 
Schedule 1, Part 1, 2A of the Environmental Planning and Assessment Regulation 2000, a BASIX 
Certificate has been submitted in support of the application demonstrating that the proposed 
scheme achieves the BASIX targets. 

The BASIX certificate was issued no earlier than 3 months before the date on which the development 
application was lodged. 

2.1.3 WOLLONGONG LOCAL ENVIRONMENTAL PLAN 2009 

Part 1 Preliminary 

The development is classified as multi dwelling housing as defined below: 

Clause 1.4 Definitions  

Multi dwelling housing means 3 or more dwellings (whether attached or detached) on one 
lot of land, each with access at ground level, but does not include a residential flat building. 

Part 2 Permitted or prohibited development 

Clause 2.2 – zoning of land to which Plan applies  

The zoning map identifies the land as being zoned R2 Low Density Residential. 

 
Figure 3: WLEP 2009 Zoning Map 

Clause 2.3 – Zone objectives and land use table 

The objectives of the zone are as follows: 

• To provide for the housing needs of the community within a low density residential 
environment. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 
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The proposal would be considered generally satisfactory regarding the above objectives as it is for 
multi dwelling housing, which is permissible in the zone with development consent. 

The land use table permits the following uses in the zone with consent:  

Attached dwellings; Bed and breakfast accommodation; Boarding houses; Boat launching 
ramps; Centre-based child care facilities; Community facilities; Dual occupancies; Dwelling 
houses; Environmental facilities; Exhibition homes; Exhibition villages; Group homes; Health 
consulting rooms; Home-based child care; Hospitals; Hostels; Information and education 
facilities; Jetties; Multi dwelling housing; Neighbourhood shops; Places of public worship; 
Recreation areas; Recreation facilities (indoor); Recreation facilities (outdoor); Residential flat 
buildings; Respite day care centres; Roads; Semi-detached dwellings; Seniors housing; Shop top 
housing; Signage; Veterinary hospitals 

The proposed multi dwelling housing is permissible in the zone with development consent.  

Clause 2.6 Subdivision—consent requirements 

Subdivision is sought as part of this application, which is permissible. 

Clause 2.7 Demolition requires development consent 

No demolition is proposed as part of this application. 

Part 4 Principal development standards 

Clause 4.1 Minimum subdivision lot size  

The minimum lot size applying to the site is 449m2. The site currently has an area of 14,990m2. 

Torrens title Subdivision 
Torrens title subdivision is proposed to create 2 lots with area of 12,068m2 and 2,474m2. Each of the 
proposed lots is larger than the minimum lot size. 

Strata title Subdivision 
32 lot Strata subdivision is proposed. In accordance with subclause (4)(a) of this Clause, the 
minimum lot size provisions do not apply to Strata subdivision. 

Clause 4.3 Height of buildings  

The proposed maximum building height of 8.385m does not exceed the maximum of 9m permitted 
for the site. However, it is acknowledged the maximum building height is likely to be required to be 
increased to meet the Flood Level requirements, which are currently unsatisfactory. 

Clause 4.4 Floor space ratio  

The maximum FSR permitted for the site is 0.5:1. Gross Floor Area of each proposed dwelling is 
contained within Attachment 5. A list of the total GFA of all dwellings was not submitted as 
requested, and the figures below have been obtained using Trapeze. 

 Lot 1 Lot 2 
Site area:  12,068m2 2,474m2 

Gross Floor Area 
(not including required parking) 3,496.6m2 133.3m2 

FSR: 
(GFA/Site Area : 1) 0.29:1 0.05:1 
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Part 7 Local provisions – general 

Clause 7.1 Public Utility Infrastructure 

The applicant was requested to provide details confirming compliance with this Clause. The 
amended site plan submitted shows the location of an electricity substation on the site. Connections 
to water and sewerage is expected to be able to be upgraded to support the development if 
approved. 

Clause 7.2 Natural Resource Sensitivity – biodiversity 

As per Subclause (2), this clause applies to land that is identified as ‘Natural Resource Sensitivity – 
Biodiversity’ on the Natural Resource Sensitivity – Biodiversity Map. 

The site is not identified on this map. This site is however mapped as containing significant 
vegetation. Refer to DCP Section of this report for more detailed discussion. 

Clause 7.3 Flood Planning 

The site is identified as being flood prone. The application was been referred to Council’s 
Stormwater Engineer who has raised concern with the proposed habitable floor levels. Habitable 
floor levels are required to be constructed at a minimum of 100-year flood level plus 0.5m freeboard 
and 0.3m to allow for climate change. The proposed flood levels are 0.3m lower than the required 
level. 

It has not been demonstrated that the proposal will not have a significant impact on surrounding 
areas as the submitted flood study as the Probable Maximum Flood (PMF) mapping provided in the 
flood study does not include a scale, and the mapping provided shows there may be a significant 
impact to upstream properties. 

The application in its current form does not have adequate regard to the clause. 

Clause 7.4 Riparian Lands 

A riparian corridor runs through the southern side of the site. Development consent must not be 
granted unless the consent authority has considered the impact of the proposed development on 
the land and any opportunities for rehabilitation of aquatic and riparian vegetation and habitat on 
the land. 

The submitted VMP shows weed clearing works and revegetation works within the riparian corridor. 
However, Council’s Environment Officer has raised concern regarding the area identified as 
Management Zone 3 in the VMP, to the south of the riparian corridor. Weed removal only, with no 
revegetation is proposed within this area. Planting and related work is considered necessary within 
this area to achieve a suitable outcome, consistent with the objectives of Council’s DCP. 

Clause 7.6 Earthworks 

Earthworks associated with the construction of the dwellings is proposed. Concern is raised with 
regard to the proposed earthworks as appropriate remediation of land which has not been 
demonstrated in this application, as discussed in SEPP 55 above. In addition, the extent of the 
earthworks has not been adequately shown, due to the proposal as submitted being unsatisfactory 
with regard to flooding, as discussed in Clause 7.3 above, and requested details regarding retaining 
walls have not been submitted. 

7.14 Minimum Site Width 

Consent must not be granted for multi-dwelling housing unless the site has dimensions of at least 
18m. Lot 2 is proposed to contain 32 multi dwelling housing units. The proposed lot has a street 
frontage of 34m at the front building line.  
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2.2 SECTION 4.15(1)(A)(II) ANY PROPOSED INSTRUMENT 

No proposed instruments apply to this development. 

2.3 SECTION 4.15(1)(A)(III) ANY DEVELOPMENT CONTROL PLAN 

2.3.1 WOLLONGONG DEVELOPMENT CONTROL PLAN 2009 

A detailed discussion in accordance with the WDCP 2009 is contained in Attachment 4. The proposal 
was found to be unsatisfactory regarding retaining walls, side setbacks, building character and form, 
car parking, landscaping, private open space, solar access requirements, dwelling mix, floodplain 
management, contamination and soil erosion and sediment control. 

Much of the information requested to address the matters raised above has not been submitted. In 
addition, variation request statements to address non-compliances have not been provided. 

2.3.2 WOLLONGONG CITY WIDE DEVELOPMENT CONTRIBUTIONS PLAN 2018 

The estimated cost of works is $5,500,000 and a levy of 1% would be applicable under this plan. 

2.4 SECTION 4.15(1)(A)(IIIA) ANY PLANNING AGREEMENT THAT HAS BEEN ENTERED INTO UNDER 
SECTION 7.4, OR ANY DRAFT PLANNING AGREEMENT THAT A DEVELOPER HAS OFFERED TO ENTER 
INTO UNDER SECTION 7.4 

There are no planning agreements entered into or any draft agreement offered to enter into under 
S7.4 which affect the development. 

2.5 SECTION 4.15(A)(IV) THE REGULATIONS (TO THE EXTENT THAT THEY PRESCRIBE MATTERS FOR 
THE PURPOSES OF THIS PARAGRAPH) 

92   What additional matters must a consent authority take into consideration in determining a 
development application? 

NA – Demolition is not proposed. The site is not within the Coastal Zone. 

93   Fire safety and other considerations 

NA 

94   Consent authority may require buildings to be upgraded 

NA 

2.6 SECTION 4.15(1)(B) THE LIKELY IMPACTS OF DEVELOPMENT 

Context and Setting:   

While multi dwelling housing is permitted on the site, concerns are raised with regard to the impact 
of the proposal on the surrounding area with regard to flooding. Referral staff have raised significant 
concerns which remain unaddressed. 

Access, Transport and Traffic:   

The proposal has been assessed by Council’s Traffic Engineer, and no concern has been raised 
regarding impacts on traffic in the surrounding area. 

Concerns have however been raised regarding parking requirements. It has not been demonstrated 
that the required number of parking spaces have been required. Neither plans or a list showing the 
total GFA of all dwellings has been provided, and in accordance with calculations based on the 
submitted plans, there appears to be a shortfall in resident parking. 

Public Domain:    

The appearance of units 1 and 2 from the street is unacceptable. The dwellings address the street 
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with the appearance of a side setback, rather than a front setback as required. Furthermore, 
retaining walls within the front setback will obscure part of the front door and windows visible from 
the street, which is considered to result in a poor streetscape outcome. 

Utilities:   

The proposed development is unlikely to place an unreasonable demand on utilities supply. 

Heritage:    

No heritage items will be impacted by the proposal.  

Other land resources:   

The proposal would not be envisaged to impact upon any valuable land resources. 

Water:   

The site is serviced by Sydney Water. 

Soils:   

Soil contamination concerns have not been adequately considered as part of this application. 
Concerns are raised with regard to management of ACM and CWR. 

Air and Microclimate:   

The proposal is not expected to have any substantial impact on air or microclimate. 

Flora and Fauna:   

Concerns are raised with regard to the development encroaching within 5m of a substantial tree 
numbered T25. No concerns are raised with regard to impact on fauna on the site. 

Waste:   

Compliant waste collection from within the site has been demonstrated on the submitted plans. 
Turning circles for garbage trucks are compliant. 

Energy:   

The proposal is not expected to have unreasonable energy consumption. The submitted site plan 
shows an electricity substation in a suitable location. 

Noise and vibration:   

Noise and vibration during construction could be effectively controlled through the implementation 
of suitable conditions if the development was recommended for approval. 

Natural hazards:   

Council’s Stormwater Engineer has raised concern with regard to the proposed Flood Levels being 
below the minimum level required, and the potential impact on surrounding properties. 

Technological hazards:   

There are no technological hazards affecting the site that would prevent the proposal. 

Safety, Security and Crime Prevention:    

This application is unlikely to result in any opportunities for criminal or antisocial behaviour. 

Social Impact:    

The proposed plans do not demonstrate a suitable level of amenity for future residents. Appropriate 
levels of solar access have not been shown into the POS areas or north facing living rooms windows 
of several dwellings. 
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Economic Impact:    

The proposal is not expected to create any negative economic impact. 

Site Design and Internal Design:   

The design of the proposal is considered to result in poor amenity for future residents, where the 
proposal appears to be capable of being redesigned to achieve a substantially better amenity 
outcome. 

Construction:   

No concerns relating to construction work is raised. Suitable conditions could be included if the 
development was recommended for approval. 

Cumulative Impacts:  

Considering the matters outlined throughout this report, the proposal is considered likely to result in 
adverse cumulative impacts.  

2.7 SECTION 4.15(1)(C) THE SUITABILITY OF THE SITE FOR THE DEVELOPMENT  

Does the proposal fit in the locality?   

The proposal is considered appropriate with regard to the zoning of the site, however the proposal 
fails to demonstrate issues relating raised in this report will not have adverse impacts on the 
surrounding area. 

Are the site attributes conducive to development?    

The site is heavily constrained, and the submitted information fails to demonstrate the constraints 
are able to be effectively mitigated to ensure the development does not have substantial impacts on 
the surrounding area and future residents of the development. 

2.8 SECTION 4.15(1)(D) ANY SUBMISSIONS MADE IN ACCORDANCE WITH THIS ACT OR THE 
REGULATIONS 

See Section 1.5 of this report. 

2.9 SECTION 4.15(1)(E) THE PUBLIC INTEREST 

The proposal in its current form is not considered to be in the public interest, as the proposal fails to 
adequately account for issues relating to flooding and contamination, includes inadequate 
information relating to landscaping, parking and erosion and sedimentation, and fails to establish a 
suitable level of amenity for surrounding residents and future residents of the development. 

3 CONCLUSION 

The application has been assessed as unsatisfactory having regard to the Matters for Consideration 
under Section 4.15 of the Environmental Planning and Assessment Act 1979 including the provisions 
of Wollongong LEP 2009 and all relevant SEPPs, DCPs, Codes and Policies. 

The site has a number of known constraints, including flooding, contamination, vegetation and 
riparian land. The proposed development has not been designed having regard to the existing site 
constraints, in that it fails to propose a suitable finished floor level, address land contamination 
requirements, landscaping requirements, and result in a suitable level of amenity for surrounding 
sites and future occupants of the proposed dwellings. 

The application involves several variations to the provisions of Wollongong DCP. These variations 
have not been acknowledged in the supporting documentation and compromise the relevant 
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objectives being met for the development. The development is not considered to be consistent with 
the objectives of the Development Control Plan. 

The submissions and internal referral have raised matters which have been addressed above. 

4 RECOMMENDATION 

It is recommended that development application DA-2019/575 be refused for the reasons outlined 
at Attachment 7. 

5 ATTACHMENTS 

1 Plans 
2 Site photos/aerial photo 
3 Prelodgement meeting notes and additional information letter 
4 DCP Compliance Assessment 
5 GFA and Parking Requirements 
6 NRAR General Terms of Approval 
7 Recommended Reasons for Refusal 
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Attachment 2: Site Photos 

 

 

 Images 1 and 2: Looking toward Riparian Corridor 



 

Image 3: Culvert located on Dawson Street 

 

Image 4: Vegetation located on north-western side of site 



 

Image 5: Northern side of site, looking east 

 

Image 6: Riparian corridor on southern side of site 



 

Image 7: Site looking east 

 

Image 8: Rear of multi dwelling units on Dawson Street 

 



 

Image 9: Evidence of filling on site and existing dwelling house in distance 

 

Image 10: Aerial photo 

 



 



Attachment 3: Prelodgement meeting notes and Additional Information Letter 

 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



 



Attachment 4: Wollongong Development Control Plan 2009 Assessment 

CHAPTER A2 – ECOLOGICALLY SUSTAINABLE DEVELOPMENT  

Development controls related to Ecologically Sustainable Development are contained within 
individual chapters of the DCP and are discussed in the individual DCP Chapters. 

CHAPTER B1 – RESIDENTIAL DEVELOPMENT  

4.0 General Residential controls 

Controls/objectives  Comment  Compliance 

4.12 Site Facilities   

• Provide letterboxes in accessible 
locations. Letterboxes should be 
grouped in one location, and be 
secured and appropriately sized. 

• Satellite dishes, antennae, A/C 
units etc are to be located away 
from streets, not on top of 
buildings and setback from 
buildings 

• Open air clothes drying facilities 
to be provided for all dwellings, 
screened from any communal 
and public spaces 

Letter boxes have not been shown on the 
submitted plans.  

Required site facilities such as clothes 
lines, water tanks etc will not be visible 
from the front of the site and are located 
outside the minimum POS area. 

Yes 

4.13 Fire Brigade Servicing   

• All dwellings within 60m of a 
hydrant 

• Vehicular access for fire brigade 
vehicles in accordance with 
relevant requirements 

The site is accessible for fire brigade 
vehicles.  

Appropriate conditions can be included 
relating to hydrants if the development 
were to be approved. 

Yes 

4.14 Services   

• Dwellings are required to be 
appropriately serviced with 
water, sewage, gas, electricity  

The site is in an established residential 
area. Connection to required services is 
achievable. A suitable condition relating to 
Sydney Water requirements can be 
included on the consent if the 
development were to be approved. 

Yes 

4.17. Retaining walls   

• Restricted to 600mm when within 
900mm of boundary and 1m 
elsewhere 

• Retaining walls are required to 
terrace with setbacks of 1m 

Retaining walls are proposed throughout 
the site.  

The plans submitted do not provide 
adequate details of the location or 
dimensions of the proposed retaining 
walls. Details regarding retaining walls 
have previously been requested from the 
applicant. 

No 



Retaining walls in a number of places on 
the site appear to be higher than 1m, 
particularly adjacent to proposed units 1, 
3, 5, 7 and 9, with the floor plans indicating 
1.4m high retaining walls. 

No variation justification statement has 
been submitted with this application. 
Furthermore, there does not appear to be 
any specific reasons why compliance with 
the DCP controls cannot be achieved. 

Insufficient detail has been submitted to 
assess the impacts of the proposed 
retaining walls and can therefore not be 
supported. 

5.0 Attached dwellings and multi -dwelling housing  

Controls/objectives  Comment  Compliance 

5.1 Minimum Site Width Requirement    

• 18m site width required The site is 35m wide at front building 
line. 

Yes 

5.2 Number of Storeys    

• Limited to 2 storeys All dwellings are limited to 2 storeys Yes 

5.3 Front Setbacks    

• 6m setback to front façade 

• Balconies/other building extrusions 
may be setback 900mm closure 

The proposed dwellings are setback 6m 
from the front boundary. 

Yes 

5.4 Side and Rear Setbacks    

• 1.5m or 0.8m x ceiling height unless 
window or balcony to living area, 
which requires 1m x ceiling height 

• Variations may be supported when 
noncomplying walls include 
windows only for light/ventilation 
with minimum sills above 1.7m and 
amenity of adjoining property is not 
unreasonably affected, and will 
result in significant improvement to 
residents occupying the dwelling 

Units 1 is setback 2.76m from the side 
boundary and units 3, 5 and 7 setback 
2.6m from side boundary. 

All other dwellings are setback a 
minimum 5.1m from the side 
boundaries. 

Setbacks of 0.8m x ceiling height are 
required. All dwellings have a ceiling 
height of 5.74m from the ground floor 
level to the first-floor ceiling, windows 
on the upper floor are not for living 
areas. Therefore, setbacks of 4.59m are 
required. 

Units 1, 3, 5 and 7 are inconsistent with 
the required setback. 

No justification has been submitted by 
the applicant as to why compliance with 

No 



the control is unnecessary, and no 
suitable alternative solution has been 
proposed. The non-compliant walls 
contain large windows which are likely 
to result in unacceptable overlooking 
and privacy impacts onto neighbouring 
sites. There are not considered to be 
any site constraints which limit the 
development in a way which makes 
compliance unachievable. 

In this circumstance, the noncompliance 
is not considered to be sufficiently 
justified and it is recommended it not be 
supported. 

5.5 Building Character and Form    

• Articulate and fragment building 
walls that address the street. Blank 
walls/utility windows on front 
setback no supported 

• Avoid expanse of single material 

• High quality material/finishes 

• Entrances to be visible at eye level 

• Habitable rooms to face street 

• Buildings designed with frontages 
clearly addressing the street. 

Units 1 and 2 are visible from the street. 
Each of the dwellings have the 
appearance of the side of a building 
addressing the street. Front facing 
windows on units 1 and 2 include 
small/utility windows on the upper 
floor. 

Due to the location of retaining walls 
within the front setback, the front door 
of unit 1 and larger windows on the 
lower floor will be obscured and not 
fully visible from the street, further 
leading to a poor streetscape outcome. 

The proposed building character and 
form is not considered acceptable. 
There do not appear to be any site 
constraints which make compliance with 
the requirements of this section 
unachievable. 

It is recommended the proposal not be 
supported without a redesign of the 
front elevation. 

No 

5.6 Access / Driveway Requirements    

• Paving colour and texture/material 
to be sympathetic with the 
surrounding area 

• Minimise access points to 
development 

• Long straight driveways are to be 
avoided. Driveways should 
incorporate landscaping. 

The proposed driveway includes a 
variety of materials which is considered 
acceptable. 

1 access point is provided to the entire 
development, which is consistent with 
Council’s requirements. 

The crossover and driveway width has 
been assessed by Council’s Traffic 
Engineer as acceptable. 

No 



• Maximum 6m wide 

• Crossovers designed in accordance 
with Council requirements 

• Single point turn required for all 
vehicles to exit in a forward 
direction 

The portion of the driveway visible from 
the street is long and straight. While 
there is some landscaping proposed 
adjacent to front doors to dwellings, it is 
considered a landscaped separation of 
1m between the driveway and dwellings 
should be achieved in accordance with 
the recommendation of Council’s 
Landscape Architect. 

Furthermore, there appears to be 
inconsistencies in the design of the 
driveway and adjacent landscaping on 
the landscape plan and site plan. The 
driveway as shown on the site plan is 
considered long and straight, and 
therefore inconsistent with the 
requirements of this Section. 

 

5.7 Car Parking Requirements    

• Car parking to minimise impact on 
streetscape 

• Suitable location for parking 

• Clearly defined visitor parking 

• Parking for cars and bikes to be 
provided in accordance with 
Chapter E3 of the DCP. 

Car parking is located away from the 
street, and is accessible for all dwellings. 

Visitor parking is clearly defined and 
suitably located. 

Refer to chapter E3 for detailed 
discussion of parking numbers. 

Not 
consistent 
with 
Chapter E3 

5.8 Landscaping Requirements    

• 30% of site required to be 
landscaped 

• Minimum 2 semi mature trees 
required on site 

• Landscaping in the front setback to 
be in accordance with the context, 
scale and size of multi dwelling 
housing 

• 1.5m minimum width for 
landscaping 

• Landscaping to be integrated with 
stormwater design 

• Retain existing trees where possible 

• Landscaping required to separate 
driveways from dwellings 

More than 30% of the site is landscaped. 

More than 2 semi-mature trees are 
proposed to be provided on the site. 

Proposed landscaping in the front 
setback appears acceptable. Retaining 
walls in the front setback will result in a 
large portion of Unit 1 not being visible 
from the street, which is inconsistent 
with the building character and form 
controls. 

Most landscaping beds are more than 
1.5m wide. Council’s Landscape 
Architect has raised concerns with 
regard to the proposed landscaping 
beds adjacent to the driveway, 
recommending landscaping around the 
driveway is increased and widened to at 
least 1m. This requirement could be 

No 



conditioned if the application was to be 
approved. 

5.9 Deep Soil Planting    

• Located centrally within the site 

• Located to provide buffer between 
dwellings and neighbouring sites 

• Located to allow the retention of 
existing trees and vegetation 

• Half landscaped area to be provided 
as deep soil zone (15%) 

• Densely planted 

Deep soil zones are located throughout 
the site, generally in locations where 
there is existing dense vegetation. 
Retention of most trees is proposed, 
however several trees are proposed to 
be removed, and the development 
appears to encroach within 5m of tree 
T25, which is required to be protected. 

More than 15% of the site is provided as 
deep soil zone. 

Yes 

5.10 Communal Open Space    

• Developments with more than 10 
units required to provide communal 
open space at the rate of 5m2 per 
dwelling. 

• COS must have minimum 
dimensions of 5m 

• Cos must be appropriately located 
and within a reasonable distance to 
all dwellings 

• COS is to contain paving, 
playground equipment, barbecues 
etc 

• Cos must receive at least 3 hours 
direct and continuous sunlight 
between 9am and 3pm on 21 June 

Suitably sized and designed communal 
open space has been shown on the 
plans. COS is reasonably centrally 
located on the site. 

COS dimensions are acceptable and the 
area will receive suitable solar access.  

Yes 

5.11 Private Open Space    

• POS required for all dwellings 

• 4m x 5m dimensions required for 
POS 

• Separated from boundaries by at 
least 1.5m with dense vegetation 

• 70% of dwellings to have POS 
receive at least 3 hours  direct and 
continuous sunlight between 9am 
and 3pm on 21 June 

• Must not extend forward of the 
front building line 

• Provide appropriate levels of 
privacy, solar access, pleasant 

Each dwelling has a POS area of suitable 
size. 

All POS areas are setback from side 
boundaries by at least 1.5m. 

Suitable levels of solar access will not be 
provided to at least 70% of units POS. 

13 units have south facing POS areas, 
which will not receive any solar access 
on 21 June (being 40%). 

In addition, POS areas for almost all 
sites are enclosed on 3 sides, which 
reduces the amenity and pleasant 
outlook for residents significantly, while 
also reducing solar access. 

No 



outlook and limited impact on 
adjoining neighbours 

• Screened where necessary to 
ensure privacy. 

No variation request has been 
submitted, and there is not considered 
to be any site constraints which limit the 
potential for all units POS to receive 
appropriate levels of solar access. 

5.12 Solar Access Requirements    

• Windows to living rooms of 
adjoining dwellings must receive 3 
hours sunlight between 9am and 
3pm on 21 June 

• Private open areas of adjoining 
residential properties must receive 
3 hours sunlight between 9am and 
3pm on 21 June 

• Windows of north facing living 
rooms of each of the subject 
dwellings must receive 3 hours 
sunlight between 9am ad 3pm on 
21 June 

• Shadow diagrams required at hourly 
intervals between 9am and 3pm on 
21 June 

No overshadowing of neighbouring 
dwellings living areas or private open 
areas is expected as a result of this 
development. 

It has not been demonstrated that north 
facing living rooms windows in 70% of 
dwellings will receive at least 3 hours of 
sunlight between 9am and 3pm on 21 
June. 

The shadow diagrams submitted 
indicate north facing living room 
windows of units 2, 4, 6, 8, 10, 16, 17, 
18, 19, 20, 21, 22 and 23 will be 
overshadowed, not receiving 3 hours 
sunlight between 9am and 3pm on 21 
June. 

The proposal is not considered to 
provide a suitable level of solar access 
into living areas, and it is recommended 
the proposal not be supported in its 
current state. 

No 

5.13 Additional Control for Multi 
Dwelling Housing - Dwelling Mix and 
Layout  

  

• Mix of dwelling sizes and layouts are 
required for multi-dwelling 
developments with more than 10 
dwellings. Variation in number of 
bedrooms and GFA etc 

• Selection should be determined 
having regard for context, location 
and demographic characteristics 

No dwelling mix has been proposed. All 
dwellings are proposed to have 3 
bedrooms, 2 bathrooms and be 2 
stories. 

Limited variety in floor plans have also 
been proposed. 

Concerns relating to dwelling mix and 
layout have previously been 
communicated, in the prelodgement 
meeting and additional information 
letter submitted.  

It is recommended the application not 
be supported in its current form. 

No 



5.14 Additional Control for Multi 
Dwelling Housing - Adaptable Housing  

  

• 10% of all dwellings required to be 
provided as adaptable in 
accordance with the relevant 
Australian Standard (AS4299-1995) 

• Certification must accompany the 
proposal demonstrating compliance 

Unit 10, 13, 14, 15 are proposed as 
adaptable units, being 12.5% of the 
units. 

A Statement of Compliance prepared by 
Accessible Building Solutions has been 
submitted confirming the proposal is 
consistent with the required Australian 
Standards and Council provisions. 

Yes 

5.15 Additional Control for Multi 
Dwelling Housing – Crime Prevention 
through Environmental Design  

  

• Compliance with the requirements 
of Chapter E2 of the DCP is 
required. 

Refer to detailed discussion under 
Chapter E2 below. 

Yes 

CHAPTER B2 – RESIDENTIAL SUBDIVISION 

The controls and objectives of this Chapter generally only relate to the creation of new development 
lots, and are therefore only applicable to the proposed 2 lot Torrens title subdivision. An assessment 
of the relevant provisions has been carried out below. 

The proposed 32 lot Strata subdivision is not considered to eb inconsistent with any of the controls 
or objectives contained within this chapter. 

Controls/objectives  Comment  Compliance 

5 Subdivision design - topography, natural 
landform & significant vegetation 

  

• Topography and landform of the site 
must be taken into account 

The gradient of the site varies 
substantially. The proposal has been 
referred to Council’s Subdivision 
Engineer and Geotechnical Engineer 
who have raised no concerns. 

Yes 

6 Subdivision lot layout – aspect & solar 
access orientation  

  

• Lots should be rectangular shaped 
where possible 

The proposed Torrens title 
subdivision results in 1 rectangular lot 
at the corner of Cabbage Tree Lane 
and Dawson Street, and an irregular 
large allotment. The proposed 
subdivision design is considered 
acceptable. 

Yes 

7 Minimum allotment size requirements    

• Minimum subdivision size in 
accordance with LEP 

• Larger allotments are required for 
heavily constrained sites 

Each proposed lot is heavily 
constrained, but each lot is 
substantially larger than the minimum 
lot size specified in the LEP. The 

Yes 



Controls/objectives  Comment  Compliance 

subdivision does not result in an 
undevelopable lot. 

8 Lot width & depth requirements    

• Minimum 12m site width for residential 
lots 

• Minimum depth of 25m 

Both proposed lots meet the 
minimum specified dimensions. 

Yes 

13 Cut and fill land re-shaping works    

• All finished lots shall have a minimum 
2% fall towards the proposed 
stormwater drainage system 

Both lots are able to drain toward the 
watercourse.  

Although an unsatisfactory referral 
has bee received from Council’s 
Stormwater Engineer, for the purpose 
of this control, the application is 
considered acceptable. 

Yes 

17 Street tree planting   

• Planting of street trees in accordance 
with Chapter E6. 

Conditions relating to street tree 
planting can be included in 
accordance with Council’s Landscape 
Architects recommendation if the 
development were to be approved. 

Able to 
comply 

22 Requirements for new road, drainage 
works and infrastructure construction 

  

• All allotments must have direct access 
to a public road 

Both lots have direct road access. Yes 

33 NSW fire brigade access - fire hydrants   

• All allotments must be within 60m of a 
hydrant 

An existing hydrant is located on the 
Dawson Street road reserve. The 
driveway is also of adequate width to 
allow access for a fire/rescue vehicle. 

Yes 

35 Stormwater drainage (including water 
sensitive urban design infrastructure) 

  

• Detailed stormwater drainage plan is to 
be submitted 

• Designed in accordance with 
requirements in Chapter E of the DCP 

• Water sensitive urban design to be 
considered for subdivisions involving 20 
or more allotments 

• Discharge is required to a lawful point 

Concerns have been raised by 
Council’s Stormwater Engineer.  

Refer to Chapter E13 and E14 for 
more detailed discussion. 

No 



Controls/objectives  Comment  Compliance 

36 Riparian land management   

• Consistent with Chapter E23 A detailed assessment in accordance 
with the requirements of Chapter E23 
has been conducted below. 

Yes 

37 Servicing arrangements   

• All allotments are required to be 
appropriately serviced with water, 
electricity and sewage 

The site is within an established 
residential area, and it is expected the 
site can be appropriately serviced. 

Yes 

CHAPTER D1 – CHARACTER STATEMENTS 

3.27 Fairy Meadow 

Desired Future Character Fairy Meadow has been identified as an emerging major town centre in the 
Illawarra Regional Strategy and is likely to experience some increased residential densities, particularly 
in residential precincts within close proximity to Fairy Meadow and Towradgi railway stations and the 
Fairy Meadow retail and business centre…..The lower density residential areas in Fairy Meadow are 
likely to be subject to some replacement of older dwelling stock with larger dwelling-houses. Any new 
residential building should be sympathetic in design with the surrounding dwellings in terms of housing 
style and external finishes. 

The development comprises double storey multi dwelling development which is consistent with the 
increased densities in Fairy Meadow. Multi dwelling housing is considered suitable for the site. 
Concerns are raised with regard to the impact the current proposal will have on the surrounding area 
with regard to streetscape outcomes, flooding and contamination. 

CHAPTER E1: ACCESS FOR PEOPLE WITH A DISABILITY 

The proposal is a Class 1A building in accordance with the BCA, as such there are no accessibility 
provisions contained within the BCA. However, Council’s DCP requires 4 units within the development 
to be adaptable, requiring full compliance with the Australian Standards relating to adaptable housing.  

A statement of compliance report relating to access for people with a disability prepared by an 
Accredited Access Consultant was provided with the application. The report confirms the 4 adaptable 
units within the development can achieve full compliance with the essential requirements of the 
Australian Standard. 

CHAPTER E2: CRIME PREVENTION THROUGH ENVIRONMENTAL DESIGN 

Control/objective Comment Compliance 

3.1 Lighting   

• Appropriate lighting to areas at 
night 

• Lighting must be provided to 
heavily used spaces 

• Security lighting is to be 
consistent with AS4282 – 
Control of obtrusive effect of 
outdoor lighting 

External illumination has been shown on the 
site plan. 

If the development were to be approved, 
appropriate conditions relating to 
illumination could be included. 

Yes 



• Illumination of pedestrian 
routes and possible 
entrapment areas 

3.2 Natural surveillance and 
sightlines 

  

• Avoid blind corners on 
pathways 

• avoid sudden changes in grade 

• Avoid vegetation which does 
not allow natural surveillance 

• Windows to living areas should 
overlook pedestrian areas, not 
blank walls 

• Co-locate pedestrian, cycle and 
vehicular movement systems 
to encourage maximum 
surveillance 

• Ensure backyards do not 
orientate towards open spaces 

Blind corners are generally avoided. Smaller 
landscaping near intersections to enable 
sightlines. 

There are no blank walls addressing 
pedestrian areas, with ground floor windows 
generally being living rooms windows. 

Shared zone for vehicles, pedestrians and 
cyclists, which is considered acceptable for 
the development. 

Yes 

3.3 Signage   

• Signage plans may be required 
for large developments 

• Illuminate signs that are 
essential for night use 

• locate signs so they are not 
likely to be obscured by 
vegetation growth 

No signage is proposed or required. Yes 

3.4 Building design   

• Ensure buildings are clearly 
defined, well lit and face the 
street 

• Blank walls avoided facing 
common areas 

• Design entrances so they do 
not create entrapment spots 

• Areas are to be illuminated so 
occupants can see out some 
distance from the entry before 
leaving the building 

Building design is considered to be 
acceptable as far as it relates to the 
requirements and objectives of this Chapter. 

Yes 



3.5 Landscaping   

• Vegetation to a maximum 
height of 1m used around 
pedestrian areas 

• Avoid taller vegetation around 
doorways, entrances and 
windows 

• Avoid gravels to reduce 
mobility issues 

• Landscaping should not 
obscure entry points and 
windows 

No concerns have been raised by Council’s 
Landscape Architect regarding landscaping 
within the front setback. 

The landscaping proposed is not expected to 
result in significant issues relating to crime.  

Yes 

CHAPTER E3: CAR PARKING, ACCESS, SERVICING/LOADING FACILITIES AND TRAFFIC MANAGEMENT 

6 Traffic impact assessment and public transport studies 

6.1 Car Parking and Traffic Impact Assessment Study 

A parking and traffic assessment report was lodged as part of this development application. 

The submitted report confirmed the proposed development would be unlikely to have an adverse 
impact on the local road network, and the development would not result in a considerable increase in 
traffic accessing the local roads during the peak periods. 

Council’s Traffic Engineer raised no concern regarding the impact of the proposal on the local road 
network. 

7 Parking demand and servicing requirements 

The car parking rates under Chapter E3 for multi dwelling housing are as follows: 

City wide: 

1 car parking space per dwelling (<70m2) or 1.5 car parking spaces per dwelling (70-110m2) or 2 car 
parking spaces per dwelling (>110m2), plus 0.2 car parking spaces per dwelling for visitors 

No plan showing the total GFA of all proposed dwellings have been submitted, as has been requested, 
however according calculations based on the submitted floor plans, the 15 dwellings with 1 car parking 
space have a total GFA of between 70m2 and 110m2 (approx. 106m2) and the 17 dwellings with 2 
parking spaces have a GFA over 110m2 (approx. 112m2). Refer to Attachment 5 for GFA and parking 
calculations. 

Parking Requirement  Provided 

Resident Car Parking 1 space/dwelling <70m2 = 0 
1.5 space/dwelling 70m2-110m2 = 15 x 1.5 = 22.5  
2 space/dwelling >110m2 = 17 x 2 = 34 
Total required: 56.5 (57) 

49 resident parking 
spaces provided 

Visitor Parking 0.2 space/dwelling 0.2 x 32 = 6.4 (7) 9 

Motorbike Parking 1 space/15 dwellings = 32 / 15 = 2.13 (3) 3 

Bicycle Parking 1 resident space/3 dwellings = 32 / 3 = 10.67 (11) 

1 visitor space/12 dwellings = 32 / 12 = 2.67 (3) 

14 bike parking 
spaces total 

8 additional resident parking spaces are required.  



Council’s Traffic Engineer has reviewed the proposal and raised concern regarding the number of 
resident parking spaces proposed. No plan or table showing the total GFA of all dwellings has not been 
provided to calculate accurately the number of parking spaces required.  

In addition, concern is raised regarding the 11 secure bike parking spaces. There does not appear to 
be adequate space shown on the plans for a compliant Class B enclosure to be located. 

The 3 visitor bike parking spaces (Class 3) have not been indicated on the plans. 

The proposal has a shortfall in resident parking, and presents issues with relation to bike parking, as 
such refusal is recommended in this instance. 

Note: The submitted floor plans indicate an area of approximately 2m2 on the first floor of all dwellings 
with 2 internal parking spaces labelled ‘Mechanical Shaft not included in the FSR’. There does not 
appear to be any requirement for mechanical shafts of this size for this type of dwelling, and only 17 
of the 32 dwellings include them, as such these have been included in the GFA calculations. 

CHAPTER E6: LANDSCAPING 

The submitted landscape documentation has been assessed by Council’s Landscape Architect. The 
following concerns were raised: 

• There are multiple inaccuracies within the submitted Arborist report regarding species 
identification, and an amended report was required to be submitted. An amended report was 
not submitted. 

• The trees numbered T23 and T25 are suitable for retention, and while the proposal was amended 
to retain the trees, the proposed unit 23 appears to be located within 5m of the tree T25, 
encroaching into the minimum 5m no development zone. 

• Separation between POS areas with suitably densely planted 1.5m wide landscape bed is 
considered necessary to achieve appropriate levels of amenity. 

• Driveways and dwellings should be separated by 1m wide landscape strip. The submitted 
landscape plans and site plan are inconsistent with regard to landscaping adjacent to the 
driveway. 

• Amendments were made to the landscape plans to address concerns relating to slope 
stabilisation, however slopes 1:3 or steeper are required to be stablished. The extent of stabilised 
slops is to be clearly shown graphically on the landscape plan to allow assessment. 

• A plan showing the location of all retaining walls on the site, including levels at the top and bottom 
of the walls, and sections at critical locations was required. While retaining walls were shown on 
the landscape plan, adequate detail of all proposed retaining walls was not submitted, and a 
complete assessment of the impact of retaining walls was unable to be conducted. Justification 
statements have not been submitted for retaining walls which do not comply with Section 4.17 
of Chapter B1. 

There are a number of concerns relating to landscaping on the site, and the proposal is therefore 
unable to be supported in its current form. 

CHAPTER E7: WASTE MANAGEMENT 

A Site Waste Minimisation and Management Plan has been provided in accordance with this chapter.  

Suitable waste storage and servicing arrangements have been provided as follows:  

• A communal waste facility has been provided on site. The waste facility is capable of receiving a 
heavy rigid vehicle in accordance with Chapter E3 of the DCP. 

• 5.4 Multi-dwelling housing 



− The proposed waste area will be well lit, and centrally located in the development 

− On-site waste collection is proposed, which is considered appropriate with regard to the 
number of proposed dwellings 

• Appropriate conditions relating to waste collection and the communal waste storage area could 
be included on the consent, if the development were to be approved. 

CHAPTER E12 GEOTECHNICAL ASSESSMENT 

The application has been reviewed by Council’s Geotechnical Engineer in relation to site stability and 
the suitability of the site from a geotechnical perspective. No concerns were raised, and appropriate 
conditions were recommended, which can be included on the consent if the development were to be 
approved. 

CHAPTER E13 FLOODPLAIN MANAGEMENT 

The site is identified as being within a high, medium and low flood risk precinct. The application was 
referred to Council’s Stormwater Development Engineer for review. 

Several concerns were initially raised following a review of the material submitted at lodgement. 
Additional information and amendments were then provided by the applicant, which were reviewed 
by Council’s Stormwater Development Engineer. 

Concerns were raised regarding the impact the proposal may have on surrounding sites. The PMF 
mapping does not include a scale, and Fig D5.2 Mapping contained within the flood study indicates 
the proposal may lead to substantial and significant impacts on upstream properties. 

The proposed Finished Floor Level is also unacceptable, as the levels are required to be increased by 
0.3m to account for climate change. In accordance with this Chapter, and the relevant Fairy/Cabbage 
Tree Creek Flood Risk Management Study and Plan (2010), Habitable floor levels must be constructed 
at a minimum of the 100-year flood level plus 0.5m freeboard plus 0.3m to account for climate change. 

Compliance with the requirements of Chapter E13 has not been demonstrated and Council’s 
Stormwater Development Engineer is unable to support the application in its current form. 

CHAPTER E14 STORMWATER MANAGEMENT 

The application was referred to Council’s Stormwater Engineer. As discussed above, proposed finished 
floor level is inconsistent with the requirements of this Chapter, as the proposed flood level is 0.3m 
less than the required height. 

The proposed development is able to legally discharge to the watercourse. 

As compliance with the requirements of Chapter E13 and E14 have not been demonstrated, Council’s 
Stormwater Development Engineer is unable to support the application in its current form. 

CHAPTER E17 PRESERVATION AND MANAGEMENT OF TREES AND VEGETATION 

The application was referred to Council’s Environment Officer and Landscape Architect. 

According to the Flora and Fauna Assessment Report, the site contains 0.078ha of native vegetation. 
Most of the native vegetation is not proposed for removal but has the potential for indirect and 
ongoing impacts associated with the development. 

Concerns were raised regarding the submitted Arborist Report, with Council’s Landscape Architect 
noting substantial errors, misdescriptions and species misidentification. An amended Arborist Report 
was requested from the applicant; however, this was not submitted.  

Two locally native trees (T2 and T3) proposed to be removed are likely part of the native vegetation 
community. These trees are separated from the remaining vegetation on the site, and the removal is 
considered acceptable. T23 and T25 were both initially proposed for removal, however the proposal 



has been modified to allow for their retention. Council’s Landscape Architect however notes the 
development remains within 5m of T25 and is therefore likely to have an impact on the health of the 
tree, noting a minimum no development zone of 5m around the tree is required, as detailed in the 
additional information letter sent to the applicant. 

Two hollow-bearing trees containing two small hollows are found on the site. Neither are proposed 
to be removed or are unlikely to be impacted. 

The proposal is unable to be supported in its current form due to the potential impact of the proposal 
on a significant tree, being T25. 

CHAPTER E18 THREATENED SPECIES 

Council’s Environment Officer has reviewed the application regarding the requirements of this 
Chapter. The submitted Flor and Fauna assessment report identifies a number of threatened fauna on 
the site. This is consistent with Council’s mapping software. No concern was raised regarding the 
impact of the proposal on threatened species. 

CHAPTER E19 EARTHWORKS (LAND RESHAPING WORKS) 

Adequate details regarding the height, location and extent of the proposed retaining walls has not 
been provided. Furthermore, details regarding slope stabilisation requires further amendments, 
beyond what has been submitted. Slopes 1:3 or steeper are required to be stabilised, and the extent 
of stabilised slopes is required to be clearly shown graphically on the landscape plan. This has not been 
demonstrated. 

As previously discussed under SEPP 55, and in Chapter E20 below, appropriate land remediation has 
not been demonstrated regarding contaminated land. 

Section 4.4.1 pre-existing CWR fill (onsite) requires the submission of geotechnical advice due to the 
existence of Coal Washery Rejects on the site, as further discussed in Chapter E20 below. 

As such, the proposed earthworks are unable to be supported. 

CHAPTER E20 CONTAMINATED LAND MANAGEMENT 

Council’s Environment Officer has reviewed the application as it relates to contaminated land 
management. 

A Detailed Site Investigation prepared by Douglas Partners was submitted by the applicant, which 
identified the site contains Asbestos Containing Material (ACM) and Coal Washery Rejects (CWR). In 
accordance with the recommendations in this report, a Remediation Action Plan (RAP) was requested 
to be provided. 

A Supplementary Site Investigation Report was provided by the applicant to address Council’s 
concerns. The report found that ACM is present in scattered low levels in fill across the site, but higher 
levels may be encountered. The volume of CWR on the site is low and below a level that would require 
sampling, but larger amounts may be found in the fill areas across the site, which could be treated if 
encountered. The site could be made suitable through selective removal of fill material across the site, 
or encapsulation. 

While a RAP was initially requested, an Asbestos Management Plan is considered sufficient for this 
site, along with the geotechnical advice required to be submitted to satisfy Section 4.4.1 of Chapter 
E19. 

As an Asbestos Management Plan has not been submitted, it has not been demonstrated that 
appropriate land remediation will be achieved, and the proposal is unable to be supported in its 
current state.  



CHAPTER E22 SOIL EROSION AND SEDIMENT CONTROL 

The application was referred to Council’s Environment Officer. 

As advised in the additional information letter sent to the applicant, the proposed area of disturbance 
is greater than 2500m2 and a Soil and Water Management Plan is to be submitted in accordance with 
the requirements outlined in this Chapter and the NSW Landcom publication titled Managing Urban 
Stormwater: Soils and Construction Vol 1 4th ed March 2004 (Blue Book) or the latest version of this 
publication.  

This information has not been submitted, and compliance with the requirements of this chapter has 
therefore not been demonstrated. 

CHAPTER E23: RIPARIAN LAND MANAGEMENT 

The site contains riparian land. The application is Integrated Development, requiring the approval of 
NRAR under the Water Management Act 2000. General Terms of Approval have been provided. 

In accordance with this Chapter, the riparian land on the site is considered a Category 2 stream and 
would therefore require a 30m buffer either side of the top of the bank. However, the Flora and Fauna 
Assessment Report identifies the site as a 1st order stream under the Water Management Act 2000, 
which is supported by Correspondence from NRAR. 10m buffer either side of a 1st order stream is 
required. While this narrow corridor would impact upon the ability of the site to provide connectivity 
in the landscape, considering the urban location of the site and the correspondence received from 
NRAR, Council’s Environment Officer accepts the 10m buffer zone. 

The proposal was redesigned to remove any development from within 10m of the top of the bank. No 
concerns with relation to Riparian Land Management have therefore been raised. 



Attachment 5: Dwelling Gross Floor Area and Parking Requirements 

 

 

Note: 13 units contain 1.8m2 mechanical shafts without any explanation regarding their use (units 11, 
12, 17, 18, 19, 20, 22, 24, 25, 28, 29, 30, 31). These do not appear necessary as remaining units do not 
have them, and it is not clear what purpose they serve. They have therefore been included in GFA. 



Attachment 6: NRAR General Terms of Approval 

 



 



 



 



 



Attachment 7: Recommended Reasons for Refusal 

1 Pursuant to the provisions of Section 4.15 (1)(a)(i) of the Environmental Planning and Assessment 
Act, 1979, it is considered the proposal fails to demonstrate adequate regard to the following 
Environmental Planning Instruments: 

• State Environmental Planning Policy No 55 – Remediation of Land, as it has not been 
demonstrated that the land will be suitably remediated prior to the development occurring or 
can be made suitable for the proposed development. 

• Wollongong Local Environmental Plan 2008, as the development fails to satisfy the 
requirements and objectives of: 
o Clause 7.3 relating to flood planning, as the proposed floor levels are lower than the 

minimum required levels. Furthermore, the extend of earthworks are unknown and the 
impacts on flood behaviour cannot be determined. 

o Clause 7.4 relating to riparian lands, as the submitted VMP shows weed clearing works and 
revegetation works within the riparian corridor which is inconsistent with WDCP2009. 

o Clause 7.6 relating to earthworks, and appropriateness in relation to remediation of land. 
Furthermore, the extent of the earthworks has not been adequately shown, to determine 
impacts on flood behaviour. 

o It has not been demonstrated that the proposal will not have a significant impact on 
surrounding properties, surrounding land or environmental functions. 

2 Pursuant to the provisions of Section 4.15 (1)(a)(iii) of the Environmental Planning and 
Assessment Act 1979, it is considered the proposal fails to demonstrate consistency with the 
following Chapters of the Wollongong Development Control Plan 2009: 

• Chapter B1: Residential Development. 
• Chapter E3: Car Parking, Access, Servicing/Loading Facilities and Traffic Management. 
• Chapter E6: Landscaping. 
• Chapter E13 Floodplain Management. 
• Chapter E17: Preservation and Management of Trees and Vegetation. 
• Chapter E19: Earthworks (Land Reshaping Works). 
• Chapter E20: Contaminated Land Management. 
• Chapter E22: Soil Erosion and Sediment Control. 

3 Pursuant to the provisions of Section 4.15 (1)(b) of the Environmental Planning and Assessment 
Act, 1979, it is considered the proposal fails to demonstrate the likely impacts of the development 
will not be adverse. 

4 Pursuant to the provisions of Section 4.15 (1)(c) of the Environmental Planning and Assessment 
Act, 1979, it is considered the proposal fails to demonstrate that the site is suitable for the 
development. 

5 Pursuant to the provisions of Section 4.15 (1)(d) of the Environmental Planning and Assessment 
Act 1979, it is considered that having regard for public submissions, the development is unsuitable 
with respect to: 

• Floodplain Management. 
• Contamination. 
• Parking. 
• Built form. 



6 Pursuant to the provisions of Section 4.15 (1)(e) of the Environmental Planning and Assessment 
Act, 1979, it is considered that the proposal fails to adequately consider the impact of the 
development on the surrounding area and future residents and is therefore not in the public 
interest. 
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