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File: GI-50.01.02.014  Doc: IC17/265 
ITEM 10 POLICY REVIEW: USE OF CONFIDENTIAL INFORMATION POLICY - POST EXHIBITION 
  
This report presents a summary of submissions received on the Draft revised Use of Confidential 
Information policy. 
 

RECOMMENDATION 

1. Council note the report on the revised Use of Confidential Information policy – post exhibition, 
and the submissions made to the draft; 

2. The revised Use of Confidential Information policy be adopted. 
 

REPORT AUTHORISATIONS 

Report of: Clare  Phelan, Manager Governance and Information (Acting)  
Authorised by: Kylee Cowgill, Director Corporate Services - Connected and Engaged City (Acting)  

ATTACHMENTS 

1  Draft revised Use of Confidential Information policy 
  
 

BACKGROUND 

The Use of Confidential Information policy incorporates the provisions of the Codes of Conduct relating 
to the way in which Council all officials use information they have access to through their role at Council.  

The improper use of confidential information can constitute corrupt conduct as defined by the 
Independent Commission Against Corruption Act 1988. It is therefore considered essential that Council 
develop and promote policies relating to the use of confidential information to manage such risks. 

The Use of Confidential Information Policy was first developed and adopted in 2008 by the Executive 
Management Committee as a management policy. This policy sits within the suite of supporting policies 
to the Codes of Conduct. The policy does not set out to define what is and what is not confidential (or 
personal) information, however it sets out the basis on which Council officials will manage Confidential 
Information in accordance with the Codes of Conduct. 

Council at its meeting on 8 May 2017 resolved to place the draft revised Use of Confidential Information 
policy on public exhibition for a period of 28 days, inviting submissions from the public. The policy was 
exhibited from 16 May to 19 June 2017. 

A total of three submissions were received during the engagement period. 

Summary of issues raised in submissions Council response 

Volunteers are specifically listed under policy 
coverage but not in the definition of a Council 
Official. 

Supported - Policy amended to include 
“volunteers” in definition of Council Official. 

Request to include ratepayers and residents of 
Wollongong in the statement on page 4 relating to 
the disclosure of confidential information causing 
disadvantage or harm the reputation or interests of 
Council or Council officials. 

Supported - Policy amended to include “or any 
other person”. 

Request removal of statement relating to collection 
of confidential materials distributed at a councillor 
briefing session. 

No impact - Statement can be removed from this 
policy.  
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Summary of issues raised in submissions Council response 

Policy refers to conditions outlined in the Local 
Government Act and other Council policies but 
does not list them in this policy. 

Not supported - For the purposes of this policy, 
making reference to the source Act or other policy 
documents is considered appropriate.  

Policy refers to section 14 of the GIPA Act 2009, 
using headings only, rather than the details in the 
Table under section 14. 

Not supported - For the purposes of this policy, 
making reference to the source Act or other policy 
documents is considered appropriate. 

Policy does not refer to the section of the GIPA Act 
which lists matters under the Public Interest 
considerations in favour of disclosure. 

Not supported - Access to Council information 
applications are subject to the Public Access to 
Documents and Information Held by Council policy. 

Claims the draft policy includes unreasonable 
restrictions on the use of information from briefings 

Not supported - The Codes of Conduct state that 
Council officials must only release Council 
information in accordance with established Council 
policies and procedures and in compliance with 
relevant legislation. Relevant policy includes the 
Public Access to Documents and Information Held 
by Council policy under which access to Council 
information applications are considered. The 
assessment of, and response to, requests to 
access Council information is an operational 
function. 

Query where “information discussed during a 
closed session of a Council meeting and 
associated documentation must not be disclosed to 
others not in attendance at the closed session 
[S664(1A) LG Act] “. 

Not supported - Section 664(1A) of the Local 
Government Act 1993 states that if part of a 
meeting of a council or a committee of a council is 
closed to the public in accordance with section 10A 
(1) of the Act, a person must not, without the 
authority of the council or the committee, disclose 
(otherwise than to the council or a councillor of the 
council) information with respect to the discussion 
at, or the business of, the meeting. This allows the 
General Manager to implement, without undue 
delay, lawful decisions of the council as outlined in 
s335(b) of the Act. It is appropriate that this is done 
by conveying the decision of Council to staff to 
implement on his behalf.  

Query why Wollongong City Council does not 
regularly meet in Committee of the Whole 

Not supported - Each term of Council has the 
opportunity to review its meeting and briefing 
schedules and may form Committees as it 
considers appropriate. 

The draft policy imposes a blanket classification of 
‘confidential’ to all information provided at 
Councillor briefings. 

 

Not supported - The policy does not assume all 
Councillor briefings are confidential, however 
Councillor briefings are not open to the public or 
subject to specific provisions of the Local 
Government Act, the Local Government Regulation 
or Council’s Code of Meeting Practice. 

Councillor briefings and workshops are conducted 
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Summary of issues raised in submissions Council response 
in a manner appropriate to their purpose. They are 
an opportunity for Councillors to receive 
information from staff on matters of significance or 
complexity that are to be the subject of a staff 
report for determination by Council at a 
subsequent Council meeting or of current interest 
to Council.  

Councillor briefings are a Committee of the Council 
(a Committee of the Whole). 

Not supported - Councillor briefings and workshops 
are not Council or Committee of Council meetings; 
are facilitated by staff; and are not decision-making 
forums. Agendas for briefings are published on 
Council’s website. 

The definition of Confidential Information on page 2 
is a major concern. It is unclear who decides what 
information will be withheld, and it should only refer 
to information per s10A of the LG Act and details in 
s14 of GIPA Act, presumably as determined by the 
General Manager. 

Not supported - The purpose of the policy is not to 
define all that is and is not confidential information. 
This policy sets out the basis on which Council 
officials will manage Confidential Information in 
accordance with the Codes of Conduct. 

Draft policy reinforces the lack of Committee 
meetings. 

Not supported - Each Term of Council has the 
discretion to conduct Committee meetings in 
addition to Council meetings.  

Draft policy ignores the criticism of the conduct of  
Councillor briefings highlighted in a Councillor’s 
Notice of Motion 27 January 2015 

Not supported - The Notice of Motion presented to 
Council requesting Councillor briefings be renamed 
Committee of Council Meetings, coming under 
meeting provisions of the Local Government Act 
and Regulation, and Council’s Code of Meeting 
Practice was subject to an Amendment, whereby it 
was resolved by the majority of the Council that –  

1  Agendas for Briefing Sessions be made 
publicly available via the website subsequent 
to the holding of Briefing Sessions. 
(Implemented since 2 February 2015) 

2  The options for improving Briefing Sessions 
be an item for a future briefing session. 
(presented by the General Manager at a 
briefing session on 6 October 2015.  

3  Council commission the services of an 
independent external consultant on probity 
and compliance to assess the conduct of 
Councillor Briefing Sessions to ensure they 
comply with the Local Government Act. 
(Council commissioned Sparke Helmore 
solicitors to review the way in which Council 
conducted its briefing sessions. The review 
found that briefing sessions are conducted in 
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Summary of issues raised in submissions Council response 
an appropriate manner.)  

Concerns the policy: 

• may not ensure that Councillors have access to 
all information necessary for them to exercise 
their statutory role as a member of the 
governing body of Council. 

• may not enable councillors to carry out their 
role as defined in the Local Government Act 
1993. 

Not supported - The Councillor Access to Council 
Information and Staff policy addresses these 
issues. 

Concerns the policy may not enable the General 
Manager to fulfil his responsibilities under s335 of 
the Act. 

Not supported - The provisions of the Use of 
Confidential Information policy enhances the 
General Manager’s ability to fulfil their statutory 
obligations under s335 of the Act, particularly in 
relation to ensuring the Lord Mayor and other 
Councillors are given timely information and advice 
and the administrative and professional support 
necessary to effectively discharge their functions. 

PROPOSAL 

This draft policy was formerly a Management policy, however as it relates to all Council officials it is 
considered most appropriately defined as a Council policy, with the opportunity for Council review and 
adoption. Other than the change of policy type, no substantial changes have been made or are 
recommended to the policy, with a minor administrative change to provide clarification that contractors 
are covered by Council’s Code of Business Ethics which includes a clause directly relating to 
confidentiality. 

CONSULTATION AND COMMUNICATION 

The draft Use of Confidential Information policy was placed on public exhibition from 16 May to 19 June 
2017, with submissions invited from the public. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal “We are a creative and engaged City”.   

It specifically delivers on core business activities as detailed in the Governance and Administration 
Service Plan 2016-17. 

CONCLUSION 

The Use of Confidential Information policy has been reviewed, and the draft placed on public exhibition.  
Submissions have been carefully considered. It is recommended Council note the submissions, and 
adopt the revised Use of Confidential Information policy. 
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