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ITEM 4 
DRAFT PLANNING PROPOSAL: LOT 100 DP 1123517, NO. 227 CORDEAUX 
ROAD, MT KEMBLA  

On 12 March 2018, Council resolved to prepare a draft Planning Proposal for 227 Cordeaux Road, 
Mt Kembla (Lot 100 DP 1123517), which seeks to facilitate the subdivision of the land into two additional 
large residential lots, together with the establishment of a Conservation Agreement and funding 
mechanism administered by the Biodiversity Conservation Trust (OEH) to protect in perpetuity the 
identified environmental values on site.  This site was considered in the Farmborough Heights to Mt 
Kembla Concept Plan that was endorsed by Council (9 December 2013) and the Department of Planning 
(20 March 2014) to guide future development potential for this area. The draft Planning Proposal was 
exhibited between 29 May and 27 June 2018 and 18 submissions were received, including three form 
letters. 

The purpose of this report is to provide feedback on the exhibition and the advice of the Wollongong 
Local Planning Panel, and to finalise the Planning Proposal. 

RECOMMENDATION 

1 The draft Planning Proposal for 227 Cordeaux Road, Mt Kembla (Lot 100 DP 1123517) be 
progressed, following the registration of the Conservation Agreement on land title with the Office of 
Environment and Heritage, by finalising the Planning Proposal that seeks to amend the Land Zoning 
Map by: 

a rezoning 4.3 hectares of the site from E3 Environmental Management to E4 Environmental 
Living with a Minimum Lot Size of 5,000m² and Floor Space Ratio of 0.3:1; and 

b rezoning the remainder of the site (1.5 hectares) from E3 Environmental Management to 
E2 Environmental Conservation with a Minimum Lot Size of 39.99 hectares. 

2 The final Planning Proposal be referred to the NSW Department of Planning and Environment for 
the making of arrangements for drafting to give effect to the final proposal, noting that the General 
Manager will thereafter proceed to exercise his delegation issued by the NSW Department of 
Planning and Environment under Section 69 in relation to the final proposal. 

3 The Conservation Agreement for the riparian land be finalised and registered on land title with the 
Biodiversity Conservation Trust (OEH), funding obtained and active management underway, prior to 
the issuing of a subdivision development approval. 

REPORT AUTHORISATIONS 

Report of: David Green, Manager Environmental Strategy and Planning (Acting) 
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods 

ATTACHMENTS 

1 Concept Plan 2013 Map - Mount Kembla 
2 Site Locality Map and Current Zoning 
3 Indicative Subdivision Plan 
4 Proposed Zoning, Minimum Lot Size and Floor Space Ratio Maps 
5 Vegetation Management Plan 
6 Petition received prior to Public Exhibition 
7 Summary of Submissions 
8 Wollongong Local Planning Panel Advice 
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BACKGROUND 

On 13 April 2011, the NSW Department of Planning and Infrastructure (now Department of Planning and 
Environment) requested that Wollongong City Council prepare a Planning Strategy for the area between 
Farmborough Heights and Mt Kembla in order to develop a strategic framework to properly consider 
rezoning proposals, so that a lasting solution to the development potential and environmental 
management of the area could be identified.  A working party comprising representatives from the 
Department and Council officers developed a Scope of Works and identified a study area boundary for 
the Planning Strategy, which were reported to Council at the 27 February 2012 meeting. 

Council resolved to commit $171,527 to prepare the Farmborough Heights to Mt Kembla Concept Plan, 
in recognition of concerns raised by the community surrounding the need for an independent and up to 
date assessment of the environmental attributes of the area and the capacity to accommodate any 
increase in residential development.  A comprehensive series of technical studies was conducted, 
including: 

 Ecological and Riparian Assessment; 

 Bushfire Constraints Analysis; 

 Geotechnical and Topography Assessment; 

 Contamination Assessment; 

 Preliminary Assessment of Aboriginal and Non-Indigenous Heritage; 

 Traffic and Transport Assessment; 

 Stormwater Management, Drainage and Flooding Review; 

 Visual Impact and Landscape Character Assessment; 

 Utilities and Essential Services Review; and 

 Strategic Planning Context Analysis. 

The Department of Planning and Infrastructure (the Department) required the Concept Plan to be 
consistent with and complement the Illawarra Escarpment Strategic Management Plan (IESMP) and 
Illawarra Escarpment Land Use Review Strategy (IELURS).  A significant objective of the Concept Plan 
was to identify the key environmental attributes to be enhanced, and require that any development be 
linked to the protection and enhancement of those environmental attributes. The environmental attributes 
were mapped, with areas identified for conservation and hence recommended for no residential 
development.  The residual lands were identified as having potential to accommodate an appropriate 
scale of residential development on the basis of a lack of constraints (ie dominated by cleared land and 
exotic vegetation with little ecological value) and provided it could be demonstrated through a Planning 
Proposal that an improved environmental outcome could be achieved. 

The Farmborough Heights to Mt Kembla Concept Plan (GHD 2013) identified: 

 231 hectares of proposed conservation areas; 

 100 hectares of potential residential development areas; 

 An estimated maximum additional development potential of: 

− 78 dwellings in Farmborough Heights; 

− 107 dwellings in Cordeaux heights; and 

− 26 dwellings in Mount Kembla. 
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On 9 December 2013, Council considered a report on the outcomes of the studies and extensive 
community and stakeholder consultation, and resolved to adopt the Farmborough Heights to Mt Kembla 
Concept Plan and seek endorsement of the strategic document by the Department of Planning and 
Infrastructure to guide any future rezoning proposals.  In a letter dated 20 March 2014, the Deputy 
Director General acknowledged the significant resources committed to the preparation of the Concept 
Plan by Council, and endorsed the Concept Plan as a strategic study to guide future Planning Proposals 
in the precinct. 

The role of the Concept Plan is to guide development in the area in the context of active conservation, 
with individual Planning Proposals invited for specific land holdings identified in the Concept Plan, 
supported by updated and more detailed studies. The key objectives of the Concept Plan were to 
provide certainty for the community by identifying land suitable for conservation and potential 
development, and provide the opportunity to implement a number of mechanisms that will conserve and 
manage the environmental attributes of the area. 

In January 2017, a Planning Proposal request was submitted by Cardno on behalf of the landowner for 
227 Cordeaux Road, Mt Kembla, with additional information and revisions submitted between June 2017 
and February 2018.  This site was considered in the Farmborough Heights to Mt Kembla Concept Plan 
that was endorsed by Council (2013) and the NSW Department of Planning (2014). The Concept Plan 
identified potential for limited development at this site, provided (among other considerations) that in 
perpetuity conservation efforts supported by funding could be demonstrated (Attachment 1). 

The original draft Planning Proposal request sought to facilitate an additional four residential lots on the 
site, however following feedback received during the preliminary consultation period in relation to access 
to the site, the draft Planning Proposal request has been revised down to two additional residential lots.  
The draft Planning Proposal request includes the establishment of a Conservation Agreement and 
funding mechanism administered by the Biodiversity Conservation Trust (Office of Environment and 
Heritage) to protect in perpetuity the identified environmental values on site associated with the riparian 
corridor. 

The site is approximately 5.8 hectares in size and is currently zoned E3 Environmental Management.  It 
is bounded by land zoned E4 Environmental Living to the north and south and E3 Environmental 
Management to the east and west. The site currently contains one residential dwelling and a shed, with a 
riparian corridor traversing the southern portion of the property. Vehicular access is provided via a single 
lane, right of way driveway, which also provides vehicular access to properties 1/227A and 2/227A 
Cordeaux Road (Attachment 2). 

The endorsed Concept Plan identified potential to rezone this site at 227 Cordeaux Road, Mt Kembla to 
permit additional large lot residential development, subject to satisfying the accompanying Planning 
Principles and demonstration that an improved environmental outcome could be achieved for the land.  
The Concept Plan recommended an E4 Environmental Living zoning for the developable area with a 
minimum lot size of 5,000m², given the proximity to the escarpment and the desire for any development 
to be rural residential in character. This zoning controls for a more limited range of permitted land uses 
appropriate to the surrounding environmental setting and importantly this E4 Environmental Living 
zoning won’t allow further subdivision for dual occupancies and multi dwelling houses. The Concept Plan 
identified the opportunity for the long term management, protection and enhancement of the riparian 
corridor on site, recommending an E2 Environmental Conservation zoning for the vegetated 
watercourse. 

The development strategy contained in the Planning Proposal request seeks large lot residential 
development opportunity on land identified in the Concept Plan with little ecological value (areas 
dominated by cleared land, grazed areas and exotic vegetation), and proposes to undertake ecological 
conservation and rehabilitation works associated with the riparian corridor in the south identified as 
containing environmental values.  The submitted Planning Proposal request included an indicative 
subdivision layout depicting two rural/residential large lots, seeking a rezoning to the recommended E4 
Environmental Living with a minimum lot size of 5,000m² (Attachment 3). An E2 Environmental 
Conservation zoning is being proposed for 1.5 hectares of the site associated with the riparian corridor 
(Attachment 4).  
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The requirement in the Farmborough Heights to Mt Kembla Concept Plan to achieve a conservation 
outcome as the result of any Planning Proposal is proposed through the protection of the riparian 
corridor and vegetation in the south of the site with an E2 Environmental Conservation zoning and the 
establishment of a Conservation Agreement on land title for in perpetuity rehabilitation and management 
works. The Planning Proposal request is consistent with the Farmborough Heights to Mt Kembla 
Concept Plan. 

Concept Plan recommendation 

Potential for six dwelling houses with E4 
Environmental Living zoning with a minimum lot 
size of 5,000m² and E2 Environmental 
Conservation zoning for riparian corridor on site.   
Any Planning Proposal request must 
demonstrate active conservation - in perpetuity 
conservation efforts with funding. 

Planning Proposal request 

Rezone part of the site as identified in the 
Farmborough Heights to Mt Kembla Concept Plan 
to E4 Environmental Living to facilitate two 
additional dwelling houses, with a minimum lot size 
of 5,000m²; and 

Rezone part of the site identified in the 
Farmborough Heights to Mt Kembla Concept Plan 
requiring environmental protection and restoration 
to E2 Environmental Conservation – an in 
perpetuity Conservation Agreement for the riparian 
corridor will be registered on land title, administered 
by the Biodiversity Conservation Trust (NSW Office 
of Environment and Heritage). 

 
The Office of Environment and Heritage (OEH) support a long term conservation outcome being 
achieved for the site through establishing the proposed conservation areas. A Vegetation Management 
Plan (VMP EcoPlanning September 2017) details the management and restoration efforts for the areas 
designated as conservation zones, identifying an amount of $101,288 to provide on ground rehabilitation 
works over a five year period (Attachment 5). This VMP will provide the basis for a Conservation 
Agreement registered on land title and administered by the Biodiversity Conservation Trust (Office of 
Environment and Heritage) to ensure in perpetuity funding of conservation works. An in perpetuity 
Conservation Agreement will be required to be registered on land title, funding obtained and active 
management underway prior to the issuing of a subdivision development approval. 

On 12 March 2018, Council considered a report on the draft Planning Proposal request and resolved: 

1 A draft Planning Proposal be prepared and submitted to the NSW Department of Planning and 
Environment for 227 (Lot 100 DP 1123517) Cordeaux Road Mount Kembla seeking a Gateway 
determination to: 

a Rezone (4.3ha) of the site from E3 Environmental Management to E4 Environmental Living 
with a Minimum Lot Size of 5,000m² and Floor Space Ratio of 0.3:1; and 

b Rezone the remainder of the site (1.5ha) from E3 Environmental Management to E2 
Environmental Conservation. 

2 The draft Planning Proposal be exhibited for 28 days. 

3 The Department of Planning and Environment be requested to issue authority to the General 
Manager to exercise plan making delegations in accordance with Council’s resolution of 26 
November 2012. 

A favourable Gateway determination was subsequently received on 2 May 2018 and the draft Planning 
Proposal was placed on exhibition between 29 May and 27 June 2018. 
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PROPOSAL 

The purpose of the draft Planning Proposal request is to facilitate a development strategy for the subject 
lands to allow large lot residential development on part of the site, together with the establishment of a 
Conservation Agreement and funding mechanism administered by the Biodiversity Conservation Trust 
(OEH) to protect in perpetuity the identified environmental values on site.  This is consistent with the 
Farmborough Heights to Mt Kembla Concept Plan and associated planning principles (2013), where any 
rezoning on a property must lead to an overall conservation improvement. 

The development strategy for this site has the potential to support, rehabilitate and improve the following 
important environmental functions of the riparian corridor on site: 

 Providing a diversity of fauna and flora habitat resources; 

 Providing connectivity between wildlife habitats; 

 Providing bed and bank stability and reducing bank and channel erosion; 

 Protecting water quality by trapping sediment, nutrients and other contaminants; and 

 Conveying flood flows and controlling the direction of flood flows. 

The Vegetation Management Plan (VMP) prepared for the site has identified the following standard and 
other management actions for the restoration and stabilisation of the riparian area, to improve 
biodiversity values: 

 Reduce the abundance and cover of exotic species, including woody weeds, which are preventing 
the establishment and further succession of native plant species; 

 Creating a revegetated riparian zone to buffer the watercourse from the impacts of the surrounding 
land use (eg nutrient  enriched runoff); 

 Revegetating the subject site with a combination of native mid storey, over-storey and occasional 
grasses/groundcovers; 

 Increasing the complexity of the habitat within the riparian zone for macroinvertebrates and 
terrestrial fauna; 

 Implementing a “top of catchment approach” by reducing the vegetative and propagule spread of 
exotic species further down the catchment. 

This VMP will provide the basis for a Conservation Agreement registered on land title and administered 
by the Biodiversity Conservation Trust (Office of Environment and Heritage) to ensure in perpetuity 
funding of conservation works. 

The Farmborough Heights to Mt Kembla Concept Plan identifies Mt Kembla as having a high scenic and 
environmental quality that will need to be maintained and refers to Council’s Development Control Plan 
(DCP) which has specific controls to preserve the historic identity and character of Mt Kembla village, as 
well as maintain a green corridor around the eastern approach to provide separation from the 
neighbouring suburbs of Cordeaux Heights and Unanderra. Consultation with the community during the 
development of the Concept Plan indicated a concern that, although recognised in the Illawarra 
Escarpment Management Plan (IESMP) and Council’s DCP, there was at the time no current strategy to 
improve vegetation management of this corridor.  The community feedback at that time additionally 
centred on the need for any development to be low scale to prevent urban creep from Cordeaux Heights. 

The long term effects of the abovementioned management actions outlined in the Vegetation 
Management Plan for this site will be to strengthen the green physical and visual corridor between 
Cordeaux Heights and Mt Kembla, in line with the community’s long standing vision to retain a unique 
historical identity, and secure a long term conservation outcome in association with the riparian corridor.  
Larger lot sizes were the recommendation of the Concept Plan in line with the environmental setting and 
the requirement to retain a green buffer around Mt Kembla. 
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CONSULTATION AND COMMUNICATION 

The draft Planning Proposal was exhibited between 29 May and 27 June 2018 following the Gateway 
determination.  The Gateway determination required that the following public authorities be consulted: 

 NSW Roads and Maritime Services; 

 NSW Rural Fire Service; 

 NSW Office of Environment and Heritage; 

 Department of Primary Industries – Water; 

 Sydney Water. 

The exhibition was advertised through Council’s website and in the Illawarra Mercury (26 May 2018) and 
Advertiser (30 May 2018) newspapers.  Copies of the suite of documents were available for viewing on 
Council’s website, in Wollongong and Unanderra libraries, and at Council’s Customer Service Centre in 
the Administration Building, Wollongong. Adjoining property owners, public authorities, and 
Neighbourhood Forum 5 were notified of the public exhibition by mail. 

It should also be noted that Council received a petition signed by 91 residents prior to the Planning 
Proposal being considered at the 12 March 2018 meeting, and prior to the suite of documents being 
placed on exhibition (Attachment 6). Residents signing that petition were sent a letter advising of the 
exhibition period.  All letters notifying the exhibition included a reference to the Farmborough Heights to 
Mt Kembla Concept Plan (GHD 2013), and the suite of exhibition material included a copy of the 
Concept Plan. 

As a result of the exhibition the website page received 208 views, five public authority submissions, 
10 community letters (with 12 signatures), and three community form letters (total of 22 signatures) 
(Attachment 7). 

 

Public Authority Submissions 

The Office of Environment and Heritage (OEH) attended a site visit in March 2017, identifying that the 
subject site represents a strategically important linkage opportunity, and contains a diversity of native 
flora species with good potential for rehabilitation and recovery.  The OEH support the protection of the 
riparian corridor area by an in perpetuity Conservation Agreement registered on land title.  The 
Biodiversity Conservation Act 2016 and associated reforms commenced in August 2017, which have 
now introduced the Biodiversity Conservation Trust (Office of Environment and Heritage) with a key role 
to support and encourage landholders to enter into Conservation Agreements to protect biodiversity on 
private land.  Under the new Biodiversity Conservation legislation, some Conservation Agreements will 
be eligible for stewardship payments and a range of assistance, with landowners able to access the 
Landholder Support Program.  The OEH submission additionally states that the property is identified in 
the Illawarra Shoalhaven Regional Plan (ISRP 2015) as occurring within a biodiversity corridor, with the 
proposal considered consistent with the ISRP provisions to look for opportunities to improve funding and 
resilience of corridors in strategic planning. 

The focus of the Planning Proposal on riparian conservation to improve the ecological value of the 
watercourse is consistent with the Illawarra Biodiversity Strategy (2011), which highlights the 
degradation of native riparian vegetation and invasion of exotic weeds as major threats to biodiversity in 
the Illawarra, and identifies the importance of Council encouraging conservation and restoration efforts 
on private land in this regard.  The value of landscape connectivity is well recognised by various state, 
regional and local policies, including Australia’s Biodiversity Conservation Strategy (2009) and the 
Southern Rivers Catchment Action Plan (2013-23). Maintaining connectivity and enhancing existing 
connectivity within corridors by regenerating or revegetating missing links is also one of the three 
recommended approaches to managing biodiversity in the face of climate change. 
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The OEH submission during the preliminary consultation phase requested the completion of an 
Aboriginal cultural heritage due diligence assessment. A due diligence assessment was subsequently 
completed in accordance with OEH guidelines (Biosis 2017), involving a desktop analysis and 
archaeological survey.  No new sites were discovered during the archaeological survey with the 
conclusion drawn that the entire study area is assessed as having low archaeological potential. 

The original Planning Proposal request for four additional lots was forwarded to the NSW Rural Fire 
Service (RFS) for comment during the preliminary consultation phase. The RFS did not support the 
original Planning Proposal due to Planning for Bushfire Protection 2006 compliancy issues regarding 
access to the site. The RFS submission stated that the development of the site should be restricted to a 
maximum of two additional dwellings if reliant solely on the existing access (noting the potential for the 
site to accommodate more dwellings if alternative access could be arranged such as acquisition of other 
properties, as suggested in the Farmborough Heights to Mt Kembla Concept Plan). The Planning 
Proposal request was subsequently amended based on this advice, seeking an additional two lots (down 
from the four lots originally proposed) in order to meet access requirements. 

The Roads and Maritime Services (RMS) raised no objections to the Planning Proposal, however noted 
that Council must be satisfied that the access arrangements are suitable for the proposed 
intensification/additional dwellings (including sight lines), and that suitable arrangements are in place for 
ongoing garbage pickup. 

Sydney Water raised no objections, noting that more detailed comments relating to servicing future 
residential developments will be provided when development applications are submitted to Council and 
referred to Sydney Water. Initial investigations show there is adequate capacity to service the proposed 
development, noting amplifications or extensions to the drinking water network may be required, 
however limited capacity exists in the trunk wastewater network system and a feasibility application will 
need to be lodged with Sydney Water. 

The Department of Primary Industries – Water raised no objections, however stated that following a 
rezoning, appropriate protections would be required to ensure that the E2 Environmental Conservation 
zoned riparian area is protected from future activities such as hazard reduction measures to create Asset 
Protection Zones. 

Community Submissions 

As a result of the exhibition, a total of 13 submissions were received from the community, three of these 
submissions received as form letters (containing 22 signatures): 

 Community Individual Letters (10, with 12 signatures); 

 Community Form Letter 1 (10 signatures); 

 Community Form Letter 2 (eight signatures); and 

 Community Form Letter 3 (four signatures). 

The key concern expressed in 26 community submissions centred on the need to retain the green 
corridor at the entrance to the village and running behind the existing houses up to the fire trail.  The 
green corridor is valued by the community as a physical and visual separation between neighbourhoods, 
allowing the Mt Kembla village to maintain its unique historic character and identity, as a separate 
locality.  Additional residential development and the potential for urban sprawl were cited as a threat to 
the green corridor, which could render Mt Kembla an extension of Cordeaux Heights and Unanderra.  
Related to this, 11 submissions questioned whether additional residential development could contribute 
to the rehabilitation of environmentally sensitive areas and result in an improved environmental outcome 
at the site.  Submissions cited a concern about loss of vegetation and the impact on wildlife corridors at 
the foothills of Mt Kembla. 
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The Farmborough Heights to Mt Kembla Concept Plan identifies Mt Kembla as having a high scenic and 
environmental quality that will need to be maintained and refers to Council’s Development Control Plan 
(DCP) which has specific controls to preserve the historic identity and character of Mt Kembla village, as 
well as maintain a green corridor around the eastern approach to provide separation from the 
neighbouring suburbs of Cordeaux Heights and Unanderra.  The Concept Plan for the Mt Kembla 
precinct highlights the green corridor to be preserved (and for proposed rehabilitation) as 
“E2 Environmental Constraint” (Attachment 1). 

The Vegetation Management Plan (VMP) prepared for the site responds to the Concept Plan, detailing 
the management and restoration efforts for the riparian corridor designated as a conservation zone.  An 
amount of $101,288 has been identified to provide on ground rehabilitation works.  This VMP will provide 
the basis for a Conservation Agreement registered on land title and administered by the Biodiversity 
Conservation Trust (OEH) to ensure in perpetuity funding of conservation works.  This report is seeking 
a Council resolution that the Planning Proposal be finalised once the Conservation Agreement is 
registered on land title with OEH, and then the issuing of subdivision development approval being 
conditional on funding being obtained and active management underway.  These measures are to 
ensure any development occurs in the context of active conservation, with the long term effects of the 
VMP management actions being to strengthen the green physical and visual corridor between Cordeaux 
Heights and Mt Kembla, in line with the community’s long standing vision to retain a unique historical 
identity.  The Office of Environment and Heritage (OEH) has identified this site as representing a 
strategically important linkage opportunity, containing a diversity of native flora species with good 
potential for rehabilitation and recovery.  The OEH support the protection and rehabilitation of the 
riparian corridor area by an in perpetuity Conservation Agreement registered on land title. 

A total of 26 submissions expressed concern that the properties had been purchased in the full 
knowledge of the planning restrictions and landowners therefore should not expect to have their 
properties rezoned.  A further 25 submissions raised concerns that allowing these rezonings would set a 
precedent and encourage other rezoning and subdivision enquiries.  The intent of developing the 
Concept Plan in 2013 was to provide the community with certainty, identifying areas that could 
potentially accommodate additional limited residential development, along with the areas of 
environmental quality to be protected and rehabilitated.  Planning Proposals are now being considered 
for the sites identified in the Concept Plan and evaluated in relation to consistency with that Plan. 

Concern about the safety and practicality of access to the site with the existing shared driveway was 
raised in four submissions, given the proximity to the existing houses and insufficient width for two 
vehicles to pass.  The Planning Proposal was accompanied by a Desktop Traffic Assessment confirming 
that vehicular access to the site is currently provided via a single lane, two-way right of way driveway 
approximately 80 metres in length, which also provides access to properties No 1/227A and 2/227A 
Cordeaux Road.  The Assessment also included a Vehicle Conflict Analysis in order to determine 
whether the existing single lane right of way will continue to operate satisfactorily with an increased 
number of traffic movements. The analysis concluded that the probability of two vehicles meeting along 
the driveway is negligible, and that in the rare occasion that a vehicle is seeking to enter or exit the 
driveway when it is already occupied by another vehicle travelling in the opposite direction, there is 
ample sight distance for two vehicles to see each other.  The Rural Fire Service (RFS) and internal 
Traffic Division Council referrals recommended limiting the proposed subdivision to a maximum of two 
additional dwellings if reliant on the current access arrangements. 

Overall nine submissions expressed the view that, given Council is a financial beneficiary of increased 
rates with these subdivisions, can they be trusted to act on the behalf of the community.  The Council 
made the decision to invest significant funds in 2013 to engage independent professional advice to 
develop the Farmborough Heights to Mt Kembla Concept Plan in order to provide certainty to the 
community as to development potential of the area and identify areas of ecological significance to be 
protected. 
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The table below summarises the key findings from the public exhibition: 

Submission Submitter Comment 

Support exhibited draft 
Planning Proposal 

Office of Environment & 
Heritage (OEH) 

This support reflects acknowledgement that 
the riparian corridor represents a strategically 
important linkage opportunity and contains a 
diversity of native flora species with good 
potential for rehabilitation and recovery.  The 
OEH support the protection of the riparian 
corridor area by an in perpetuity 
Conservation Agreement registered on land 
title and administered by the Biodiversity 
Conservation Trust (OEH). 

The OEH submission states the property is 
identified in the Illawarra Shoalhaven 
Regional Plan (2015) as occurring within a 
biodiversity corridor, with the proposal 
considered consistent with the ISRP 
provisions to look for opportunities to improve 
funding and resilience of corridors in strategic 
planning. 

No objection NSW Rural Fire Services 
(RFS) Roads and Maritime 
Services (RMS) Sydney 
Water 

Department of Primary 
Industries - Water 

Noted 

Concern about need to 
retain the green corridor 
at the entrance to the 
village and running 
behind the existing 
houses up to the fire trail. 

 

26 community 
submissions 

 

 

The Farmborough Heights to Mt Kembla 
Concept Plan identifies Mt Kembla as having 
a high scenic and environmental quality that 
will need to be maintained and refers to 
Council’s Development Control Plan which 
has specific controls to preserve the historic 
identity and character of Mt Kembla village, 
as well as maintain a green corridor around 
the eastern approach to provide separation 
from the neighbouring suburbs of Cordeaux 
Heights and Unanderra. 

Question whether 
additional residential 
development could 
contribute to the 
rehabilitation of 
environmentally sensitive 
areas and result in an 
improved outcome at the 
site. 

11 community 
submissions 

The Vegetation Management Plan prepared 
for the site responds to the Concept Plan, 
and will provide the basis for a Conservation 
Agreement registered on title and 
administered by the Biodiversity 
Conservation Trust (OEH) to ensure in 
perpetuity funding of conservation works.  
The long term effects of the VMP 
management actions will be to strengthen the 
green physical and visual corridor between 
Cordeaux Heights and Mt Kembla, in line with 
the community’s long standing vision to retain 
a unique historical identity. 
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Submission Submitter Comment 

The OEH identified that the site represents a 
strategically important linkage opportunity 
and contains a diversity of native flora 
species with good potential for rehabilitation 
and recovery.  The OEH submission states 
the property is identified in the Illawarra 
Shoalhaven Regional Plan (2015) as 
occurring within a biodiversity corridor, with 
the proposal considered consistent with the 
ISRP provisions to look for opportunities to 
improve funding and resilience of corridors in 
strategic planning. An amount of $101,288 
has been identified in the VMP to provide on 
ground rehabilitation works. 

Concern that the 
properties have been 
purchased in the full 
knowledge of the 
planning restrictions and 
landowners should not 
expect to have their 
properties rezoned 

26 community 
submissions 

The intent of developing the Concept Plan in 
2013 was to provide the community with 
certainty, identifying areas that could 
potentially accommodate additional limited 
residential development, along with the areas 
of environmental quality to be protected and 
rehabilitated.  Planning Proposals are now 
being considered for the sites identified in the 
Concept Plan and evaluated in relation to 
consistency with that Plan. 

Allowing these rezonings 
will set precedent and 
encourage other 
rezoning and subdivision 
enquiries 

 

25 community 
submissions 

The Concept Plan identified potential to 
rezone this site to permit additional large lot 
residential development, subject to 
demonstration that an improved 
environmental outcome could be achieved. 

Can Council be trusted 
to act on the behalf of 
the community; given 
Council is a financial 
beneficiary of increased 
rates with these 
subdivisions. 

9 community submissions Council made the decision to invest 
significant funds in 2013 to engage 
independent professional advice to develop 
the Farmborough Heights to Mt Kembla 
Concept Plan in order to provide certainty to 
the community as to development potential of 
the area and identify areas of ecological 
significance to be protected. 

Concern about the safety 
and practicality of access 
to the site with the 
existing shared driveway, 
given proximity to 
existing houses and 
insufficient width for two 
vehicles to pass. 

4 community submissions A Vehicle Conflict Analysis was conducted to 
determine whether the existing single lane 
right of way will continue to operate 
satisfactorily with an increased number of 
traffic movements.  The analysis concluded 
that the probability of two vehicles meeting 
along the driveway is negligible, and that in 
the rare occasion that a vehicle is seeking to 
enter or exit the driveway when it is already 
occupied by another vehicle travelling in the 
opposite direction, there is ample sight 
distance for two vehicles to see each other. 
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Submission Submitter Comment 

The Rural Fire Service and internal Council 
Traffic Division recommend limiting the 
proposed subdivision to a maximum of two 
additional dwellings if reliant on the current 
access arrangements, and the Planning 
Proposal request was modified (down from 4 
additional dwelling sites to 2) to address the 
access issue. 

Concept Plan identified sufficient capacity 
within existing road network to accommodate 
estimated traffic generation from proposed 
development and sufficient capacity re 
utilities. 

Internal feedback 

Comment on the draft Planning Proposal request was received from four internal divisions of Council.  
Development Engineering indicated no objection from a stormwater and floodplain management 
perspective, noting that any future development of the land will be subject to the requirements of 
Wollongong DCP 2009 Chapters E13 and E14, Clause 7.3 of Wollongong LEP 2009 and the NSW 
Government’s Floodplain Development manual 2009. 

The feedback from the traffic division was that the proposed development of the site would need to be 
revised down to two additional lots (as opposed to the four initially sought) in order to comply with 
AS2890.1 in relation to the width of the driveway and the provision of passing opportunities. 

The geotechnical review indicated that the building envelopes are considered feasible from a 
geotechnical perspective and encountered geotechnical constraints can readily be managed through 
routine earthworks. 

The Environment division attended a site visit to confirm environmental values on site and indicated that 
the actions outlined in the VMP would result in a moderate to high level Biodiversity outcome being 
achieved. A key recommendation was that the indicative building envelopes be moved north to enable a 
50 metre set back from the riparian corridor, to ensure all APZs are located in the E4 Environmental 
Living zoned land.  A further recommendation was that an appropriate conservation agreement should 
be registered, funding obtained and active management underway prior to the issuing of a subdivision 
DA to ensure an improved biodiversity outcome, as envisaged by the new Biodiversity Conservation Act 
2016. 

Wollongong Local Planning Panel 

On 31 October 2018, the Wollongong Local Planning Panel considered the Planning Proposal following 
a request from Ward 2 Councillors seeking the Panel’s independent advice on the consistency with the 
Farmborough Heights to Mt Kembla Concept Plan. 

The Panel agreed that the site has both strategic and site specific merit and is consistent with the 
Farmborough Heights to Mt Kembla Concept Plan.  The Panel noted the submissions received and 
considered that the proposed E2 Environmental Conservation zoning would create a reasonable and 
satisfactory buffer, both visual and physical, to Mount Kembla village (Attachment 8). 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Our Wollongong 2028 goal “The natural environment is 
protected and enhanced” under the Community Goal “We value and protect our environment”.  It 
specifically delivers on the following: 
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Community Strategic Plan Delivery Program 2018-2021 Operational Plan 2018-19 

Strategy 3 Year Action Operational Plan Actions 

1.6.1 Our urban environment minimises 
impacts on habitat and biodiversity 
and areas of high conservation value 
are protected 

1.6.1.1 Review planning controls 
for environmentally 
sensitive locations 

Continue to assess Planning Proposals 
against environmental strategies, 
including the Illawarra Biodiversity 
Strategy and the Illawarra Escarpment 
Strategic Management Plan. 

The endorsed Farmborough Heights to Mt Kembla Concept Plan is consistent with and complements the 
Illawarra Escarpment Strategic Management Plan (IESMP 2015) and the Illawarra Escarpment Land 
Use Review Strategy (IELURS 2007).  Succinctly, the IESMP and IELURS consider that limited 
development may be possible having regard to the environmental sensitivity of the receiving 
environment provided there are mechanisms in place to drive rehabilitation and restoration of the land 
and its surrounds.  One of the principles of the IESMP is “recognition that the asset (the Escarpment) is 
in a degraded state and therefore continual improvement is required”.  The Farmborough Heights to Mt 
Kembla Concept Plan is also consistent with the objectives and targets of regional strategies including 
the Illawarra Biodiversity Strategy (2011) and Illawarra Regional Strategy 2006-31 (2007), with a focus 
on priority vegetation and important habitat corridors. 

CONCLUSION 

The Planning Proposal for 227 Cordeaux Road, Mt Kembla is consistent with the recommendations 
contained in the Farmborough Heights to Mt Kembla Concept Plan.  The Office of Environment and 
Heritage has acknowledged the potential for net conservation gains at this site and support a long term 
conservation outcome being achieved.  The establishment of a Conservation Agreement, registered on 
land title and administered by the Biodiversity Conservation Trust (OEH) will provide the legal and 
financial mechanism to achieve active conservation on this site, as required by the Concept Plan. 

The in perpetuity protection of ecologically constrained land with funding in association with low density 
limited residential development will provide a suitable development outcome for this site whilst 
significantly enhancing the biodiversity values of an important riparian and habitat corridor.  Registration 
of the Conservation Agreement on land title with the Office of Environment and Heritage will be required 
prior to finalisation of the Planning Proposal, as evidence of the active conservation required by the 
Concept Plan.  The management actions outlined in the Vegetation Management Plan, including 
extensive revegetation works, will strengthen the green physical and visual corridor between Cordeaux 
Heights and Mt Kembla, in line with the community’s long standing vision to retain the unique historical 
identity of Mt Kembla village. 

It is recommended that Council resolve to finalise the exhibited Planning Proposal for 227 Cordeaux 
Road, Mt Kembla. 
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