
Ordinary Meeting of Council 21 February 2022 72 

File: CST-100.01.085 Doc: IC22/3 

ITEM 3 PUBLIC EXHIBITION - DRAFT PLANNING PROPOSAL POLICY REVIEW AND REZONING 
DISCUSSION PAPER SUBMISSION 

The processing of Planning Proposals (including reclassification of Council land) resulting in the 
preparation of Local Environmental Plans is a core business activity for Council.  On 7 May 2018, 
Council adopted a Planning Proposal Policy to guide the preparation and submission of Planning 
Proposal requests.  Since the adoption of this Policy there have been a number of procedural changes 
introduced in the processing of Planning Proposals, including updated guidelines published by the NSW 
Department of Planning and Environment.  This has required minor updates to Council’s Planning 
Proposal Policy. 
This report discusses the proposed updates to the current Policy and recommends that Council resolve 
to place an updated draft Planning Proposal Policy, Application Form and Checklist on public exhibition 
for community information and comment. 
The Department of Planning and Environment is also exhibiting a Discussion Paper proposing to make 
significant changes to the processing of draft Planning Proposals.  The report reviews the proposed 
changes and seeks Council’s endorsement of a draft submission. 

RECOMMENDATION 
1 The updated draft Planning Proposal Policy, Application Form and Checklist (Attachment 1) be 

exhibited for a minimum period of 28 days for public comment. 
2 A post exhibition report be prepared for Council’s consideration. 
3 The General Manager be authorised to finalise the draft submission on A New Approach to 

Rezonings - Discussion Paper (Attachment 2), to the NSW Department of Planning and 
Environment. 

REPORT AUTHORISATIONS 
Report of: Chris Stewart, Manager City Strategy 
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods 

ATTACHMENTS 
1 Proposed Updates to Planning Proposal Policy, Application Form and Checklist 
2 Draft Submission on Discussion Paper 
 

BACKGROUND 
A Local Environmental Plan (LEP) is a legal document which guides development and land use within a 
particular Local Government Area.  The LEP generally comprises a written document and accompanying 
maps and states whether development - 

• Is permissible on the land.
• Is subject to specific restrictions, including controls on height, minimum land area, floor space,

heritage, acid sulphate soils, flooding etc.
• Requires consent of Council.
LEPs are also used to reserve land for open space, schools, transport and other public purposes, as well 
as control advertising and protect vegetation.  The Environmental Planning and Assessment Act 1979 
(EP&A Act), administered by the NSW Department of Planning and Environment (DPE), details the 
process for preparing, making and amending LEPs.  All land, whether privately owned, leased or publicly 
owned, is subject to the controls set out in the relevant LEP (noting that some forms of development are 
guided by other policies).  All principal LEPs are required to follow a standard template which is outlined 
in the Standard LEP Instrument. 
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Wollongong Local Environmental Plan 2009 
The Wollongong Local Environmental Plan (LEP) 2009 applies to the majority of the City of Wollongong, 
with the exception of areas covered by the State Environmental Planning Polices (SEPPs).  Land at 
McCauleys Beach at Thirroul and Calderwood is zoned under SEPP (State Significant Precincts) 2005 
and development within the port of Port Kembla is controlled under the SEPP Policy (Three Ports) 2013. 
The Wollongong LEP has been amended by Council through 49 amending LEPs and two map 
amendments.  The LEP has also been amended 37 times by the DPE through changes to the Standard 
LEP instrument, SEPPs, Statute Law changes and by other Acts. 
Planning Proposals 
Council has the ability to amend the LEP as the need arises.  The preferred approach is to prepare a 
draft Planning Proposal (LEP amendment) to implement the recommendations of an endorsed strategy. 
Council may also consider proponent requests for LEP amendments where such a change is warranted, 
via the Planning Proposal process. 
Until October 2012 the consideration of a rezoning request was entirely at the discretion of Council, with 
no formal application process.  In October 2012, the DPE introduced a “Pre-Gateway Review” process to 
enable proponents to appeal to the Department if Council refused their rezoning request or failed to 
make a decision within 90 days of lodgement of a Planning Proposal request.   
A request to change the zoning, permitted land uses or development standards applicable to a parcel of 
land (height of buildings, minimum lot size for subdivision, floor space ratio etc) is a formal process that 
amends the statutory planning controls contained in the LEP.  A request to amend the LEP is known as 
a Planning Proposal and is undertaken through the Gateway process under the NSW planning 
legislation.  Council or a Government Agency can initiate a Planning Proposal based on a strategic 
direction or policy, or a land-owner may request Council to consider an amendment. 
For non-Council initiated amendments to the LEP, an application needs to be made to Council in the 
form of a Planning Proposal Request which explains the intended effect of the proposed LEP 
amendment (change) and the reasons or justification for making it.  The Planning Proposal request must 
include appropriate supporting material or investigations.  Rezoning requests must be justified, having 
regard to Council’s strategic plans and policies, regional policies and plans such as Illawarra Shoalhaven 
Regional Plan, Ministerial Directions and Orders, State Environmental Planning Policies and DPE’s Plan 
Making Guidelines  
A Planning Proposal request must be formally considered at a Council meeting and a Council resolution 
is required to prepare a draft Planning Proposal to change the zoning, permitted land uses or 
development standards applicable to a parcel of land.  On 1 June 2018, the Local Planning Panels 
Direction under section 9.1 of the Environmental Planning and Assessment Act 1979 came into force for 
Planning Proposals in the Greater Sydney Region and Wollongong.  Subsequently Wingecarribee and 
the Central Coast Councils were added to the Direction.  Prior to reporting to Council, the draft Planning 
Proposal must be referred to the Wollongong Local Planning Panel for independent advice on strategic 
and site-specific merit.  The Panel’s advice is reported to Council. 
If supported by Council, the draft Planning Proposal is then referred to DPE to go through the Gateway 
Determination process.  At the Gateway Determination stage, the Department will decide whether the 
proposal has merit and is justified on planning grounds, whether further technical studies must be 
undertaken, and the consultation required. 
Any proposed amendment to the LEP requires community consultation, such as public exhibition or in 
the case of a reclassification of land, a public hearing.  During the exhibition period relevant Council 
Reference Groups or Advisory Committees will be given the opportunity to provide comment on any 
Planning Proposal request.  Following the exhibition, Council considers the issues raised in submissions 
and determines whether to finalise the Planning Proposal.  If supported, the Planning Proposal is 
forwarded to the NSW Parliamentary Counsel Office for the preparation of the amending LEP, which is 
the legal instrument.  With the Minister’s or delegate’s approval the amending LEP becomes law and is 
notified on the NSW Legislation website, and the Wollongong LEP 2009 is amended. 
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Council is currently processing 10 Planning Proposals, which are at different stages in the process – 
Table 1: Current Planning Proposals  

Stage (as per DPE’s 2021 Guideline stages discussed later) Number 
1 Pre-lodgement (not counted) 

2 Lodgement, incorporating initial assessment, Wollongong Local Planning 
Panel and Council report 

3 

3 With DPE for a Gateway determination 1 

4 Post Gateway / pre-exhibition (additional information or agency consultation) 3 

5 Exhibition (minimum 28 days) 0 
Review of submissions / Assessment and post exhibition Council report 2 

6 Finalisation (Review by DPE, LEP drafting by Parliamentary Counsel Office 
and final approval by the Minister or delegate (DPE officer or General 
Manager) 

1 

Planning Proposal Policy 
On 7 May 2018 Council adopted a Planning Proposal Policy to inform the community about the Planning 
Proposal process, guide the preparation and submission of Planning Proposal requests and improve the 
efficiency of assessment. 
The objectives of Council’s Planning Proposal Policy are to - 

• Explain the purpose of a Planning Proposal and the steps in the Planning Proposal process.

• Communicate that applications to rezone land or change development standards or permitted uses
are generally not encouraged by Council and should only be submitted in certain circumstances.

• Prioritise the processing of Planning Proposal requests to ensure those providing the greatest public
benefit are given preference over those serving individual interest or are of limited benefit to the
greater Wollongong community.

• Make applicants aware that some areas in the local government area will have Council and/or State
endorsed Strategies, Masterplans or Concept Plans requiring that a Planning Proposal request
address certain criterion, for example, the demonstration of an improved environmental outcome
associated with development.

• Ensure the Planning Proposal is prepared in accordance with the Environmental Planning and
Assessment Act 1979 and relevant DPE guidelines and specify the information to be submitted in a
Planning Proposal request.

• Ensure transparency in Council’s decision-making functions, by referring any application which is
made by a Council employee/Councillor and/or their immediate relative/s, to an independent
consultant for assessment.

• Clarify the role of Council Reference Groups or Advisory Committees.

• Advise the applicant of the fees applicable to an application and the risks of submitting a Planning
Proposal request.

At the time of adoption, it was envisaged that the Policy would need to be updated periodically to reflect 
the outcome of studies and policy and strategy development. 
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PROPOSAL 
Since the adoption of Council’s Planning Proposal Policy there have been a number of procedural 
changes introduced in the processing of Planning Proposals, including updated guidelines published on 
15 December 2021 by the DPE.  These changes have resulted in the need to make revisions to 
Council’s Planning Proposal Policy. 
Following are the key changes that have occurred since Council adopted the Planning Proposal Policy 
on 7 May 2018 that now require updates to the Policy - 
1 Introduction of Wollongong Local Planning Panel requirement: From 1 June 2018 the Local 

Planning Panels Direction under section 9.1 of the Environmental Planning and Assessment Act 
1979 came into force for Planning Proposals in the Greater Sydney Region and Wollongong.  Prior 
to reporting to Council, all draft Planning Proposals must be referred to the Wollongong Local 
Planning Panel for independent advice on strategic and site-specific merit.  The advice is reported 
to Council for consideration. 

2 Council adopted the Wollongong Local Strategic Planning Statement (LSPS) 2020:  In June 
2020 Council adopted the LSPS to provide a 20-year land use planning vision for the LGA.  The 
LSPS has drawn on the many existing strategies and plans developed, exhibited and adopted by 
Council, and additionally outlines how Council will continue to implement the actions contained in 
the Illawarra Shoalhaven Regional Plan and other State Government policy documents. Planning 
Proposals need to demonstrate strategic merit and consistency with Council’s vision for the LGA.  It 
is planned to review the LSPS in this term of Council. 

3 Introduction of Planning Portal requirement: From July 2022, all proponent led Planning 
Proposal requests are to be submitted and processed through the DPE Planning Portal. The 
Planning Portal registers and tracks Planning Proposals.  The Portal also standardises the referral 
process to State agencies.  
Currently Council officers lodge the submitted Planning Proposal requests and accompanying 
reports and documents on the Planning Portal which is time consuming.  The Planning Proposal 
Policy has been updated to include this requirement and pre-empts the July 2022 commencement. 
Proponents will also be required to lodge a digital copy of all documents with Council, for Council’s 
record system. 

4 Minister’s expectations / the Environmental Planning and Assessment (Statement of 
Expectations) Order 2021: On 26 November 2021 the Minister for Planning signed an Order which 
commenced on 15 December 2021 outlining performance indicators for the assessment of Planning 
Proposals. It includes a requirement that Council has 90 days to make a decision as to whether to 
support or not support a proponent led Planning Proposal (rezoning) and submit it for a Gateway 
determination if supported.  The implications of the Order are discussed below - assessment of 
Planning Proposal requests (stage 2). 

5 Ministerial Directions: On 2 December 2021 the Minister for Planning released new section 9.1 
Ministerial Directions, which commence on 1 March 2022.  The Directions align with the Minister’s 
Planning Principles and the new consolidated SEPP framework, also released on 2 December 
2021.  The Directions are a matter for proponents and Council to consider in the preparation and 
assessment of Planning Proposals.  Similar to the current practice proponents will be required to 
address consistency with the Directions or justify inconsistency with supporting information. 

6 Environmental Planning and Assessment Regulations 2021. On 1 March 2022, new 
Regulations to support the Environmental Planning and Assessment Act 1979 commence.  The 
Regulations are largely a tidy-up/re-ordering/re-numbering of the 2000 Regulations which was 
amended many times.  The new Regulations does not change the Planning Proposal process. 
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7 Draft Design and Place SEPP and draft Ministerial Direction: On 10 December 2021 the draft 
Design and Place SEPP commenced exhibition.  The draft SEPP is accompanied by a draft section 
9.1 Ministerial Direction that requires Planning Proposals on land greater than 1 hectare in area and 
within - 

• an existing or proposed residential, commercial, mixed use or industrial zone, or

• any other zone in which residential development is permitted or proposed to be permitted.
demonstrate consistency with the design principles and design considerations of the SEPP; be 
consistent with the objectives of the Urban Design Guide; demonstrate how it responds to Country; 
and be referred to a Design Review Panel for advice. 
Currently there is no requirement to refer draft Planning Proposal requests to the Design Review 
Panel, although Council officers have referred certain draft Planning Proposals to Council’s Design 
Review Panel.  Referring additional draft Planning Proposals to the Panel will need to be 
incorporated into the process and fee structure.  The draft SEPP is on exhibition until 28 February 
2022 and Council officers will be making a submission. 

8 NSW DPE’s Local Environmental Plan Making Guideline (2021): On 15 December 2021 these 
Guidelines commenced as part of the Planning Reform Action Plan.  The Guidelines replaced the 
“Guide to preparing planning proposals” and “Guide to making LEPs”.  The aim of the Guidelines is 
to support improved assessment, coordination, and engagement in the LEP making process and 
help reduce assessment time frames.  The Guidelines classify Planning Proposals into the following 
four different categories, with benchmark assessment and determination timeframes and minimum 
information requirements established for each – 
Table 2: Planning Proposal Benchmark Timeframes 

Stage Maximum Benchmark Timeframes (working days) 
Basic Standard Complex Principal 

Stage 1 –  
Pre-lodgement 30 days 50 days 60 days 20-30 days

Stage 2 –  
Planning Proposal 80 days 95 days 120 days 40 days 

Stage 3 – 
Gateway determination 25 days 25 days 45 days 45 days 

Stage 4 – 
Post-Gateway 20 days 50 days 70 days 160 days 

Stage 5 – 
Public Exhibition & 
Assessment 

70 days 95 days 115 days 95 days 

Stage 6 - 
Finalisation 25 days 55 days 70 days 80 days 

Sub-total 
(Department target) 140 working days 225 working days 300 working days 380 working days 

Total (end to end) 220 days 320 days 420 days 420 days 

Note:  Department target of 380 working days is measured from Stage 3 – Stage 6 (inclusive) 

The Guideline’s place a lot of emphasis on the pre-lodgement stage (stage 1) to discuss the request 
and complete supporting documentation prior to lodgement.  Council’s Planning Proposal Policy 
currently encourages pre-lodgement meetings (stage 1), and the majority of proponent led Planning 
Proposal requests currently have a pre-lodgement stage that occurs over 2-3 months.  The 
Department’s aim is that a focus on information provision and sharing upfront prior to lodgement, 
will speed up the rest of the assessment process.  The Planning Portal allows Council officers to 
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reject a Planning Proposal request within 14 days if it is not accompanied by the required 
information.  This is known as the adequacy assessment and determines if the information lodged is 
adequate to undertake an assessment.  It is not a merit assessment of the request. 
Currently the majority of Planning Proposal requests take 6 months between lodgement and 
reporting to Council (stage 2).  This includes any preliminary notification to the community and 
relevant State agencies, requests for additional information, reporting to the Wollongong Local 
Planning Panel and Councillor briefing.  The benchmark of 80-120 days, plus the Minister’s 
expectations of a 90-day reporting timeframe and Statement of Expectations Order, necessitates 
significant change in how Council officers will manage future Planning Proposal requests, including - 

• Council’s assessment will be based upon the submitted information - Council officers may not
request additional information or clarification in order to meet the reporting timeframes.

• Planning Proposal requests will be reported “as lodged” to both the Wollongong Local Planning
Panel and subsequently Council.  Requests will no longer have repeated opportunities to amend
the form and content of a proposal to make it suitable for Council’s consideration.  It is likely that
more requests will be recommended for refusal because they are incomplete or inconsistent with
strategies or lack merit.

• Any preliminary community consultation will need to commence within a week of lodgement and
a revised non-statutory consultation period may be required.  This will not suit State Agency
timeframes, or many community organisations that meet monthly.  It could also occur over
school holidays, which is inconsistency with Council’s Community Participation Plan.  The
alternate option of removing preliminary consultation is not supported, as nearby residents and
the community will not be informed of potential changes in their area or be enabled to provide
early input, until a matter is reported to Council.

The Gateway Determination process (stage 3) is undertaken by DPE and the nominated benchmark 
timeframes are generally met. 
The timeframes for the submission of Post-Gateway (stage 4) information from proponents can take 
longer than the nominated timeframes.  Similarly, the requirement to consult with nominated State 
agencies prior to exhibition can take longer than the timeframes listed. 
The Guidelines merge the exhibition and post exhibition assessment into stage 5.  Council officers 
have previously considered these as separate steps in the process.  In accordance with the 
Community Participation Plan, Council generally exhibits draft Planning Proposals for a minimum of 
28 days, although typically exhibition periods are longer to account for complexity of the proposal, or 
school holidays.  Council’s Community Participation Plan indicates that exhibitions cannot 
commence or end during school holidays.  Draft Planning Proposals involving the reclassification of 
Council land also require a public hearing to be held. 
The post exhibition assessment of submissions, seeking additional information from the proponent 
to address issues raised in submissions and reporting to Council is typically longer than 3 months 
(stage 5). 
If supported by Council, the finalisation of a Planning Proposal is either undertaken by Council 
under delegation or DPE.  Regardless, the Planning Proposals, including required map changes, 
are reviewed by the DPE’s mapping team, and the LEP instrument is drafted by the NSW 
Parliamentary Counsel’s Office.  Council has no control over the time taken by these organisations. 

Other proposed changes to Council’s Planning Proposal Policy - 

• Any draft Planning Proposal seeking to rezone to residential or uplift the density of residential land, is
to include a report detailing the residual land value of the site under both the existing and proposed
planning controls. This is to assess the “uplift” to enable an Affordable Housing contribution to be
determined if and when required.

• Council’s Website – each Planning Proposal request has its own webpage on Council’s website, for
the life of the project.  All submitted information will be available for the community to view,
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throughout the Planning Proposal process.  If additional information is lodged it will also be 
published.  Recently there was a request to remove additional submitted information from the 
website because it was not mentioned in the Policy.  The proposed amendment to the Policy will 
clarify this situation. 

The proposed updates to the Planning Proposal Policy and accompanying Application Form and 
Checklist in recognition of the above changes are included as Attachment 1.  It is proposed that the 
revised draft Planning Proposal Policy be exhibited for a minimum period of 28 days. 
Further amendments to the Planning Proposal Policy may be required at a future time pending any 
legislative change prompted by the new approach to rezoning currently being considered by DPE.   
A New Approach to Rezonings - Discussion Paper 
In December 2021, the DPE also published a Discussion Paper proposing significant changes to how 
Planning Proposals are assessed and Council involvement.  The Discussion Paper proposes to rename 
“Planning Proposals” to be” Rezoning Applications”, as it is a general recognised term, even though 
some Planning Proposals don’t involve rezoning of land.  The proposed outlined process is similar to a 
Development Assessment process, where the Council’s decision to support a Planning Proposal or not 
is made at the end, following exhibition and assessment.  Council would no longer determine whether to 
support a draft Planning Proposal request for a Gateway determination and exhibition. 
The suggested process is - 
1 Scoping / pre-lodgement 
2 Lodgement and adequacy assessment (not merit assessment) 
3 Exhibition 
4 Post exhibition 
5 Assessment and finalisation, including Council report on whether the rezoning proposal should be 

supported. 
Council officers have concerns regarding elements of the proposed new process including - 

• The removal of Council’s initial consideration of Planning Proposals is not supported.  It is likely to
lead to more speculative requests for changes to the LEP which would need to be processed,
exhibited and then reported to Council at the end of the process.  It will require the commitment of
resources and community engagement before there is any indication of support and may also result
in more appeals.

• The Discussion Paper discusses appeal options, including review by the Land & Environment Court
or Independent Planning Commission.  The Land & Environment Court’s role is to assess appeals
against the planning rules not to determine planning policy.  Local Government has been able to
determine local planning policy since 1945 when the Local Government Act 1919 was amended by
the Town and Country Planning Amendment Act. The introduction of Land and Environment Court
Appeal rights is not supported.

• The Gateway step (DPE review) is proposed to be removed. While some review of the roles and
responsibilities of DPE is appropriate, the removal of any oversight by the Department may result in
inconsistency and uncertainty in the process.

The attached draft submission provides further detail on the Discussion Paper.  It is recommended that 
Council endorse the draft submission for finalisation by the General Manager, incorporating any 
comments of Councillors.  
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CONSULTATION AND COMMUNICATION 
Should Council resolve to endorse the updated draft Planning Proposal Policy it will be placed on public 
exhibition for a minimum period of 28 days to enable community input and feedback.  All submissions 
will be reviewed, and any post exhibition amendments will be reported to a future Council meeting for 
adoption. 
Over the last few months there has been a significant amount of planning policy reform finalised or 
exhibited by the DPE.  Many members of the community would not be aware of the reforms that have 
been made or that are proposed by the State. 
Council officers will continue to engage with DPE in relation to the proposed reforms included in A New 
Approach to Rezonings – Discussion Paper.  

PLANNING AND POLICY IMPACT 
This report contributes to the delivery of Wollongong 2028 Objective “The Sustainability of our urban 
environment is improved” under the Community Goal “We value and protect our environment”.  It 
specifically delivers on the following - 

Community Strategic Plan 
Strategy 

Delivery Program 2018-2022 
4 Year Action 

Operational Plan 2021-22 
Operational Plan Actions 

Manage land uses to strengthen urban 
areas 

1.3.1 Impacts from development 
on the environment are 
assessed, monitored and 
mitigated 

1.3.1.2.3  Prepare for the introduction 
and implementation of the 
New South Wales State 
Government Planning 
Reforms 

CONCLUSION 
The Planning Proposal Policy is required to inform the community about the Planning Proposal process, 
guide applicants and improve the efficiency of assessment.  It is recommended that Council resolve to 
endorse the draft updated Planning Proposal Policy and accompanying Application Form and Checklist 
for public exhibition for a minimum period of 28 days. 
It is also recommended that Council resolve that the attached submission on the “A New Approach to 
Rezonings - Discussion Paper” be finalised and submitted to the NSW Department of Planning and 
Environment. 
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