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ITEM 3 DRAFT WEST DAPTO SECTION 94 DEVELOPMENT CONTRIBUTIONS PLAN 2017 FOR 
ADOPTION 

  
On 3 April 2017, Council endorsed the updated draft West Dapto Section 94 Development Contributions 
Plan (2017) following its review by the Independent Pricing and Regulatory Tribunal (IPART) for 
submission and approval by the Minister for Planning. 

The Minister for Planning and the NSW Department of Planning & Environment have now (conditionally) 
approved the Plan.  This enables Council to adopt the Plan and access available Local Infrastructure 
Growth Scheme (LIGS) funding to support the West Dapto urban land release.  It is recommended that 
Council adopt the Section 94 Development Contributions Plan with the minor amendments required by 
the NSW Department of Planning & Environment. 

It should be noted that on 1 June 2017, the Minister for Planning announced new arrangements for 
Section 94 local infrastructure contributions and the LIGS.  In recent years, the state government has 
used LIGS funding in approved greenfield areas to make up the difference between the $30,000 per 
dwelling cap on development contributions and the full cost of local infrastructure in the relevant council 
contributions plan.  The Minister’s announcement that LIGS funding will be phased out over a 3 year 
period has direct implications for West Dapto.  During this period, and starting on 1 January 2018, the 
cap on development contributions in approved plans will be incrementally lifted and LIGS funding 
incrementally reduced until 1 July 2020 at which time LIGS funding will no longer be available.  As a 
result, the full cost of local infrastructure included within the West Dapto Section 94 Development 
Contributions Plan will be incrementally transferred to developers, as set out in the State Planning 
Circular PS17-002 (Attachment 1).  
 

RECOMMENDATION 
 
1 The advice from the Minister for Planning dated 21 September 2017 and the NSW Department of 

Planning & Environment letter dated 24 November 2017 be noted.  

2 The revised draft West Dapto Section 94 Development Contributions Plan (2017) which 
incorporates the NSW Department of Planning & Environment requirements and other minor 
amendments, be adopted and the Plan publically notified. 

3 Council note that the Yallah-Marshall Mount Planning Proposal has been forwarded to the NSW 
Department of Planning & Environment for review, finalisation and notification.  

 

REPORT AUTHORISATIONS 

Report of: David  Fitzgibbon, Urban Release Manager (Acting)  
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods  

ATTACHMENTS 

1  Planning Circular PS17-002 - Changes to Section 94 Local Infrastructure Contributions 
2  Letter from the Minister for Planning dated 21 September 2017 
3  Letter from NSW Department of Planning & Environment dated 24 November 2017 
4  Revised Draft West Dapto Section 94 Development Contributions Plan 2017 
  
 

BACKGROUND 

The current West Dapto Section 94 Development Contributions Plan has been in place since 
23 December 2010 and was most recently updated in 2015.  This Plan is a key document for the West 
Dapto Urban Release Area as it provides the mechanism to collect development contributions to fund 
the local infrastructure required to support new development in the future communities.  On 
30 November 2015, Council resolved to exhibit a new draft Plan that more accurately captures the cost 
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of local infrastructure in West Dapto that surpasses the current state imposed $30,000 per dwelling cap, 
and submit the Plan to the Independent Pricing and Regulatory Tribunal (IPART) if no significant issues 
were raised during the exhibition period. 

The draft Plan was exhibited from 9 December 2015 to 10 February 2016 and submitted to IPART on 
29 February 2016.  IPART reviewed the draft Plan and published their assessment on 11 October 2016.  
The Draft West Dapto Section 94 Development Contributions Plan was modified in response to IPART’s 
findings and reported back to Council on 3 April 2017.  The Council report outlined the findings of 
IPART’s assessment and the impact of their recommendations on the draft Plan and the changes made 
by Council staff in line with those recommendations.  There were a number of notable changes made to 
the draft Plan (2016) to bring the draft Plan in alignment with the recommendations including: 

1  Remove Community Centres (buildings) - land for community centres remains in the Plan, 
however buildings cannot be funded by Section 94 income and will need to be separately 
funded. 

2  Remove the multi-modal interchange at Dapto Station – this remains an important component to 
the transport infrastructure and will need to be delivered to achieve mode shift targets and road 
network legibility – as highlighted within the AECOM West Dapto Urban Release Area Integrated 
Transport Plan 2010.  However, state funding sources need further exploration. 

3  Remove riparian land for purpose of stormwater management – requires further work as 
Council’s supporting documents highlighted the environmental benefits, rather than drainage 
management functions. 

4  Remove Home of Football (open space No. 14 on maps, and Stage 3 Cleveland Item 1 in 
Table 3.3 of Plan) – not adequately justified by the West Dapto Social, Cultural Recreation 
Needs Study (2007) as it predates the proposal. 

5  Remove one Neighbourhood Park and one Local Park (Neighbourhood Park No.7 and Local 
Park No.11) – not adequately justified by the West Dapto Social, Cultural Recreation Needs 
Study (2007).  

6  Remove the detention basins in Duck Creek as the stormwater infrastructure costs in Yallah-
Marshall Mount were not considered to be adequately justified with supporting documentation.  
Additional technical studies are needed. 

7  Revised apportions for transport, stormwater and administration costs between residential, 
commercial and industrial development which removes the 90% discount for employment lands. 

It is noted that some of these items may be included in future version/s of the Plan following the 
preparation of additional supporting documentation and following decisions around the state 
infrastructure inclusions. 

On 3 April 2017, Council resolved in part that: 

2 Council:  
a Following adoption of the West Dapto Section 94 Plan by the Department, expedite zoning 

of those lands with adopted structure plans, including Marshall Mount, which includes 
medium density housing and housing on smaller lots; 

b Develop, concurrently with all of Part 1 (above), a Development Control Plan (DCP) that 
reflects the adopted structure plan and facilitates the targeted medium density and smaller 
lots at Marshall Mount as above, contributing to the diversity of choice of new housing stock 
in West Dapto; 

c Following or in conjunction with the forthcoming Wollongong Housing Discussion Paper, a 
report be prepared that identifies the potential for Council to play a best practice role in the 
facilitation and delivery of suitable green-field and infill housing utilising Council-owned land 
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in partnership with housing providers to increase the local supply for sale and the local 
rental market of affordable and adaptable housing; 

d Following or in conjunction with the forthcoming Wollongong Housing Discussion Paper, a 
report be prepared that considers the pros and cons for the Wollongong LGA to be included 
in the amendments to SEPP 70. 

3 The submissions received during the exhibition of the draft West Dapto Section 94 
Development Contributions Plan 2016 be noted. 

4 The changes made to the draft West Dapto Section 94 Development Contributions Plan to 
address the recommendations made by IPART, as outlined in the report, be endorsed.  

5 The revised draft West Dapto Section 94 Development Contributions Plan 2017 be forwarded to 
the NSW Minister for Planning and Secretary of the NSW Department of Planning & 
Environment, to approve the Plan and determine how the funding will be met for infrastructure 
costs above the state imposed cap in the West Dapto Urban Release Area.  

6 The revised draft West Dapto Section 94 Development Contributions Plan 2017 be adopted 
(and publicly notified) following approval by the Minister.  

The updated draft West Dapto Section 94 Development Contributions Plan 2017 was forwarded to the 
Minister for Planning and the Secretary of NSW Department of Planning & Environment on 6 April 2017 
for consideration.  Accompanying the draft Plan (2017) was a letter outlining some key remaining issues 
facing Council relating to financial contribution requirements associated with the West Dapto Urban 
Release Area.  These included: 

• Addressing the IPART recommendations, the NSW Department of Planning & Environment’s 
advice and determination of the draft West Dapto Section 94 Contributions Plan. 

• Promoting the division of local and state responsibilities for West Dapto’s major internal roads 
and commitment to funding for costs above the $30,000 developer contributions cap. 

• Requesting access to the LIGS or future funding equivalent. 

• Identifying the need for the NSW Department of Planning & Environment to undertake further 
work reviewing and drafting the Special Infrastructure Contributions Plan to include items of 
regional importance and essential for the urban release area such as: 

- Upgraded connection of Yallah Road and the Princes Highway / M1. 

- Multi-modal Interchange – Dapto Station Multimodal interchange was removed from the 
West Dapto Section 94 Plan in response to IPART Recommendation 1 as it is considered 
to play a crucial role in future public transport facilities for the region. 

- Internal major spine roads connecting through stages of West Dapto and Calderwood. 

- Biodiversity Certification to ensure there is a fair and equitable strategic effort in 
conservation outcomes to protect threatened ecology across the West Dapto Urban 
Release Area with all developers and landowners. 

On 11 May 2017, Council met with representatives of the NSW Department of Planning & Environment 
and the Minister for Planning’s staff to discuss Council’s concerns with local infrastructure funding 
arrangements to explain the changes to the Contributions Plan made by Council in response to IPART’s 
assessment. 

On 21 September 2017, the Minister for Planning responded and outlined support for Council to access 
the LIGS funding for development approvals in the Plan area on the proviso that Council has met and 
addressed 31 recommendations of IPART in the Plan (Attachment 2).  Funding access will be granted 
from the date of the letter to the 30 June 2019 with the remaining nine IPART recommendations which 
need to be addressed by this date also (or in line with Council’s review of the Plan, to be undertaken 
every two years as part of the regular review schedule recommended by IPART Recommendation 40). 
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On 9 November 2017, Council met with the Secretary of the NSW Department of Planning & 
Environment to confirm their correspondence and seek advice on any remaining concerns regarding 
Council’s efforts to address IPART’s recommendations from the Department’s perspective. 

On 24 November 2017, Council received advice from the NSW Department of Planning & Environment 
that the draft West Dapto Section 94 Development Contributions Plan could be adopted and confirming 
how the future funding shortfall would be met (Attachment 3). 

The draft West Dapto Section 94 Development Contributions Plan 2017 
The initial Draft Section 94 Development Contributions Plan submitted to IPART was the first step in 
addressing a significant funding shortfall for essential infrastructure required to support development of 
the Urban Release Area.  It was a priority for Council to amend the draft Plan in line with the 
independent assessment and produce a draft Plan that would be supported by the NSW Department of 
Planning & Environment, aligned with all legal requirements and gave Council the ability to manage its 
financial risk associated with the release areas infrastructure costs. 

The Plan estimates some $950,802,797 in development contributions towards the local infrastructure 
planned.  This includes community and recreation, traffic and transport, stormwater infrastructure and 
administration of the Plan.  Assuming there will be approximately 19,790 dwellings / lots, the Plan 
equates to around $48,168 per lot / dwelling.  In the short term, this amount will be split between 
developers (to the $30,000 capped amount currently) with the LIGS funding making up the remaining 
contribution. 

On 1 June 2017, the Minister for Planning announced the staged increase in Section 94 contributions 
above the $30,000 per dwelling cap in Greenfield areas and the phasing out of the LIGs funding over a 
3 year period.  From 1 January 2018, the cap will increase to $35,000 and the LIGs funding reduced by 
$5,000.  From 1 July 2018, the cap will increase to $40,000.  From 1 July 2019, the cap will increase to 
$45,000 and from 1 July 2020, the cap will be removed altogether. 

The implications of this change is that the full cost of local infrastructure changes above the $30,000 cap 
will no longer be subsidised by the state government, but will need to be paid in full by developers. 

PROPOSAL 

There has been lengthy delay since Council last considered the amended draft Plan (2017) on 3 April 
2017.  During this time, the NSW Department of Planning & Environment has reviewed IPART’s 
Assessment report (published and released on 11 October 2016) and Council’s draft West Dapto 
Section 94 Development Contributions Plan 2017. 

The correspondence received from the Minister for Planning on 21 September 2017 confirmed Council 
would have access to LIGS funding subject to 31 recommendations being met.  The letter also 
acknowledged that the adopted version by Council on 3 April 2017 (draft Plan 2017) addressed most of 
these recommendations.  On 9 November 2017, the Secretary of the NSW Department of Planning & 
Environment confirmed that there were only some minor changes required to be made by Council 
centred on recommendation 38 and 39 following their review.  The need for these minor changes was 
formalised by the NSW Department of Planning & Department in their subsequent letter of 24 November 
2017.  These minor changes to the draft Plan have now been made by Council staff.  The changes are 
shown in yellow highlight text on pages 2, 3, 4, 12 and 42 of the Contributions Plan (Attachment 4).  
These changes included: 

• Update to the contents list to include figure numbers to help the reader find relevant mapped 
infrastructure inclusions. 

 

• Additional wording added to Section 2.21 Exemptions in order to include contributions from Crown 
Development (schools) for stormwater management infrastructure contributions (in line with the 
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NSW Department of Planning & Environment’s advice and in accordance with Circular D6 - Crown 
Development Applications and Conditions of Consent, 1995). 

 

• Additional figure references added within the document. 

 

• Additional figure labelling for the Section 94 Contributions Plan Infrastructure Items Map (p 44). 

As reported to Council on 3 April 2017, Council was not in a position to adopt and implement a plan that 
resulted in greater contributions then the imposed $30,000 per lot cap.  The Plan was subject to the 
Minister for Planning’s approval for Council to seek additional funding above the capped amount and to 
provide direction as to where the funds would be sourced. 

It is recommended that Council note the comments made by the Minister for Planning in his letter of 
21 September 2017 and clarifications made by the Department in their letter of 24 November 2017, 
adopt the minor changes made in response to the Minister and the Department’s comments to the draft 
West Dapto Section 94 Development Contributions Plan (2017) (Attachment 4) and authorise Council 
staff to give public notice of Council’s decision. 

It is noted that a number of other minor changes have been made to the Plan, including removing the 
track changes, correcting grammar, improving the readability and clarity. 

This report is to satisfy requirements for Council to have adopted the Plan prior to formalisation with 
public notification of this within 28 days.  This will ensure Council has addressed and delivered a 
Section 94 Plan in line with the Environment Planning and Assessment Act 1979 and the supporting 
Environment Planning and Assessment Regulation 2000. 

Following Council’s adoption of the draft West Dapto Section 94 Development Contributions Plan 2017 
the Plan can be publicly notified and implemented. 

Yallah-Marshall Mount Planning Proposal  
On 19 October 2015, Council resolved (in part) to: 

Proceed with finalisation of the Yallah-Marshall Mount Planning Proposal once IPART and the NSW 
Government determine how the shortfall in funding for required local infrastructure across the West 
Dapto land release will be met.  

On 3 April 2017, Council resolved (in part) that: 

Council following adoption of the West Dapto Section 94 Development Contributions Plan by the 
Department, expedite zoning of those lands with adopted infrastructure plans, including Yallah-
Marshall Mount, which involves medium density housing and housing on smaller lots.  

On 27 November 2017, following receipt of the NSW Department of Planning & Environment’s letter of 
24 November 2017 advising that the West Dapto Section 94 Development Contributions Plan could be 
adopted, the Yallah-Marshall Mount Planning Proposal was forwarded to the NSW Department of 
Planning & Environment.  The Department will now review the Planning Proposal, organise for an 
amending Local Environmental Plan to be prepared and finalise and notify the amendment.  Once 
notified, the Yallah-Marshall Mount precinct will be rezoned to permit urban development.  Similar to 
other parts of West Dapto, landowners will be required to get together to prepare Neighbourhood Plans 
to guide future development in accordance with Chapter D16 West Dapto Release Area, of Wollongong 
Development Control Plan, 2009 (DCP).  The DCP will then need to be amended to adopt the 
Neighbourhood Plan.  This process will include public exhibition and consideration of public submissions 
prior to Council adoption. 
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CONSULTATION AND COMMUNICATION 

Public consultation on the draft Contributions Plan was carried out prior to Council submitting the Plan to 
IPART.  Since then, Council has periodically updated key stakeholders through information, community 
forums in West Dapto, Developer Forums held at Council between January 2016 and October 2017.  
Councillor Briefings have occurred on 19 September 2016, 27 March 2017 and 23 October 2017.  

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goals “We value and protect our 
environment”, “We have an innovative and sustainable community” and “We have sustainable, 
affordable and accessible transport”.  
It specifically delivers on core business activities as detailed in the Land Use Planning Annual Service 
Plan 2017-18. 

Illawarra-Shoalhaven Regional Plan (2015): The West Dapto Release Area is identified in the 
Illawarra-Shoalhaven Regional Plan as a regionally significant urban release area.  Wollongong City 
Council has commitments to fulfil in providing housing for the Illawarra.  This updated Section 94 
Development Contributions Plan will assist in the delivery of that housing and Council’s letter to the 
Minister for Planning and the NSW Department of Planning & Environment, is an important contribution 
and update to state government representatives working in collaboration with Council to plan and deliver 
the required growth infrastructure. 

RISK ASSESSMENT 

There is significant financial risk to Council without the progression of this Plan and its additional funding 
source above the Section 94 development contributions cap of $30,000 / dwelling.  The shortfall in 
funding essential local infrastructure to support West Dapto has been estimated by IPART to be 
$428 million.  Finalising this draft Plan will assist in addressing the risk by ensuring that the full cost of 
local infrastructure as estimated in the draft Plan can be included in future development levies and / or 
LIGS funding. 

However, given the announcement that the contributions cap is to be repealed over the next three years 
and the LIGS funding will be phased out, Council will need to closely monitor a new risk that 
development (subject to the higher levies) may not remain feasible.  This risk is also connected to the 
uncertainty of the draft West Lake Illawarra Special Infrastructure Contributions Plan (SIC), which is 
currently under review by the NSW Department of Planning & Environment. 

FINANCIAL IMPLICATIONS 

This report provides information and detail around the revisions to the proposed Section 94 Plan for 
West Dapto based on final recommendations of the Minister for Planning and NSW Department of 
Planning & Environment.  The revisions are in addition to those made to the Draft West Dapto 
Section 94 Plan in response to IPART’s findings reported to Council on 3 April 2017.  The initial draft 
Plan submitted to IPART was the first step in bridging the significant gap between the proposed works 
required at West Dapto and the potential developer funding available that is restricted in Council’s 
current Plan by the $30,000 per lot contribution rate. 

The initial proposal sought to increase the value of works that are managed and partly funded through 
the Section 94 Plan from $817M to $1,430M.  The Plan supported by IPART has a total works value of 
$1,123M with contributions of $951M, an additional $428M over and above the current Plan. IPART has 
also acknowledged that there is potential for further revisions of these numbers in conjunction with 
additional supporting information that can be addressed through future reviews of the Section 94 Plan. 

While the figures referred to above have not changed since the Council adopted 3 April 2017 report, the 
Minister for Planning and the NSW Department of Planning & Environment’s commitment to LIGS 
funding access has changed as outlined in the 21 September 2017 and 24 November 2017 letters. 
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CONCLUSION 

The revised draft West Dapto Section 94 Development Contributions Plan (2017) has been assessed by 
IPART and considered by the Minister for Planning and the NSW Department of Planning & Environment 
to be acceptable.  Minor changes have been made to the draft Plan (2017) (Attachment 4) to ensure it is 
in line with the Minister for Planning’s requirements and agency advice.  The report recommends that 
Council adopt the draft West Dapto Section 94 Development Contributions Plan (2017) for finalisation 
and public notification, as required in the Environment Planning and Assessment Act 1979 and the 
Environment Planning and Assessment Regulation 2000.  Council will continue to work with the NSW 
Department of Planning & Environment regarding future reviews of Special Infrastructure Contribution 
Plans to fund state infrastructure across the region. 
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