
 

 

 
 
 
 
 
 
 
 

 

BUSINESS 
PAPER ORDINARY MEETING OF COUNCIL 

 
To be held at 6.00 pm on 

 

Monday 27 October 2014 
 

Council Chambers, Level 10,  
Council Administration Building, 41 Burelli Street, Wollongong 

 
Order of Business Members 
1 Acknowledgement of Traditional 

Owners 
2 Civic Prayer 
3 Apologies 
4 Disclosures of Pecuniary Interest 
5 Petitions and Presentations 
6 Confirmation of Minutes – Ordinary 

Council Meeting 13 October 2014 
7 Public Access Forum 
8 Call of the Agenda 
9 Lord Mayoral Minute  
10 Urgent Items  
11 Agenda Items  
 

 Lord Mayor –  
Councillor Gordon Bradbery OAM (Chair) 

Deputy Lord Mayor –  
 Councillor Chris Connor 
Councillor Michelle Blicavs 
Councillor David Brown 
Councillor Leigh Colacino 
Councillor Bede Crasnich 
Councillor Vicki Curran 
Councillor John Dorahy 
Councillor Janice Kershaw 
Councillor Ann Martin 
Councillor Jill Merrin 
Councillor Greg Petty 
Councillor George Takacs 
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REF:  CM268/14 
File:  Z14/424152 

ITEM A 
LORD MAYORAL MINUTE - COAL SEAM GAS MINING (CSG) - 
DRINKING WATER CATCHMENT  

 

Council has previously made submissions to the State Government seeking an 
extension of the exclusion zones to also apply to the West Dapto Release Area and the 
Sydney Drinking Water Catchment. 

In November 2013, Council welcomed the decision by the State Government to impose 
a hold on CSG activities to protect the Sydney Water Catchment area until there is 
greater understanding of potential impacts of exploration and extraction of natural gas 
from coal seams.  

The latest announcement by the State Government to cancel a number of petroleum 
exploration licences in NSW due to titleholders failing to comply with conditions 
including requirement for community engagement, is welcomed. 

I THEREFORE MOVE THAT - 

1 Council write to relevant State Ministers and thank the State Government for 
listening and thus vindicating our opposition to CSG and petroleum exploration and 
mining in the Sydney Water Catchment.   

2 Wollongong City Council recognise the significant role taken by the community in 
the protection of these vital assets.  

BACKGROUND 

Coal seam gas exploration and mining is a topical and controversial issue in the City of 
Wollongong that has seen large community protests and Council making submissions to 
relevant Parliamentary Inquiries of the Planning Assessment Commission, specifically in 
relation to ruling out Coal Seam Gas (CSG) mining in the Sydney and Illawarra water 
supply catchments. 

Council has expressed its concerns on many occasions on the floor of Council.  Listed 
below is a summary of those concerns, as well as actions taken by the 
State Government in relation to CSG mining -   

10 October 2011  Council submission to the Parliamentary Inquiry into Coal Seam 
Gas Mining. 

31 October 2011   Council requested support from other Councils.  

29 November 2011   Council endorsed a submission to the Inquiry into Coal Seam 
Gas for submission to the NSW General Purpose Standing 
Committee No 5. 

19 February 2013   NSW Premier announced new measures to regulate the CSG 
industry. 
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April 2013   NSW Department of Planning and Infrastructure exhibited draft 
amendments to the State Environmental Planning Policy – 
Mining, Petroleum Production and Extractive Industries 2007, to 
prohibit coal seam gas development within 2 kilometres of 
existing and proposed residential areas. 

8 April 2013  Council endorsed the submission to the NSW Department of 
Planning and Infrastructure on the proposed Coal Seam Gas 
Exclusion Zones, which seeks an extension of the exclusion zone 
to also apply to the West Dapto Release Area and the Sydney 
Drinking Water Catchment. 

August 2013  The NSW Department of Planning and Infrastructure exhibited 
further draft amendments to the Mining SEPP.  

19 August 2013   Briefing on CSG mining from a representative of NSW Trade and 
Investment. 

3 October 2013  Minister for Planning and Infrastructure, The Hon Brad Hazzard 
MP, announced the State’s latest changes to Coal Seam Gas 
mining which excluded CSG mining within 2km of residential land 
within Wollongong, including the new release areas of West 
Dapto and Calderwood. 

17 October 2013   Leader of the Opposition, Shadow Minister for Western Sydney, 
and Shadow Minister for the Illawarra, John Robertson MP, 
drafted the Coal Seam Gas Prohibition (Sydney Water Catchment 
Special Areas) Bill 2013.  The object of the Bill is to cancel 
petroleum titles relating to coal seam gas, and prohibit the grant 
or renewal of such titles, in relation to the Sydney Catchment 
Authority’s special areas. 

28 October 2013  Council requested an extension of the proposed Coal Seam Gas 
Exclusion Zones, to include the Sydney Drinking Water 
Catchment - Special Areas through Premier and through Upper 
and Lower House MPS. 

12 November 2013  NSW Government imposed a hold on CSG activities to protect 
Sydney Water Catchment until there is greater understanding of 
potential impacts of exploration and extraction of natural gas from 
coal seams.  

15 October 2014   Minister Resources and Energy cancelled a number of Petroleum 
Exploration Licences in NSW due to titleholders contravening or 
failing to fulfil a condition on their licences, namely; failing to 
comply with the requirement for community engagement.  None 
of these licences are located in the Sydney Water Catchment, 
however one is located in the Illawarra. 
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REF:  CM279/14 
File:  Z14/426718  

ITEM B LORD MAYORAL MINUTE - IMPLICATIONS OF CLIMATE CHANGE 
 

I MOVE THAT –  

1 Wollongong City Council initiate Community Fora in early 2015 with the aim of 
engaging the community to better understand and explore the implications of 
climate change on our City including, but not limited to the following: 

a Implications of climate change for flood, bushfire and sea level rise, risk and 
disaster management vis-à-vis Wollongong local government area; 

b Modelling of these implications for the City and its infrastructure, services, 
lifestyle and economy; 

c Clarify Wollongong City Council’s role and purpose for such modelling and 
studies, and address the use and/or misuse of such information by other 
agencies; 

d The cost of climate change and what can be done to mitigate the impact for 
ratepayers. 

2 Wollongong City Council invite the Chief Scientist of Australia and/or NSW, and 
other appropriately recognised, non-partisan experts to address the Fora. 
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    REF:  CM250/14    File:  ESP-070.05.002 

ITEM 1 DRAFT ASBESTOS POLICY 

 On 14 July 2014, Council resolved that the draft Asbestos Policy be placed on public 
exhibition for a minimum period of twenty-eight (28) days and be reported back to 
Council for finalisation. 

The draft Asbestos Policy was placed on exhibition for a period of 28 days from 
21 July 2014 to 18 August 2014 and submissions were accepted until 24 August 2014. 

Two submissions were received.  The submissions were considered and the draft 
Asbestos Policy was amended where appropriate based on the submissions received. 
 

RECOMMENDATION 

Council adopt the Asbestos Policy. 
 

ATTACHMENTS 

1 Final Asbestos Policy 
2 Submissions in Reply Report 
3 Marked up version of final Asbestos Policy 

REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment, Future City 

and Neighbourhoods 

BACKGROUND 

Exposure to asbestos is a serious health hazard. 

In Australia, asbestos was gradually phased out of building materials in the 1980s and 
the supply and installation of asbestos containing goods has been prohibited since 
31 December 2003.  However, asbestos legacy materials still exist in many homes, 
buildings and other assets and infrastructure. 

Council has an important dual role in minimising the exposure to asbestos, as far as is 
reasonably practicable, for both: 

 residents and the public within the Local Government Area; and 

 workers (employees and other persons) in Council workplaces. 

To promote a consistent approach to asbestos management by councils across NSW, 
Local Government NSW, in partnership with the NSW Government, developed a Model 
Asbestos Policy for NSW Councils. 

The Model Asbestos Policy for NSW Councils has been designed for councils to either 
adapt an existing Asbestos Policy or develop a new Asbestos Policy. 
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In the absence of an existing Wollongong City Council asbestos policy, the Model 
Asbestos Policy for NSW Councils has been used to develop an Asbestos Policy. 

The Model Asbestos Policy for NSW Councils has two parts, namely Part 1 – Asbestos 
in the Local Government Area: Information for the community and Part 2 – Management 
of asbestos risks within Council, as well as Appendices with further information. 

On 14 July 2014, a draft Asbestos Policy for Council adoption of “Part 1 – Asbestos in 
the Local Government Area: Information for the Community”, was presented to Council.  
For Part 2, Council is using the “Model Asbestos Policy for NSW Councils” to develop its 
own internal guidelines, plans and procedures for integration with existing Work Health 
and Safety Processes. 

On 14 July 2014, Council resolved that the draft Asbestos Policy be placed on public 
exhibition for a minimum period of twenty-eight (28) days and be reported back to 
Council for finalisation. 

The draft Asbestos Policy was placed on exhibition for a period of 28 days from 
21 July 2014 to 18 August 2014 and submissions were accepted until 24 August 2014. 

Two submissions were received.  The submissions were considered and the draft 
Asbestos Policy was amended where appropriate. 

PROPOSAL 

The Asbestos Policy states Council’s commitment to and responsibilities for safely 
managing asbestos and provides information on safely managing asbestos. 

The Asbestos Policy outlines: 

 the role of Council and other organisations in managing asbestos; 

 Council’s relevant regulatory powers; 

 Council’s approach to dealing with sites contaminated by asbestos and 
emergencies or incidents; 

 general advice for residents on renovating homes that may contain asbestos; 

 Council’s development approval process for developments that may involve 
asbestos and conditions of consent; 

 waste management and regulation procedures for asbestos waste in the 
Wollongong Local Government Area; and 

 sources of further information. 

As a result of preparing the Policy, Council is meeting its commitments and 
responsibilities for safely managing asbestos as outlined in the Asbestos Policy. 
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CONSULTATION AND COMMUNICATION 

Other Councils’ asbestos policies (which were developed based on the Model Asbestos 
Policy) were reviewed as part of the preparation of the draft Asbestos Policy. 

As a result of the submissions received during the public exhibition period, the draft 
Asbestos Policy was amended where appropriate. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective: ‘The 
natural environment is protected and enhanced’ under the Community Goal ‘We Value 
and Protect Our Environment’ and under the objective ‘The public domain is maintained 
to a high standard’ under Community Goal ‘We are a Healthy Community in a Liveable 
City’. 

RISK ASSESSMENT 

By adopting the Asbestos Policy, Council’s commitment to and responsibilities for safely 
managing asbestos will be clearly communicated and information for the local 
community and the wider public on safely managing asbestos will be provided in a 
consistent manner. 

FINANCIAL IMPLICATIONS 

The development of the Asbestos Policy has provided a consistent approach to the 
management of Asbestos. 

Implementation of the Policy will be undertaken within existing budgets. 

CONCLUSION 

Implementation of the Asbestos Policy will clearly communicate Council’s commitment 
to and responsibilities for safely managing asbestos. 

The submissions received during the public exhibition period were used to refine and 
finalise the Asbestos Policy prior to adoption by Council. 
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    REF:  CM259/14    File:  PP-2013/2 

ITEM 2 
DRAFT PLANNING PROPOSAL REQUEST:   69-73 LOWER COAST 
ROAD, STANWELL PARK 

 On 7 May 2013 Council received a draft planning proposal for land at 
71 Lower Coast Road, Stanwell Park requesting rezoning from E2 Environmental 
Conservation to E4 Environmental Living with associated changes to floor space ratio, 
permissible height and minimum lot size.  The adjoining properties, Nos 69 and 
73 Lower Coast Road are in a similar situation and have also been considered.  
No 69 Lower Coast Road is owned by Council. 

Preliminary notification of the draft planning proposal request occurred from 
17 to 31 March 2014.  At the conclusion of the preliminary notification Council received 
67 submissions of which eight submissions objected to the proposal and 59 supported 
the proposal. 

This report presents the initial assessment of the draft planning proposal request and 
recommends that a draft planning proposal not be prepared. 
 

RECOMMENDATION 

1 A draft Planning Proposal not be prepared to rezone Lot 52 DP7664 (No 69), 
Lot 51 DP7664 (No 71) and Lot 50 DP7664 (No 73) Lower Coast Road, 
Stanwell Park, and the current E2 Environmental Conservation zone and planning 
controls be retained. 

2 The proponents/owners be advised of Council’s decision. 
 

ATTACHMENTS 

1 2012 Aerial Photograph of the subject properties 
2 Current zoning 
3 Summary of Submissions 

REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment – Future City 

and Neighbourhoods 

BACKGROUND 

On 7 May 2013, a draft planning proposal request was received for 71 Lower Coast 
Road, Stanwell Park seeking to rezone the site from E2 Environmental Conservation to 
E4 Environmental Living to enable a dwelling house to be built upon the site subject to 
Council development consent.  In reviewing the draft planning proposal Council officers 
considered it appropriate that the development capability of the adjoining lots also be 
reviewed. 
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Nos 69, 71 and 73 Lower Coast Road are three parcels of land located in Stanwell Park 
(Attachment 1).  The parcels are adjoined by residential land uses to the north and west. 

The three allotments of land are currently zoned E2 Environmental Conservation 
(Attachment 2).  The following table summarises the property area, and the area above 
the coastal cliff. 

ADDRESS 
PROPERTY 

DESCRIPTION 
PROPERTY 

AREA 
AREA ABOVE 

CLIFF 

71 Lower Coast Road Lot 51 DP7664 980m2 620m2 

69 Lower Coast Road Lot 52 DP7664 1024m2 560m2 

73 Lower Coast Road Lot 50 DP7664 1144.50m2 420m2 

Planning history – common to all three properties 

Under the County of Cumberland Planning Scheme Ordinance (1951) the three 
properties were part of an area from Stanwell Park to Bulli identified as ‘land reserved 
for future planning in association with Northern Illawarra Sub-Regional Planning 
Authority’. 

In 1968, the Illawarra Planning Scheme Ordinance replaced the County of Cumberland 
Planning Scheme Ordinance.  The three properties were zoned Non-Urban A and the 
minimum lot size for a country dwelling was 2 hectares – the lots are less than this 
standard. 

In 1971 the minimum lot size for a ‘country dwelling’ was increased to 20 hectares. 

In 1984 the Wollongong LEP 38 was gazetted and the zoning of the three properties 
was ‘deferred’, which meant the Non-Urban zoning under the Illawarra Planning 
Scheme Ordinance was retained.  The exhibited draft Wollongong LEP 38, proposed to 
zone the properties ‘open space’ but due to objections received the zoning was 
‘deferred’ to enable smooth adoption of the Wollongong LEP 38.  It was intended to 
revisit the planning controls for this land independently at a later date. 

The ‘deferred’ status carried through with the gazettal of Wollongong LEP 1990 on 
28 December 1990, which meant the Non-Urban zoning under the Illawarra Planning 
Scheme Ordinance was retained. 

In 1993, Wollongong LEP 1990 (Amendment No 38) was approved which zoned the 
properties 7(a) Special Environmental Protection, as they were identified as core 
escarpment area. 

With the notification of Wollongong LEP 2009 in 2010, the three properties were zoned 
E2 Environmental Conservation. 
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Planning history – No 71 Lower Coast Road 

In 2000 No 71 Lower Coast Road was purchased by the current owner.  At that time the 
land was zoned 7(a) Special Environmental Protection Zone under the Wollongong 
Local Environmental Plan 1990. 

On 6 October 2000 Development Application DA-2000/1492 proposing the construction 
of a dwelling, a prohibited land use, was submitted to Council citing Clause 38A of the 
version of Wollongong LEP 1990 current at the time.  Clause 38A enabled Council to 
consider an otherwise prohibited development on land that was within 50 metres of a 
zone boundary where the same land use was permissible either with or without consent.  
The adjacent lands contained zonings of 7(c) Environmental Protection Residential zone 
and 2(a1) Special Low Density Residential zone, which both permitted dwellings with 
consent and were within 50 metres of the zone boundary of the site. 

On 18 June 2001 Council considered a report recommending that the application be 
refused due to high risks of instability on the site.  Council resolved to approve 
DA-2000/1492 subject to geotechnical works rendering the site stable. 

On 19 June 2001 a rescission motion was passed deferring a decision until the next 
Council meeting. 

On 28 June 2001 the (then) Minister for Planning exercised his powers under Section 
88A of the Environmental Planning and Assessment Act 1979 (EP&A Act), appointing 
himself as the consent authority.  The application was refused by the Minister on the 
grounds of geotechnical concerns, the new NSW Coastal Policy, visual impact and 
being inconsistent with the findings of the 1999 Commission of Inquiry into the Illawarra 
Escarpment. 

The Geotechnical Report submitted with the Development Application by Brink and 
Associates stated the site is affected by fill, experiences soil creep, contains reactive 
clays and is classified as high instability risk.  The report states that with ‘appropriate 
earthworks and construction practices’ the risk can be reduced to medium.  Council’s 
Geotechnical Engineer offered advice stating that the site sits atop the toe of a landslide 
and any consideration of dwelling construction on the site would need to occur after site 
works reduced the level of risk to at least medium.  No evidence was produced at that 
time to indicate such site works would be possible and not cost prohibitive. 

In 2009 during the exhibition of the draft Wollongong LEP 2009, a submission was 
received requesting the rezoning of the property to enable a dwelling house to be 
erected.  On 28 July 2009 Council resolved not to support the request.  The land was 
zoned E2 Environmental Conservation. 

Planning history – No 69 Lower Coast Road 

On 13 June 1962 Council approved BA-1961/1702 permitting a dwelling on the site; 
however this dwelling was never constructed. 

In 1983 a study was undertaken to investigate appropriate zonings for land on the coast 
in the northern suburbs in conjunction with government agencies, developers, Council 
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and residents.  The study recommended that the subject site and surrounding area be 
zoned 2(g) Residential ‘G’ which was a new zone similar to the Residential ‘A’ zone but 
requiring consent from Council to erect dwellings.  This recommendation considered the 
significant restraints of the area but recognised that there were significant costs involved 
in Council acquiring land for public open space and that the area already contained 
residential development. 

On 19 September 1983 Council resolved to adopt the study recommendations, but 
changed the proposed zoning from a residential zone (allowing dwellings without 
development consent – building approval was still required) to 7(g) Environmental Living 
zone.  The zoning of the area was not resolved at the time of the above development 
application being considered.  Council also advised at this time that an open space 
zoning would be accepted if the Department of Environment and Planning agreed to 
fund the required land acquisitions. 

On 2 March 1984 the Wollongong Local Environmental Plan (LEP) 38 came into effect.  
During the exhibition period of the Wollongong LEP 38, the subject property was 
proposed to be zoned ‘open space’ but due to objections received was ‘deferred’ to 
enable smooth adoption of the Wollongong LEP 38.  It was intended to revisit the 
planning controls for this land independently at a later date. 

On 22 May 1984 DA-1984/268 was lodged which proposed a dwelling house, while the 
land was ‘deferred’ under the Wollongong LEP 38 and retained in the land zone of Non-
Urban A under the Illawarra Planning Scheme Ordinance (IPSO).  The application was 
defined as a ‘country dwelling’ which required a Minimum Lot Size of 20 ha, which the 
subject property did not comply.  Consequently, concurrence from the Department of 
Environment and Planning (DEP) was required but not obtained as it was the opinion of 
the DEP that the land was not suitable for urban development.  Issues relating to access 
to services was also raised as a concern. 

On 25 February 1985 DA-1984/268 was formally refused.  Land and Environment Court 
proceedings were initiated against the refusal of the application, but settlement was 
reached between property owners and DEP resulting in the land being acquired for 
open space in 1987 for $67 000. 

A 1985 a Geotechnical Study found that the road frontage part of the lot should be 
stable for the next 50 years but subject to minor landslip movements. 

In 1997, No 69 Lower Coast Road was transferred from the DEP to Council for $1. 

Planning history – No 73 Lower Coast Road 

On 27 September 2000 DA-2000/1453 was submitted to Council proposing a dwelling 
house, which was a prohibited land use and relied on Clause 38A of Wollongong LEP 
1990 in force at the time. 

On 31 July 2001 similar to DA-2000/1492, the (then) Minster for Planning exercised his 
powers under Section 88A of the EP&A Act and appointed himself as the consent 
authority.  Development Application DA-2000/1453 was subsequently refused by the 
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Minster citing similar reasons to the refusal of DA-2000/1492 as this land is similarly 
affected by instability and erosion constraints. 

In 2009 during the exhibition of the draft Wollongong LEP 2009, a submission was 
received requesting the rezoning of the property to enable a dwelling house to be 
erected.  On 28 July 2009 Council resolved not to support the request. 

PROPOSAL 

The three lots are currently zoned E2 Environmental Conservation which has the 
following objectives: 

 To protect, manage and restore areas of high ecological, scientific, cultural or 
aesthetic values. 

 To prevent development that could destroy, damage or otherwise have an adverse 
effect on those values. 

 To retain and enhance the visual and scenic qualities of the Illawarra Escarpment. 

 To maintain the quality of the water supply for Sydney and the Illawarra by 
protecting land forming part of the Sydney Drinking Water Catchment (within the 
meaning of State Environmental Planning Policy (Sydney Drinking Water 
Catchment) 2011) to enable the management and appropriate use of the land by 
the Sydney Catchment Authority. 

The zone permits the following limited land uses: 

 Environmental facilities; 

 Environment protection works; 

 Extensive agriculture; and 

 Recreation areas. 

The land has no corresponding Floor Space Ratio due to the limited land uses 
permissible within the zone.  The land has a mapped maximum building height of 
9 metres. 

The proposal seeks to rezone the land to E4 Environmental Living with a Floor Space 
Ratio of 0.3:1.  The maximum building height of 9 metres is not proposed to be altered 
as part of this draft planning proposal. 

The proposed E4 Environmental Living land zone has the following objectives: 

 To provide for low-impact residential development in areas with special ecological, 
scientific or aesthetic values. 

 To ensure that residential development does not have an adverse effect on those 
values. 
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The zone permits the following land uses without consent: 

 Building Identification Signage; and 

 Home Occupation. 

The zone permits the following uses with development consent: 

 Bed and Breakfast Accommodation; 

 Business Identification Signs; 

 Community Facilities; 

 Dwelling Houses; 

 Environmental Facilities; 

 Environmental Protection Works; 

 Home-Based Child Care; 

 Recreation Areas; and 

 Secondary Dwellings. 

ISSUES 

Geotechnical 

Currently, Council’s records identify the subject properties as being at high risk of 
instability.  In this regard, the applicant provided a geotechnical report numbered 
W07/2376-A prepared by Network Geotechnics dated September 2013, that 
recommended engineering solutions to reduce the instability risk from high to medium.  
Accordingly, the submitted geotechnical information was reviewed by Council and found 
to be inadequate to enable Council to support the draft planning proposal due to the 
study area being essentially confined to within the site boundaries and not the global 
setting of the site and its history of slope instability.  Council has mapped historic 
landslides affecting properties immediately to the south and west of the sites which are 
the subject of this draft planning proposal.  The toe of the mapped landslides 
encroaches into the western half of No’s 73 and 71 Lower Coast Road and to a lesser 
extent No 69.  The landslides do not encroach into No 67 or other properties to the 
north.  Network Geotechnics were requested to revise their report to encapsulate the 
wider locality in defining the instability affectation.  A revised report was received on the 
1 October 2013 and was subsequently reviewed by Council but the information was 
determined not to provide the required evidence necessary to enable Council to support 
the draft planning proposal. 
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Flora and Fauna 

The applicant provided an Ecological Assessment dated March 2013 forming part of the 
draft planning proposal supporting information.  It identified that the lower portions of the 
lands to the east fronting the cliff face contained Themeda grassland Endangered 
Ecological Community with weed species being present in the higher western portion of 
the site.  The submitted flora and fauna assessment indicates that the properties would 
be suitable for development in the western portions as these areas would have the least 
impact on the EECs observed on the land closer to the cliff. 

As part of the exhibition period, Council requested comments from the Office of 
Environment and Heritage indicating that the land potentially contains Endangered 
Ecological Communities (EECs).  Their comments raised concerns relating to impacts 
on EECs present on the site associated with future development and also the potential 
for vegetation removal to exacerbate current instability issues, citing Brink and 
Associates’ geotechnical report of 2000.  In that report, a recommendation was 
forwarded that native vegetation was to be kept as intact as possible due to the reactive 
clay soils on the site.  Additionally, should Council intend to proceed with the draft 
planning proposal, OEH recommends that the owner consider the presence of 
Aboriginal objects on the land due to the locations’ landscape attributes, namely: 

 located within 200m of water; or 

 located on a ridge top, ridge line or headland; or 

 located within 200m above or below a cliff face; or 

 is on land that is not disturbed. 

With this in mind OEH recommends that if Council seeks to proceed with the draft 
planning proposal, a qualified archaeologist prepare and complete a desktop study and 
visual inspection to determine whether Aboriginal objects are present on the subject 
lands as part of further investigation works. 

Liability Risk to Council 

Notwithstanding the above issues, there is a real concern in relation to potential for 
Council to be exposed to liability for damages in supporting a draft planning proposal to 
rezone land to enable residential use where Council is aware of an adverse site 
constraint.  Council’s Counsel provided some guidance in regards to the potential 
liability noting that in very general terms, Council can come under a duty of care in its 
exercising of statutory powers, such as rezoning.  It was identified that legal precedent 
exists where a Council has been held negligent due to permitting land to be rezoned 
where inherent site constraints were not addressed.  It was concluded that in relation to 
this draft planning proposal, Council would need to be able to come to a reasonable, 
evidence based view that the land is suitable for residential use. 
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CONSULTATION AND COMMUNICATION 

To assist Council’s decision making process, preliminary notification of the draft 
planning proposal occurred between 17 March 2014 and 31 March 2014.  As part of the 
preliminary notification, letters were sent to 34 nearby land owners, Neighbourhood 
Forum 1, the Roads and Maritime Services (RMS) and the Office of Environment and 
Heritage requesting comments on the draft planning proposal.  At the conclusion of the 
preliminary notification period Council received 67 submissions.  Eight submissions 
objected to the draft planning proposal and 59 supported the proposal.  A summary of 
submissions has been provided in Attachment 3. 

Issues raised against the proposal are summarised in the table below: 

ISSUE COMMENT/RESPONSE 

Reduced public amenity – view loss 
of the beach, Bald Hill and the 
Royal National Park. 

It can be envisaged that loss of view from certain 
vantage points would occur with development being 
undertaken, although it is considered that there is 
significant screening of the beach and foreshore to the 
north by existing vegetation.  Future development of the 
sites would require Council Consent as the SEPP 
(Exempt and Complying Codes) 2008 does not apply to 
land zoned E4 Environmental Living.  The loss of view 
impacts would need to be assessed as part of any 
development application submitted to Council. 

Road safety issues related to the 
existing road width and layout. 

The current road surface is sealed but not in very good 
condition.  Council may resolve to have the road 
upgraded should the planning proposal be supported. 

The current owners bought the land 
for a modest price knowing the land 
zone prohibited dwellings. 

The applicant’s argument of equity 
not supported. 

The prices set for the buying and selling of land is not a 
planning matter that is considered relevant to this 
report. 

Loss of public access for pedestrian 
and bicycle linkages along Lower 
Coast Road and Murrawal Road. 

The public road reserve would not be affected by the 
planning proposal as this component remains unaltered 
by the draft planning proposal. 

Inconsistent with the NSW Coastal 
Policy. 

This matter is considered relevant, in particular with 
regard to protection of views of the foreshore.  An 
assessment has been provided in the Planning and 
Policy Impact section of this report. 

Geotechnical instability may be 
higher than usually accepted after 
development. 

This matter is considered relevant to the draft planning 
proposal.  Council’s concerns relating to instability of 
the sites have not been alleviated by the supporting 
information.  Additionally, the current vegetation may be 
providing important stabilisation to the land, which if 
removed could result in increased instability issues. 
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ISSUE COMMENT/RESPONSE 

Potential impact on native flora and 
fauna. 

This matter is considered relevant to the draft planning 
proposal.  The NSW Office of Environment and 
Heritage provided comments that the area was 
suspected of containing endangered ecological 
communities (EEC’s).  See flora and fauna under 
Issues above. 

Untrue statements in the applicant’s 
submission supporting the 
application. 

This matter is not considered relevant to the draft 
planning proposal as Council considers the submission 
of supporting information but ultimately undertakes its 
own assessment prior to making a resolution. 

Potential exposure to liability of the 
Council. 

This matter is considered relevant to the draft planning 
proposal.  Internal legal advice has been obtained that 
is explained in the Risk Assessment section of this 
report. 

The proposal has not adequately 
considered the presence of 
Endangered Ecological 
Communities on the land. 

This matter is considered relevant to the draft planning 
proposal and would need to be further investigated 
should Council resolve to progress the draft planning 
proposal. 

Reasons stated in support of the proposal are summarised in the table below: 

ISSUE COMMENTS/RESPONSE 

The area of land is considered an 
eyesore having become neglected 
and used as a rubbish dump, 
overgrown by non-native vegetation. 

Council records indicate only one customer service
request relating to the dumping of a lounge chair out the
front of No 71 Lower Coast Road (request number
213175). 

Some rubbish has been observed on the site that
appeared to be windblown. 

There is also the presence of some invasive flora
species however, comments received from the NSW
Office of Environment and Heritage indicates the area
contains Themeda grassland, an endangered ecological
community.  The vegetation (whether native or exotic) is
considered to contribute to the stability of the land. 

Spectacular location that would be 
simple enough to allow residents to 
build on the property, care for and 
make use of the land. 

This matter is subjective and it is noted that Council has 
limited ability to involve itself in the management of 
privately owned land. 

No commercial, environmental or 
common sense reason to maintain 
the land as E2 zone.  Land is 
wasted in its current form. 

As previously mentioned, the land potentially contains 
endangered ecological communities and the existing 
vegetation is considered to provide stabilisation of the 
land abutting the cliff face.  These two matters alone 
indicate that there is some environmental benefit of the 
land in its current form. 
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ISSUE COMMENTS/RESPONSE 

The land was once zoned 
residential for which the owners pay 
rates for. 

This point is considered inaccurate as it can be seen 
from the history of the site under the Background 
section above that the land has never formally been 
zoned residential although it is noted that one of the 
sites had dwelling approval which has lapsed. 

The properties are located amongst 
other residential homes. 

Residential development does occur to the north and 
west.  However, the draft planning proposal needs to 
consider the land’s ability to accommodate a dwelling in 
relation to the inherent site constraints rather than its 
proximity to similar development. 

Modern techniques would allow for 
a dwelling to be constructed solidly 
and safely on the land. 

The submitted Geotechnical Report has been assessed 
by Council.  The report indicates that whilst the site has 
a high level of instability risk, engineering solutions can 
be implemented to reduce the risk to medium.  Council 
assesses the risk also to be high level but is not 
satisfied that engineering solutions can be feasibly 
undertaken. 

Potential building design on the 
sites can avoid view loss, and 
privacy impacts on neighbours. 

Impacts are normally assessed as part of a 
development application. 

All necessary services are available. 

Close to shops, schools and 
community amenities 

This matter is considered relevant as it provides merit to 
a decision to approve the draft planning proposal to 
enable residential dwellings.  However, the availability 
of services in this case is of lesser importance to 
ensuring that future development on the sites can be 
undertaken safely and without adversely impacting the 
environment or creating risk to property and life. 

NSW Office of Water 

The NSW OEH provided comments to Council during the exhibition period in relation to 
the draft planning proposal’s potential impact on EEC’s present on the site as well as 
exacerbation of the areas current instability problems due to removal of vegetation from 
the sites coinciding with future development, should Council proceed.  Additionally, the 
OEH has highlighted that whilst the area is not known for containing Aboriginal objects, 
the landscape features are conducive to the presence of Aboriginal objects and that 
further investigative works would need to be undertaken in this regard, should Council 
proceed with the draft planning proposal. 
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PLANNING AND POLICY IMPACT 

Illawarra Regional Strategy (2007) 

The Illawarra Regional Strategy (IRS) predicts that the Illawarra Region will need to plan 
for an additional 38,000 new dwellings by 2031 to accommodate projected population 
increases.  The IRS states that the Region can supply approximately 42,000 over the 
next 25 years via current land releases, particularly West Dapto, appropriately zoned 
vacant infill development as well as redevelopment. 

The IRS does not specifically comment on future development opportunities in Stanwell 
Park.  In assessing the draft planning proposal against the IRS Sustainability Criteria, it 
is apparent that there is an inconsistency in relation to criterion 5 – Avoidance of Risk 
where a proposal must avoid physically constrained land that includes, but is not limited 
to, high slope and highly erodible land. 

The avoidance of risk criterion relates particularly to the land use conflicts (eg residential 
land bordering heavy industry) as well as risks to human health and life, which are to be 
avoided.  The slope and instability risks associated with the site are considered to be 
inconsistent with this criterion. 

State Environmental Planning Policy 71 – Coastal Protection (SEPP71) 

Clause 2 of the SEPP71 outlines the aims of the policy to be: 

a to protect and manage the natural, cultural, recreational and economic attributes of 
the New South Wales coast, and 

b to protect and improve existing public access to and along coastal foreshores to 
the extent that this is compatible with the natural attributes of the coastal foreshore, 
and 

c to ensure that new opportunities for public access to and along coastal foreshores 
are identified and realised to the extent that this is compatible with the natural 
attributes of the coastal foreshore, and 

d to protect and preserve Aboriginal cultural heritage, and Aboriginal places, values, 
customs, beliefs and traditional knowledge, and 

e to ensure that the visual amenity of the coast is protected, and 

f to protect and preserve beach environments and beach amenity, and 

g to protect and preserve native coastal vegetation, and 

h to protect and preserve the marine environment of New South Wales, and 

i to protect and preserve rock platforms, and 

j to manage the coastal zone in accordance with the principles of ecologically 
sustainable development (within the meaning of section 6 (2) of the Protection of 
the Environment Administration Act 1991), and 
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k to ensure that the type, bulk, scale and size of development is appropriate for the 
location and protects and improves the natural scenic quality of the surrounding 
area, and 

l to encourage a strategic approach to coastal management. 

The matters for consideration are included in the table below and are to be taken into 
account by Council in considering a Planning Proposal or prior to determining a 
Development Application: 

MATTER FOR CONSIDERATION COMMENT 

a the aims of this Policy set out in clause 2,  

b existing public access to and along the 
coastal foreshore for pedestrians or 
persons with a disability should be 
retained and, where possible, public 
access to and along the coastal 
foreshore for pedestrians or persons with 
a disability should be improved, 

The land does not provide existing public 
access due to the steep topography and cliff 
face. 

c opportunities to provide new public 
access to and along the coastal 
foreshore for pedestrians or persons with 
a disability, 

It is considered that the subject land is not 
suitable as a means of obtaining access to the 
foreshore. 

d the suitability of development given its 
type, location and design and its 
relationship with the surrounding area, 

Currently the land is considered unsuitable by 
Council due to the instability affectation on the 
sites. 

e any detrimental impact that development 
may have on the amenity of the coastal 
foreshore, including any significant 
overshadowing of the coastal foreshore 
and any significant loss of views from a 
public place to the coastal foreshore, 

The expected bulk and scale of a dwelling 
house would not be considered to adversely 
impact the foreshore by way of 
overshadowing.  However, it is likely that views 
of the foreshore to the north, from the public 
road (Lower Coast Road) may be affected 
from certain vantage points. 

f the scenic qualities of the New South 
Wales coast, and means to protect and 
improve these qualities, 

Currently there are a small number of 
residential dwellings on the eastern side of 
Kalaroo and Lower Coast Roads that are 
visible from the public domain.  It is unlikely 
that dwellings on the subject land would be 
visible from the public domain due to the 
orientation of the land and its topography.  

g measures to conserve animals (within the 
meaning of the Threatened Species 
Conservation Act 1995) and plants 
(within the meaning of that Act), and their 
habitats, 

Comments received from the NSW Office of 
Environment and Heritage raise concerns in 
relation to potential Endangered Ecological 
Communities that exist on the site that haven’t 
been considered as part of the draft planning 
proposal submission.  Further work in this 
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MATTER FOR CONSIDERATION COMMENT 
regard would need to be undertaken should 
Council intend to progress the draft planning 
proposal. 

h measures to conserve fish (within the 
meaning of Part 7A of the Fisheries 
Management Act 1994) and marine 
vegetation (within the meaning of that 
Part), and their habitats, 

The planning proposal is not expected to 
impact fish and marine vegetation or their 
habitats. 

i existing wildlife corridors and the impact 
of development on these corridors, 

No existing wildlife corridors have been 
identified on the subject land. 

j the likely impact of coastal processes and 
coastal hazards on development and any 
likely impacts of development on coastal 
processes and coastal hazards, 

Council’s Coastal Hazards mapping indicates 
that the land is affected by Coastal 
Geotechnical Risk. 

k measures to reduce the potential for 
conflict between land-based and water-
based coastal activities, 

There are no apparent conflicts between land-
based and water-based coastal activities 
associated with the draft planning proposal. 

l measures to protect the cultural places, 
values, customs, beliefs and traditional 
knowledge of Aboriginals, 

OEH have requested further investigative 
works if the Planning Proposal is progressed. 

m likely impacts of development on the 
water quality of coastal waterbodies, 

Any future development on the subject 
properties would need to include some low 
grade Water Sensitive Urban Design (WSUD) 
to remove any run-off pollutants entering the 
coastal waters. 

n the conservation and preservation of 
items of heritage, archaeological or 
historic significance, 

See (l) above. 

o only in cases in which a council prepares 
a draft local environmental plan that 
applies to land to which this Policy 
applies, the means to encourage 
compact towns and cities, 

The Planning Proposal has minimal impact on 
urban sprawl. 

p only in cases in which a development 
application in relation to proposed 
development is determined: 

i the cumulative impacts of the 
proposed development on the 
environment, and 

ii measures to ensure that water and 
energy usage by the proposed 
development is efficient. 

Not applicable as this matter relates to 
determination of a development consent. 
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This report contributes to the delivery of Wollongong 2022 under the objective There is 
an increase in the physical fitness, mental health and emotional wellbeing of all our 
residents Community Goal We are a healthy community in a liveable city. 

It specifically addresses the Annual Plan 2014-15 Key Deliverable Assess rezoning 
submissions and progress supported Planning Proposals which forms part of the  
Five Year Action The long term needs of the community, including our people and our 
places, are effectively planned for contained within the Revised Delivery Program 
2012-17. 

RISK ASSESSMENT 

It is considered that there are potential risks for Council should it resolve to proceed with 
the Planning Proposal.  It is likely that Council may be exposed to liability in determining 
that the land is suitable for residential development by progressing the planning 
proposal. 

In Armidale Council v Alec Finlayson Pty Limited (1999) 104 LGERA 9, the Court held 
the Council negligent on the basis that it had permitted the rezoning of land from 
industrial to residential in circumstances where it knew the land was contaminated, and 
had not required remediation. 

In moving from E2 Environmental Conservation to E4 Environmental Living, and thus, in 
some sense, potentially representing that the land is capable of supporting residential 
development Council would need to have come to a reasonable, evidenced based view 
that the land could support that type of development.  If not, then it is difficult to see why 
the development should proceed.  It is possible that any damage to property resulting 
from a rezoning and development application may find Council liable for loss of property 
or in the worst case, loss of life. 

OPTIONS 

1 Prepare a draft planning proposal to rezone each of the subject properties from  
E2 Environmental Conservation to E4 Environmental Living. 

2 Not progress the draft Planning Proposal for No 71 Lower Coast Road or  
Nos 69 and 73 Lower Coast Road, Stanwell Park – RECOMMENDED. 

CONCLUSION 

It is recommended that Council resolve not to commence the preparation of a draft 
planning proposal for 71 Lower Coast Road, Stanwell Park, as the applicant has not 
successfully demonstrated that the subject property is capable of supporting residential 
development such as the construction of dwellings with particular regard to the high risk 
of geotechnical instability.  Similarly, a draft Planning Proposal should not be prepared 
for the adjoining properties Nos 69 and 73 Lower Coast Road, Stanwell Park. 
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Additional matters including the potential impacts of development on Endangered 
Ecological Communities and vegetation that currently contribute to the land’s stability 
may result in an unreasonable cumulative outcome contrary to in-force State policies 
such as the NSW Coastal Policy 1997 and State Environmental Planning Policy 71 – 
Coastal Protection.   

Finally, it is considered that a resolution to progress the draft planning proposal can 
potentially expose Council to liability claims, should there be a resultant loss of property 
or life. 
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    REF:  CM260/14    File:  z14/299537 

ITEM 3 
POLICY REVIEW:  INTEREST PAYABLE – DEFAULT BY LESSEES AND 
LICENSEES 

 The Council policy Interest Payable – Default by Lessees and Licensees has been 
referred to the Executive Management Committee and is considered to be redundant. 
This report seeks Council’s authority to terminate this policy. 
 

RECOMMENDATION  

1 A provision for “Interest Payable – Default by Lessees and Licensees” be included 
in the draft Fees and Charges for 2015/2016. 

2 The maximum penalty interest payable under this provision be identical to the 
penalty rate of interest which Council is empowered under the Local Government 
Act 1993 to levy on outstanding Council rates and charges. 

3 Subject to the provision as outlined in Recommendation 1 being adopted by 
Council in the Fees and Charges for 2015/2016, the Interest Payable – Default by 
Lessees and Licensees Policy be revoked on 1 July 2015. 

 

ATTACHMENTS 

Council Policy - Interest Payable – Default by Lessees and Licensees 

REPORT AUTHORISATIONS 

Report of: Peter Coyte, Manager Property and Recreation 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

The Interest Payable – Default by Lessees and Licensees Policy was adopted in 1990. 
It provided for “The rate of penalty interest on any amounts in arrears under leases or 
licences granted by Council is to be identical to the penalty rate of interest which 
Council is empowered to levy on outstanding Council rates and charges.” 

As all leases and licences contain a clause that is consistent with this policy, it is 
considered to be more appropriate to make provision in Council’s Annual Fees and 
Charges to cover this charge in lieu of a Council policy. 

PROPOSAL 

Initially, the Council policy shall continue unchanged pending the adoption of the 
2015/2016 Fees and Charges.  

Subject to the adopted Fees and Charges for 2015/2016 including a provision for 
Interest Payable – Default by Lessees and Licensees, the policy will be revoked. 
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CONSULTATION AND COMMUNICATION 

This matter was reported to the Executive Management Committee and the 
recommendation was endorsed. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective “provide 
Statutory Services to appropriately manage and maintain our open spaces”. 

It specifically delivers on core business activities as detailed in the “Property Services” 
Service Plan 2014-15. 

RISK ASSESSMENT 

The revocation of this policy will not expose Council to any financial risk as the provision 
of interest payable on debts is a standard condition of a lease or licence. 

CONCLUSION 

Subject to the adopted Fees and Charges for 2015/2016 including a provision for 
Interest Payable – Default by Lessees and Licensees, it is proposed that the policy be 
revoked. 
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    REF:  CM258/14    File:  LCS-015.092 

ITEM 4 
THIRROUL DISTRICT COMMUNITY CENTRE AND LIBRARY - TASMAN 
ROOM - 2014-15 FEES AND CHARGES 

 Wollongong City Council’s Executive Management Committee passed a resolution on 
19 August 2014, to place fees and charges for hire of the Tasman Room, located within 
Thirroul District Community Centre and Library, on public exhibition for a period of 
28 days.   

This report provides advice on the outcomes of the exhibition period and seeks Council 
approval to adopt the fees and charges proposed for the 2014-2015 financial year. 
 

RECOMMENDATION 

Council adopt the fees and charges proposed for hire of the Tasman Room, located 
within Thirroul District Community Centre and Library, for the 2014-2015 financial year. 
 

ATTACHMENTS 

Schedule of 2014-2015 Fees and Charges for the Tasman Room 

REPORT AUTHORISATIONS 

Report of: Jenny Thompson, Manager Library and Community Services 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

The Thirroul Neighbourhood Centre Inc (TNC), held a five year licence agreement with 
Council, which expired on 30 June 2014.  Under the terms of this agreement TNC was 
granted a licence over the TNC administration office and the Tasman Room (used as a 
youth office) and was afforded access to community rooms as required, to operate 
community programs/services. 

TNC has been experiencing financial stress for several months, due to a reduction in 
grant funding received from the NSW Government.  Council’s Community Facilities 
team has been working with the organisation to achieve a sustainable outcome whereby 
TNC would be in a position to continue to provide services to the local community, while 
at the same time, managing its financial situation. 

Following negotiations between TNC and Council’s Community Facilities team, TNC 
decided to relinquish use of the Tasman Room and receive a reduction in their licence 
fee proportional to the reduction in floor space this represents.  On 2 July 2014 TNC 
gave formal notice to Council of its intention to vacate the Tasman Room. 

The Tasman Room will, in future, be managed by Council’s Community Facilities team 
and it is therefore necessary to provide hirers with a schedule of hire fees for the room, 
for the 2014-2015 financial year. 



 
Ordinary Meeting of Council 27 October 2014   22 

 

 

The attached schedule of proposed fees has been benchmarked against other similar 
sized rooms at other Council community facilities. 

The proposed fees have been placed on public exhibition for a period of 28 days, and 
concluded on 30 September 2014.  No submissions were received during this time. 

PROPOSAL 

It is proposed that Council adopt the fees and charges, proposed for the 2014-2015 
financial year, for hire of the Tasman Room located within Thirroul District Community 
Centre and Library. 

CONSULTATION AND COMMUNICATION 

Finance Division regarding the process for adoption of Fees and Charges. 

Legal Services Unit regarding implementing fees immediately to enable room hire to 
continue and placing 2014-2015 fees on exhibition. 

Existing hirers of Thirroul District Community Centre. 

PLANNING AND POLICY IMPACT 

The proposed arrangements for continued hire of the Tasman Room, located within 
Thirroul District Community Centre and Library, contributes to the delivery of 
Wollongong 2022 – Objective 4.3 Residents have easy and equitable access to 
information resources and services and Community Goal 4 – We are a connected and 
engaged community. 

It specifically delivers on core business activities as detailed in the Community Facilities 
Service Plan 2014-15. 

FINANCIAL IMPLICATIONS 

Failure to adopt the fees and charges for the hire of community facilities would result in 
a loss of income to Council and this would have a negative impact on the ability of these 
facilities to cover operating expenses. 

CONCLUSION 

The fees and charges proposed for hire of the Tasman Room, within Thirroul District 
Community Centre and Library, have been on public exhibition for a period of 28 days.  
As there was no comment or feedback received, it is recommended that Council adopt 
these fees and charges. 
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    REF:  CM261/14    File:  FI-230.01.167 

ITEM 5 
TENDER T14/22 - CONSTRUCTION AND DELIVERY OF A 
DEMOUNTABLE LIFEGUARD TOWER AT CITY BEACH, 
WOLLONGONG 

 This report recommends acceptance of a tender for the construction and delivery of a 
demountable lifeguard tower at City Beach, Wollongong in accordance with the 
requirements of the Local Government Act 1993 and the Local Government (General) 
Regulation 2005.  The lifeguard tower is being delivered as part of the Wollongong 
Dune Management Strategy. 

Five tenders were received and the report recommends Council accept the tender 
submitted by Encat Metal and Civil Pty Ltd. 
 

RECOMMENDATION  

1 In accordance with the Local Government (General) Regulation 2005, Clause 178 
(1) (a), Council accept the tender of Encat Metal and Civil Pty Ltd for the 
construction and delivery of a demountable lifeguard tower at City Beach, 
Wollongong, in the sum of $117,935.00, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required to give effect to this resolution. 

 

ATTACHMENTS 

There are no attachments for this report. 

REPORT AUTHORISATIONS 

Report of: Glenn Whittaker, Manager Project Delivery 
Authorised by: Mike Hyde, Director Infrastructure and Works – Connectivity, Assets 

and Liveable City 

BACKGROUND 

The City Beach Lifeguard Tower was listed in the 2013 Wollongong City Council Dunes 
Management Strategy as a high priority within the management options to improve the 
sight lines onto the beach.  Development consent DA2014/93 has been obtained for a 
tower which is similar to that recently installed at Windang Beach.  

Tenders were invited by the open tender method with a close of tenders of 10.00 am on 
24 September 2014. 

Five tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel constituted in accordance 
with Council’s Procurement Policies and Procedures and comprising representatives of 
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the Project Delivery, Property and Recreation, Finance, Human Resources and 
Governance and Information divisions. 

The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 

Mandatory Criteria 

1 Referees 
2 Demonstrated experience in understanding work in an environmentally and 

culturally sensitive location. 

Assessable Criteria 

1 Cost to Council - 40% 
2 Demonstrated Strengthening of Local Economic Capacity - 5% 
3 Demonstrated Experience and Satisfactory Performance in Undertaking Projects of 

Similar Size and Scope in a Beach Environment - 20% 
4 Proposed Methodology of Construction and Delivery of the Demountable Structure 

to City Beach - 15% 
5 Demonstrated WHS Management System and Environmental Management 

Policies and Procedures - 10% 
6 Project Schedule - 10% 

The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 

TABLE 1 – SUMMARY OF TENDER ASSESSMENT 

Tenderer  Ranking 

Encat Metal and Civil Pty Ltd 1 

Advanced Construction Pty Ltd 2 

Wardrope and Carroll Engineering Pty Ltd 3 

Kingston Building Australia Pty Ltd 4 

Specialised Marine Services (Aust) Pty Ltd 5 

PROPOSAL 

Council should authorise the engagement of Encat Metal and Civil Pty Ltd to carry out 
the construction and delivery of a demountable lifeguard tower at City Beach, 
Wollongong in accordance with the scope of works and technical specifications 
developed for the project. 
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The recommended tenderer has satisfied the Tender Assessment Panel that it is 
capable of undertaking the works to Council’s standards and in accordance with the 
technical specification. 

Referees nominated by the recommended tenderer have been contacted by the Tender 
Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken on their behalf. 

CONSULTATION AND COMMUNICATION 

1 Consultation has occurred with City Beach Lifeguards and the City Beach Surf 
Club. 

2 The project was exhibited as one of the actions within the Dune Management 
Strategy. 

3 Development consent DA2014/93 was obtained for this project 
4 The adjoining commercial operators will be notified once the installation program is 

confirmed by the selected contractor. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective ‘Our 
coastal areas and waterways are protected and enhanced’ and Community Goal ‘We 
value and protect our environment’. 

It specifically addresses the Annual Plan 2014-15 Key Deliverables to finalise the Dune 
Management Strategy and commence implementation of priority actions which forms 
part of the Five Year Action ‘Finalise and implement the Coastal Zone Management 
Plan’ contained within the Revised Delivery Program 2012-17. 

RISK ASSESSMENT 

The risk in accepting the recommendation of this report is considered low on the basis 
that the tender process has fully complied with Council’s Procurement Policies and 
Procedures and the Local Government Act 1993. 

FINANCIAL IMPLICATIONS 

It is proposed that the total project be funded from the following source/s as identified in 
the Management Plan – 

Capital Budget 2014/2015 

CONCLUSION 

Council should endorse the recommendations of this report. 
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    REF:  CM262/14    File:  FI-230.01.164 

ITEM 6 
TENDER T14/19 – CONSTRUCTION OF A BASEBALL/SOFTBALL 
FENCE AT FRED FINCH PARK, BERKELEY 

 This report recommends acceptance of a tender for the construction of a 
baseball/softball fence at Fred Finch Park, Berkeley in accordance with the 
requirements of the Local Government Act 1993 and the Local Government (General) 
Regulation 2005.  The fence will provide a facility which can be jointly used by both 
softball and baseball associations. 

Two tenders were received and the report recommends Council accept the tender 
submitted by Colemans Group (Aust) Pty Ltd. 
 

RECOMMENDATION  

1 In accordance with the Local Government (General) Regulation 2005, 
Clause 178 (1) (a), Council accept the tender of Colemans Group (Aust) Pty Ltd for 
the construction of a baseball/softball fence at Fred Finch Park, Berkeley in the 
sum of $149,850.00, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract 
and any other documentation, should it be required to give effect to this resolution. 

 

ATTACHMENTS 

There are no attachments for this report 

REPORT AUTHORISATIONS 

Report of: Glenn Whittaker, Manager Project Delivery 
Authorised by: Mike Hyde, Director Infrastructure and Works – Connectivity, Assets 

and Liveable City 

BACKGROUND 

The Illawarra Softball Association currently has no softball facilities within the 
Wollongong Local Government area.  With a letter of support from the Illawarra Baseball 
League, an application was made to the Sports and Facilities Reference Group for a 
joint facility.  Their application was assessed and ranked in priority through the sports 
planning process.   

This facility will have multiple uses by both the Illawarra Softball Association and the 
Illawarra Baseball League while assisting in the promotion of softball in the Wollongong 
region. 

Tenders were invited by the open tender method with a close of tenders of 10.00 am on 
Wednesday, 24 September 2014. 
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Two tenders were received by the close of tenders and all tenders have been 
scrutinised and assessed by a Tender Assessment Panel constituted in accordance 
with Council’s Procurement Policies and Procedures and comprising representatives of 
the Finance, Project Delivery and Property and Recreation divisions. 

The Tender Assessment Panel assessed all tenders in accordance with the following 
assessment criteria as set out in the formal tender documents: 

Mandatory Criteria: 

1 Referees; 
2 Demonstrated extensive experience and satisfactory performance in undertaking 

concrete repairs/works to sea pool within a tidal and wave zone. 

Weighted Assessable Criteria: 

1 Cost to Council - 30% 

2 Demonstrated Strengthening of Local Economic Capacity – 5% 

3 Demonstrated experience and satisfactory performance in undertaking projects of 
similar size and scope such as sportsfield perimeter fencing including a back net 
for a baseball/softball facility – 35% 

4 Demonstrated WHS Management System – 10% 

5 Environmental Management Policies and Procedures – 10% 

6 Project Schedule – 10% 

The Tender Assessment Panel utilised a weighted scoring method for the assessment 
of tenders which allocates a numerical score out of 5 in relation to the level of 
compliance offered by the tenders to each of the assessment criteria as specified in the 
tender documentation.  The method then takes into account pre-determined weightings 
for each of the assessment criteria which provides for a total score out of 5 to be 
calculated for each tender.  The tender with the highest total score is considered to be 
the tender that best meets the requirements of the tender documentation in providing 
best value to Council.  Table 1 below summarises the results of the tender assessment 
and the ranking of tenders. 

TABLE 1 – SUMMARY OF TENDER ASSESSMENT 

Tenderer  Ranking 

Colemans Group (Aust) Pty Ltd 1 

Playsafe Fencing Pty Ltd 2 
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PROPOSAL 

Council should authorise the engagement of Colemans Group (Aust) Pty Ltd to carry out 
the construction of a baseball/softball fence at Fred Finch Park, Berkeley in accordance 
with the scope of works and technical specifications developed for the project. 

The recommended tenderer has satisfied the Tender Assessment Panel that it is 
capable of undertaking the works to Council’s standards and in accordance with the 
technical specification. 

Referees nominated by the recommended tenderer have been contacted by the Tender 
Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken on their behalf. 

CONSULTATION AND COMMUNICATION 

Council’s Recreation and Open Space Project Officer undertook consultation and 
communication with both user groups i.e. Illawarra Softball Association and Illawarra 
Baseball League. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective 
Community Goal ‘We are a Healthy Community in a Liveable City’. 

It specifically addresses the Annual Plan 2014-15 Key Deliverables ‘Continue 
community capacity building in partnership with community organisations who support 
vulnerable communities across the whole of southern suburbs’ which forms part of the 
Five Year Action ‘Partner with community based organization in the provision of 
services contained within the Revised Delivery Program 2012-17’. 

RISK ASSESSMENT 

The risk in accepting the recommendation of this report is considered low on the basis 
that the tender process has fully complied with Council’s Procurement Policies and 
Procedures and the Local Government Act 1993. 

FINANCIAL IMPLICATIONS 

It is proposed that the total project be funded from the following source/s as identified in 
the Management Plan – 

Capital Budget 2014/2015 

The budget includes $30,000 Grant Funding from Community Building Partnership 
and the balance funded from the Sports Reserve Funds  

CONCLUSION 

Council should endorse the recommendations of this report. 
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    REF:  CM264/14    File:  FI-914.05.001 

ITEM 7 SEPTEMBER 2014 FINANCIALS 

 The September 2014 financial results are favourable compared to phased budget over a 
range of indicators.  The Operating Result (pre capital) and Funds Result show 
favourable variances compared to the phased budget of $4.5M and $5.7M respectively.  

The favourable variance is largely due to timing of a range of income and expenditure 
items compared to the phased budget. 

The Cash Flow Statement at the end of the period indicates that there is sufficient cash 
to support external restrictions. 

Council has expended $16.2M on its capital works program representing 19% of the 
annual budget.  The year to date budget for the same period was $20.1M. 
 

RECOMMENDATION  

1 The report be received and noted. 

2 Proposed changes in the Capital Works Program be approved. 
 

ATTACHMENTS 

1 Income and Funding Statements – September 2014 
2 Capital Project Report – September 2014 
3 Balance Sheet – September 2014 
4 Cash Flow Statement – September 2014 

REPORT AUTHORISATIONS 

Report of: Brian Jenkins, Manager Finance 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

This report presents the Income and Expense Statement, Balance Sheet and Cash 
Flow Statement for September 2014.  Council’s current budget has a Net Funding 
(cash) deficit of $2.7M, an Operating Deficit [Pre Capital] of $9.3M and a capital 
expenditure of $84.3M.  At the end of September, Council remains on target to achieve 
the projected result. 

The following table provides a summary view of the organisation’s overall financial 
results for the year to date. 
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Original Revised YTD YTD
Budget Budget Forecast Actual Variation

KEY MOVEMENTS 1-Jul 26-Sep 26-Sep 26-Sep

Operating Revenue $M 241.8 241.8 57.6 58.5 0.9 

Operating Costs $M (251.1) (251.1) (61.0) (57.3) 3.7 

Operating Result [Pre Capital] $M (9.3) (9.3) (3.3) 1.2 4.5 

Capital Grants & Contributions $M 32.6 32.6 2.8 3.1 0.3 

Operating Result $M 23.3 23.3 (0.5) 4.4 4.9 

Operational Funds Available for Capital $M 41.8 41.8 10.4 14.2 3.8 

Capital Works 83.7 84.3 20.1 16.2 3.9 

Transfer to Restricted Cash 1.0 1.0 0.2 1.5 (1.4)

Contributed Assets -  -  -  -  -  

Funded from:

 - Operational Funds $M 41.8 41.8 10.4 14.2 3.8 

 - Other  Funding $M 40.3 40.8 11.2 10.4 (0.8)

Total Funds Surplus/(Deficit) $M (2.7) (2.7) 1.1 6.8 5.7 

FORECAST POSITION

 

Financial Performance 

The Operating Result [Pre Capital] is favourable against the phased budget due to the 
timing of projects and additional operating income received. 

The Total Funds result as at 26 September 2014 is favourable against the phased 
budget largely due to the cash component of the operating result. 

The variances at this stage are largely due to timing of a range of income and 
expenditure items compared to the phased budget.  The budget has been phased using 
a combination of month end cut off dates, prior year patterns and specific timing where 
available.  This may not be fully reflective of actual expenditure patterns particularly in 
the early months of the year. 

Estimated depreciation expenses have been used for July to September pending Asset 
Management Information System classification maintenance.  The result of this may 
impact negatively or positively on the result once finalised. 

Capital Budget 

Council has recorded expenditure of $16.2M on its capital works program representing 
19% of the annual budget of $84.3M.  The year to date budget for the period was 
$20.1M. 

Further detail regarding the capital spend is outlined in the capital report in 
Attachment 2. 

Liquidity 

Council’s cash and investments increased during September 2014 to holdings of 
$123.6M compared to $121.1M at the end of August 2014.  This reflects normal trends 
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for this time of the year as Council has received the first rate instalment in August, 
however, month end at this point was the 29 August 2014. 

Council’s cash, investments and available funds positions for the reporting period are as 
follows: 

 $M  $M  $M  $M 

Total Cash and Investments 117.9          109.5          115.4          123.6            

Less Restrictions:
External 63.0 64.6 67.3 61.6
Internal 27.0 33.5 30.6 27.6
Total Restrictions 89.9            98.1            97.9            89.2             

Available Cash 28.0            11.3            17.5            34.3             

Adjusted for :
Current payables (29.1) (22.6) (22.7) (31.0)
Receivables 25.5 27.1 25.9 28.0

Net Payables & Receivables (3.6) 4.5 3.2 (3.0)

Available Funds 24.4            15.9            20.7            31.4             

*Original budget adjusted for pre audit 2013/14 result & reintroduction of projects in progress

CASH, INVESTMENTS & AVAILABLE FUNDS

 Actual 
2013/14 

 Original 
Budget 

2014/15 

 Original 
Budget 

2014/15 * 

 Actual Ytd  
26 

September 
2014 

 

The available funds position excludes restricted cash.  External restrictions are funds 
that must be spent for a specific purpose and cannot be used by Council for general 
operations.  Internal restrictions are funds that Council has determined will be used for a 
specific future purpose. 

The available funds remain above Council’s Financial Strategy target of 3.5% to 5.5% of 
operational revenue [pre capital].  Based on the Adopted 2014-15 Annual Plan, the 
target range for Available Funds is between $8.4M and $13.3M for year ending 
30 June 2015.  Actual Available Funds at 26 September 2014 are above that level due 
to the favourable 2013-14 financial result and the existence of additional funds 
programed to be expended over the next two years.  As disclosed in the March 
Quarterly Review and on the adoption of the 2014-15 Annual Plan, the Available Funds 
position offers opportunity to review delivery programs or projects in the short term.  
Council will review this position during the first half of 2014-15 and consider the 
application of funds for future plans. 

The Unrestricted Current Ratio measures the cash/liquidity position of an organisation.  
This ratio is intended to disclose the ability of an organisation to satisfy payment 
obligations in the short term from the unrestricted activities of Council.  While Council’s 



 
Ordinary Meeting of Council 27 October 2014   32 

 

 

ratio is currently above the Local Government Benchmark of >2:1, the strategy is to 
maximise the use of available funds for asset renewal by targeting a lean unrestricted 
current ratio.  

J A S O N D J F M A M J
Monthly Result 1.52 1.90 1.81 - - - - - - - - -

Target 1.89 1.89 1.89 1.89 1.89 1.89 1.89 1.89 1.89 1.89 1.89 1.89

 -

 0.20

 0.40

 0.60

 0.80

 1.00

 1.20

 1.40

 1.60

 1.80

 2.00

R
at

io

Unrestricted Current Ratio

 

Receivables 

Receivables are the amount of money owed to Council or funds that Council has paid in 
advance.  Non-current rates debtors are included in this amount to measure Available 
Funds.  At September 2014, receivables totalled $23.6M, compared to receivables of 
$26.2M at September 2013.  Fluctuations relate to the timing of rates payments which 
are accrued for September before the actual payments are due, and a high level of 
prepayments (shown as ‘Other’ on the Balance Sheet) reflecting annual payments made 
in advance. 

Payables 

Payables (the amount of money owed to suppliers) of $30.9M were owed at 
September 2014 compared to payables of $28.8M in September 2013.  The majority of 
payables relate to goods and services and capital projects delivered but not yet paid for 
and rating income received in advance.  Variations that occur between reporting periods 
generally relate to payables for capital projects that are underway. 

Debt 

Council continues to have financial strength in its low level of borrowing.  Council’s 
Financial Strategy includes provision for additional borrowing in the future and Council 
will consider borrowing opportunities from time to time to bring forward the completion of 
capital projects where immediate funding is not available.  In 2009-10, Council borrowed 
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$26M interest free to assist in the delivery of the West Dapto Access Plan.  Council has 
also been successful in securing further loan funds under the Local Government 
Infrastructure Renewal Scheme of $20M in 2012-13 and $4.3M in 2013-14 that will be 
used over a five year period to accelerate the Citywide Footpaths and Shared Path 
Renewal and Missing Links Construction Program and building refurbishment works for 
Berkeley Community Centre, Corrimal Library and Community Centre and Thirroul 
Pavilion and Kiosk respectively. 

The industry measure of debt commitment is the Debt Service Ratio that measures the 
proportion of revenues that is required to meet annual loan repayments.  Council’s low 
level of debt means that Council’s Debt Service Ratio forecast for 2014-15 is 2.6%.  
This is exceptionally low in comparison to the Local Government’s benchmark ratio of 
<10% and well within Council’s own longer term target of <4%.  It is noted that non-cash 
interest expense relating to the amortisation of the income recognised on the West 
Dapto Access Plan Loan is not included when calculating the Debt Service Ratio. 

Assets 

The Balance Sheet shows that $2.4B of assets are controlled and managed by Council 
for the community as at 26 September 2014.  The 2014-15 capital works program 
includes projects such as the West Dapto Access Strategy, the Crown Street Mall 
upgrade, Whytes Gully new landfill cell, other civil asset renewals including roads, car 
parks and buildings and purchase of library books.  At the end of September, capital 
expenditure amounted to $16.2M. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective our local 
council has the trust of the community under the Community Goal we are a connected 
and engaged community. 

It specifically addresses the Annual Plan 2014-15 Key Deliverables as detailed in the 
Financial Services Plan which forms part of the Five Year Action contained within the 
Revised Delivery Program 2012-17. 

CONCLUSION 

The results compared to budget for the early months of the year can be distorted by the 
phasing methodology applied to the budget compared to actual project and program 
progress.  The results for September 2014 are generally within projections over a range 
of financial indicators and it is expected that Council will achieve the forecast annual 
results. 
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    REF:  CM265/14    File:  FI-914.05.001 

ITEM 8 STATEMENT OF INVESTMENTS - SEPTEMBER 2014 

 This report provides an overview of Council’s investment portfolio performance for the 
month of September 2014. 

Council’s average weighted return for September 2014 was 4.08% which was above the 
benchmark return of 2.50%.  The result was primarily due to high yielding term deposits.  
The remainder of Council’s portfolio continues to provide a high level of consistency in 
income and a high degree of credit quality and liquidity. 
 

RECOMMENDATION  

Council receive the Statement of Investments for September 2014. 
 

ATTACHMENTS 

1 Statement of Investments – September 2014 
2 Investment Income Compared to Budget 2014-15 

REPORT AUTHORISATIONS 

Report of: Brian Jenkins, Manager Finance 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

Council is required to invest its surplus funds in accordance with the Ministerial 
Investment Order and Division of Local Government guidelines.  The Order reflects a 
conservative approach and restricts the investment types available to Council.  In 
compliance with the Order and Division of Local Government guidelines, Council 
adopted an Investment Policy on 13 August 2012.  The Investment Policy provides a 
framework for the credit quality, institutional diversification and maturity constraints that 
Council’s portfolio can be exposed to.  Council’s investment portfolio was controlled by 
Council’s Finance Division during the period to ensure compliance with the Investment 
Policy.  Council’s Governance Committee’s role of overseer provides for the review of 
the Investment Policy prior to submission to Council and review of the Investment 
Strategy and monthly Statement of Investments. 

Council’s Responsible Accounting Officer is required to sign the complying Statements 
of Investments contained within the report, certifying that all investments were made in 
accordance with the Local Government Act 1993 and the Local Government Regulation 
2005. 

Council’s investment holdings as at 26 September 2014 were $122,892,029 (Statement 
of Investments attached) [27 September 2013 $130,307,197]. 
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During September, Council posted a weighted average return of 4.08% (annualised) 
compared to the benchmark return of 2.50% (annualised UBS Warburg Bank Bill Index).  
The result was primarily due to high yielding term deposits.  The remainder of Council’s 
portfolio continues to provide a high level of consistency in income and a high degree of 
credit quality and liquidity. 

At 26 September, year to date interest and investment revenue of $1,087,140 was 
recognised compared to the year to date budget of $1,054,376. 

Council’s CBA Zero Coupon Bond recorded an increase in value for September of 
$28,000.  The valuation methodology used by Laminar (Council’s investment 
consultants), discounts the bond using a margin for a straight four year CBA obligation 
but also considers the illiquidity premium, this being a restructured deal and there being 
limited bids on the security.  As this bond gradually nears maturity, movements in 
interest rates and liquidity will have less of an impact on the securities valuation.  While 
there will be short term fluctuations along the way, the investments valuation will 
gradually increase to its $4M maturity value.  Council’s Westpac floating rate note had 
an increase in value of $2,170 for September. 

Council holds two Mortgaged Backed Securities (MBS) that recorded an increase in 
value of $31,155 for September.  These investments continue to pay higher than normal 
variable rates.  While the maturity dates are outside Council’s control, the investment 
advisors had previously indicated that capital is not at risk at that stage and 
recommended a hold strategy due to the illiquid nature of the investment. 

The NSW T-Corp Long-Term Growth Facility recorded an increase in value of $5,816 in 
September.  The fluctuation is a reflection of the current share market volatility both 
domestically and internationally. 

At the time of this report, the RBA’s official cash rate remained at 2.50%.  The RBA has 
advised that it would continue to assess the outlook and adjust policy as needed to 
foster sustainable growth in demand and inflation outcomes consistent with the inflation 
target over time.  The current inflation rate is consistent with the 2 to 3% target. 

This report complies with Council’s Investment Policy which was endorsed by Council 
on 13 August 2012.  Council’s Responsible Accounting Officer has signed the 
complying Statements of Investments contained within the report, certifying that all 
investments were made in accordance with the Local Government Act 1993 and the 
Local Government Regulation 2005. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective our local 
council has the trust of the community under the Community Goal we are a connected 
and engaged community. 

It specifically addresses the Annual Plan 2014-15 Key Deliverables as detailed in the 
Financial Services Plan which forms part of the Five Year Action contained within the 
Revised Delivery Program 2012-17.  
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ITEM 9 
TABLING OF ANNUAL RETURNS OF DISCLOSURES OF INTERESTS 
AND OTHER MATTERS 

 The Local Government Act 1993 requires the General Manager to table all 
Annual Returns of Disclosures of Interests and Other Matters lodged by the prescribed 
due date of 30 September 2014 at the first Council meeting after that date.  This report 
is submitted in addition to the bi-monthly report which tables the returns of new and 
departing designated persons. 
 

RECOMMENDATION  

1 Council note the tabling of the Returns of Disclosures of Interests and 
Other Matters as required by Section 450A of the Local Government Act 1993. 

2 The Office of Local Government be advised of the failure of three employees to 
lodge their Annual Return by the due date and the applicable circumstances in 
each case. 

 

ATTACHMENTS 

Returns of Disclosures of Interests and Other Matters (to be tabled) 

REPORT AUTHORISATIONS 

Report of: Lyn Kofod, Manager Governance and Information 
Authorised by: Greg Doyle, Director Corporate and Community Services – Creative, 

Engaged and Innovative City 

BACKGROUND 

Council is advised that the Returns of all Councillors, Designated Persons and 
Committee Members were lodged prior to the close of business on 30 September 2014 
with the exception of three employees who were on extended leave, but have since 
lodged their returns on 7, 9 and 14 October. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under the objective our local 
Council has the trust of the community (Community Goal) we are a connected and 
engaged community. 

It specifically delivers on core business activities as detailed in the Governance and 
Administration Service Plan 2014-15. 
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ITEM 10 
LATE BUSINESS - REVIEW OF SEPP 65 AND THE APARTMENT 
DESIGN GUIDE 

 In 2002, the NSW Government introduced State Environmental Planning Policy (SEPP) 
No 65 – Design Quality of Residential Flat Buildings and the accompanying Residential 
Flat Design Code. 

The NSW Department of Planning and Environment are now exhibiting draft changes to 
SEPP 65 and an accompanying new Apartment Design Guide, which is proposed to 
replace the current Residential Flat Design Code. 

This report reviews the amendments to SEPP 65 and the proposed new Apartment 
Design Guide and presents a draft submission for Council’s consideration. 
 

RECOMMENDATION 

The draft submission on the proposed amendments to SEPP 65 and the proposed new 
Apartment Design Guide (Attachment 1) be endorsed for finalisation by the 
General Manager and submission to the NSW Department of Planning and 
Environment. 
 

ATTACHMENTS 

Draft submission on the proposed amendments to SEPP 65 and the proposed new 
Apartment Design Guide 

REPORT AUTHORISATIONS 

Authorised by: Andrew Carfield, Director Planning and Environment, Future City 
and Neighbourhoods 

BACKGROUND 

State Environmental Planning Policy (SEPP) No 65 – Design Quality of Residential Flat 
Buildings and the Residential Flat Design Code (RFDC) were introduced by the State 
Government in 2002 in response to public outcry over poorly designed residential flat 
buildings that were occurring within the Sydney Metropolitan Region at that time. 

The provisions of SEPP 65 and the accompanying Residential Flat Design Code 
currently apply to residential flat buildings that are three (3) or more storeys in height 
and contain four (4) or more dwellings. 

SEPP 65 currently contains 10 design principles which are intended to ensure high 
quality design outcomes and more liveable urban areas. 

The 10 design quality principles contained in SEPP 65 set the policy framework for the 
detailed planning provisions contained in the accompanying Residential Flat Design 
Code.  SEPP 65 also requires those affected residential apartment buildings to be 
designed by registered architects. 
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The Residential Flat Design Code provides the specific design controls for residential 
apartment buildings which support the 10 design quality principles contained in 
SEPP 65. 

When determining a Development Application for a residential apartment building, the 
consent authority (ie Council) must consider the design quality of the building against 
the 10 design quality principles contained in SEPP 65 and the planning controls/‘rules of 
thumb’ in the Residential Flat Design Code as well as any advice from a relevant Design 
Review Panel (if any). 

SEPP 65 currently enables the Minister for Planning to establish Design Review Panels 
in each local government area (LGA) in NSW.  However, the Minister for Planning has 
not currently established any Design Review Panel in the City of Wollongong.  Rather 
than using a panel appointed by the Minister, Council has used Design Review Panels 
on an ‘as needed basis’ to review significant development proposals for residential 
apartment buildings and mixed use developments within the Wollongong City Centre. 

A discussion paper (SEPP 65 and Residential Flat Design Code Review 
November 2011) was publicly exhibited between November 2011 and February 2012, in 
order to seek input into the policy review.  The NSW Department of Planning and 
Environment considered the submissions received on the discussion paper.  Overall, 
the review found that SEPP 65 and the Residential Flat Design Code are achieving 
positive housing outcomes in NSW and are generally widely supported by the different 
stakeholder groups who use them for designing apartment buildings.  However, the 
review also found that some policy changes are needed to encourage more innovative 
design and affordable housing outcomes. 

Following this review, the NSW Department of Planning and Environment drafted the 
proposed amendments to SEPP 65 and drafted a new Apartment Design Guide which is 
proposed to replace the Residential Flat Design Code. 

PROPOSAL 

The proposed amendments to SEPP 65 and the new proposed Apartment Design 
Guide provide the following key elements/amendments: 

• SEPP 65 is proposed to be amended so that it applies to residential flat buildings 
as well as shop top housing and mixed use developments state wide for buildings 
which are at least three (3) or more storeys in height (not including basement car 
parking levels) and which contain four (4) or more dwellings. 

• SEPP 65 will incorporate aims which are proposed to provide for a variety of 
housing types and affordable housing. 

• The proposed amendments to SEPP 65 include a provision that if the minimum 
standard in the Apartment Design Guide is met for apartment size, car parking 
requirements and ceiling heights, a development cannot be refused on those 
grounds. 
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• Development Applications affected by SEPP 65 also need to comply with State 
Environmental Planning Policy (Building Sustainability Index: BASIX) 2004. 

• The new Apartment Design Guide is proposed to replace the Residential Flat 
Design Code. 

• The Apartment Design Guide is to be applied more flexibly than the Residential 
Flat Design Code.  Currently, the ‘rules of thumb’ in the Residential Flat Design 
Code are at times applied like development standards in a Local Environmental 
Plan. 

• The Apartment Design Guide is ‘performance based’ and provides acceptable 
solutions to each criterion whilst also allowing alternative solutions.  The Guide is 
however not prescriptive about possible alternate design solutions and hence, 
provides designers with high flexibility to come up with innovative solutions. 

• Key parts of the Apartment Design Guide are proposed to prevail over Council’s 
Wollongong Development Control Plan 2009, in order to promote certainty and 
consistency state wide, namely: visual privacy, solar and daylight access, common 
spaces, apartment layout (including apartment size), ceiling heights, balconies and 
private open space, natural ventilation and storage. 

• The Apartment Design Guide replaces the criterion contained in the Residential 
Flat Design Code and also now covers adaptive re-use, public domain interface, 
noise and pollution and building maintenance issues. 

• The Apartment Design Guide also provides a reduction in car parking requirements 
in accessible locations to improve flexibility and to enable more affordable housing 
options close to public transport hubs.  For land on or within 400 metres of land 
zoned B3 Commercial Core or B4 Mixed Use in nominated regional centres such 
as Wollongong and Warrawong, the car parking requirements are the lesser of the 
council’s DCP requirements or those prescribed by the Roads and Maritime 
Services under the ‘Guide to Traffic Generating Development’.  In this case, the 
RMS car parking requirements will apply to Wollongong City Centre rather than the 
car parking requirements under Council’s Wollongong Development Control Plan 
(DCP) 2009. 

• Delegation to councils to set up Design Review Panels and amended development 
application fees are proposed to enable councils to better charge for the 
administration costs associated with Design Review Panels. 

• The Apartment Design Guide sets a minimum 35 square metre size requirement 
for studio apartments as well as other minimum size requirements for 1, 2 and 3 
bedroom apartments as ‘acceptable solutions’ to the performance criteria of 4N-1 
“Spatial arrangement and layout of apartments is functional, well organised and 
provides a high standard of amenity”.  However, a proponent may choose to 
provide apartments below the ‘acceptable solutions’ size as an alternative solution, 
where it can be demonstrated that those apartments meet the performance criteria. 
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• The Apartment Design Guide also provides clearer acceptable solutions for 
assessing privacy and building separation, natural ventilation and solar and 
daylight accessibility. 

CONSULTATION AND COMMUNICATION 

The proposed amendments to SEPP 65 and the associated proposed new Apartment 
Design Guide are on public exhibition between 23 September 2014 and 
31 October 2014.  Once the exhibition period concludes, the NSW Department of 
Planning and Environment will review all submissions and then provide a report to the 
Minister for Planning.  Subject to the Minister’s agreement, changes may be made to 
SEPP 65 and the Apartment Design Guide. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under Objective 1.6 – the 
sustainability of our urban environment is improved.  Community Goal 1 We value and 
protect our natural environment. 

It specifically addresses the Annual Plan 2014-15 Key Deliverables 1.6.3 Development 
is functional, attractive and sympathetic with the environment, and avoids unnecessary 
use of energy, water or other resources of the Five Year Action 1.6.3.1 Provide high 
quality development assessment and certification based on QBL principles (note: QBL 
or the Quadruple Bottom Line takes consideration of environmental, economic, social 
and governance factors). 

The key design quality principles contained in SEPP 65 have been reviewed and 
consolidated from 10 design quality principles down to 9 design quality principles, as 
follows: 

CURRENT SEPP 65 DESIGN PRINCIPLES PROPOSED SEPP 65 DESIGN PRINCIPLES 

Principle 1: Context  Principle 1: Context and Neighbourhood 
Character 

Principle 2: Scale Principle 2: Built Form and Scale 

Principle 3: Built Form - 

Principle 4: Density Principle 3: Density 

Principle 5: Resource, Energy and Water 
Efficiency 

Principle 4: Sustainability 

Principle 6 Landscape Principle 5: Landscape 

Principle 7: Amenity Principle 6: Amenity 

Principle 8: Safety and Security Principle 7: Safety 

Principle 9: Social Dimensions and Housing 
Affordability 

Principle 8: Housing Diversity and Social 
Interaction 

Principle 10: Aesthetics Principle 9: Architectural Expression 
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The proposed amendments to SEPP 65 will ensure that SEPP 65 sets the consistent 
policy direction for residential flat development, mixed use development and shop top 
housing projects across NSW.  The Apartment Design Guide will accompany SEPP 65 
and provide the detailed design requirements as translated from the nine (9) design 
quality principles under the Policy.  Any part of the Apartment Design Guide referred to 
in SEPP 65 will prevail over any LEP or DCP. 

The following key issues have been identified with regard to the proposed amendments 
to SEPP 65 and the Apartment Design Guide: 

• The lands zoned and sites within 400 metres of land zoned B3 Commercial Core 
and B4 Mixed Use within the Wollongong City Centre (Regional Centre) and the 
Warrawong Sub-Regional Centre are affected by the nominated regional centre 
car parking provisions contained in the Apartment Design Guide.  However, it is 
unclear as to whether the nominated regional centre car parking requirements 
under the Apartment Design Guide should also extend to the B3 Commercial Core 
and B4 Mixed Use zones contained within the Dapto Town Centre given that Dapto 
Town Centre is also a sub-regional centre and similar to the Warrawong sub-
regional centre. 

• The Roads and Maritime Services ‘Guide to Traffic Generating Developments’ 
contain car parking rates for both Metropolitan Regional (CBD) Centres and 
Metropolitan Sub-Regional Centres but is silent on car parking rates for Regional 
Centres.  Therefore, it is assumed that the Wollongong City Centre will be subject 
to the Metropolitan Regional (CBD) Centre car parking requirement and that 
Warrawong Sub-regional Centre will be subject to the Metropolitan Sub-Regional 
Centre car parking requirement.  It is recommended that section 3J (Bicycle and 
car parking) of the Apartment Design Guide be amended to clarify this issue. 

• The performance based controls in the Apartment Design Guide provide greater 
flexibility for applicants to propose alternative design solutions.  However, the use 
of alternate solutions places greater demands on Council’s assessment systems.  
The use of a Design Review Panel would assist these forms of applications in 
particular. 

• The Apartment Design Guide (Part 5) and the NSW Department of Planning & 
Environment’s Frequently Asked Questions provide advice that councils can 
appoint Design Review Panels and also decide who sits on the Panel.  However, 
clause 19 of the draft SEPP 65 (Amendment No 3) legislation states that the 
Minister for Planning may constitute a Design Review Panel for a particular local 
government area or two (2) or more local government areas.  Clause 21 of the 
draft SEPP 65 (Amendment No 3) legislation also states that a Design Review 
Panel is to consist of three (3) or more persons appointed by the Minister.  
Therefore, it is assumed that the Minister already has the power to delegate to 
council the function to appoint a Design Review Panel and to appoint the members 
of the panel. 



 
Ordinary Meeting of Council 27 October 2014   42

 

 

It would seem more efficient and practical for councils to have delegation to 
constitute Design Review Panels. 

• The proposed amendments to SEPP 65 have removed the current requirement for 
a SEPP 65 building to be designed by a ‘qualified person’ being a person 
registered as an architect in accordance with the Architects Act 2003.  However, 
Council seeks clarification as to whether this requirement will be included in any 
simultaneous amendments made to the Environmental Planning and Assessment 
Regulation 2000.  If not, this change is considered a retrograde step. 

If the Apartment Design Guide is ultimately made by the Minister for Planning, Council 
will be required to undertake a review of Chapter B1: Residential Development in 
Wollongong Development Control Plan 2009, in order to ensure consistency between 
the DCP and Apartment Design Guide and to remove any unnecessary duplication of 
planning controls. 

CONCLUSION 

The proposed amendments to SEPP 65 and the proposed new Apartment Design 
Guide are generally considered supportable.  Specific questions and details relating to 
the Wollongong LGA are included in a draft submission to the NSW Department of 
Planning and Environment. 
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 DISCLOSURES OF INTERESTS  

 Councillor Martin declared a non-significant conflict of interest in Items 6, 7 
and 12 as they all relate to Planning Proposals which will go, or have 
already been to the Department of Planning and Environment and she is 
employed by that Department. 

Councillor Brown declared a non-pecuniary, non-significant interest in 
Item 19 on the basis that he was a former work colleague of one of the 
persons mentioned in the report.   

Councillor Dorahy declared a non-pecuniary, non-significant interest in 
Item 13 as he is a Director of local Leagues Club, Wests Illawarra.  

Councillor Dorahy declared a non-pecuniary, non-significant interest in 
Item 19 due to his membership of the Corporate Governance Committee. 

Councillor Colacino took the opportunity to state that he and his family 
members had absolutely no pecuniary interest to declare for any Item on 
the agenda, including Item 4, either in the past or currently, and he was not 
expecting anything into the future. 

Councillor Bradbery declared a non-pecuniary, non-significant conflict of 
interest in Item 7 as he is a resident of Shearwater Drive. 

Councillor Bradbery declared a non-pecuniary, non-significant conflict of 
interest in Item 19 as he was familiar with the family of one of the individuals 
noted in the particular set of nominations.  Councillor Bradbery advised that 
he would vacate the Chair and Chambers during debate and voting on the 
matter. 

 
 
 

 PETITION – REVIEW OF DOGS ON BEACHES POLICY  

 Councillor Martin tabled a petition with over 2,000 signatures opposing 
proposed changes to the Dogs on Beaches and Parks policy, unless such 
changes enable increased access for unleashed dogs on beaches. 

173 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Blicavs seconded Councillor Connor that the petition be 
received. 
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 PRESENTATION – 2014 UNITED INDEPENDENT POOLS – 
EXCELLENCE IN RISK MANAGEMENT AWARD  

 The Lord Mayor tabled the 2014 United Independent Pools (UIP) 
Excellence in Risk Management Award recently won by Council for its 
Corporate Emergency Planning Framework.  In addition to the perpetual 
trophy, the Award includes $5,000 worth of risk engineering consulting 
services. 

The Lord Mayor advised that Council had established the Corporate 
Emergency Planning Framework to enhance its emergency planning and 
response preparedness and he expressed his thanks to staff, particularly 
Council’s Risk and Insurance Team Leader, Mr J Hall. 

 
 

 CONFIRMATION OF MINUTES OF ORDINARY MEETING OF COUNCIL 
HELD ON MONDAY, 8 SEPTEMBER 2014  

174 COUNCIL’S RESOLUTION – RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Crasnich that the Minutes of the 
Ordinary Meeting of Council held on Monday, 8 September 2014 (a copy 
having been circulated to Councillors) be taken as read and confirmed. 

 
 

 PUBLIC ACCESS FORUM – MANAGEMENT OF LAKE ILLAWARRA  

 Ms A Marlow asked that Council pursue the following changes to the 
proposals contained in the Lake Illawarra Land Management and Lake 
Illawarra Management Framework reports on tonight’s agenda - 

1  In terms of the Memorandum of Understanding - both Councils should 
guarantee adequate recurring funding for enhancing the ecological 
health of the Lake. 

2 Because grant funding is unreliable, Council needs to continue to fight 
for a State Government dedicated fund of $18M over 10 years. 

3  If all else fails, Council needs to consider a rate levy as a means of 
funding Lake management. 

4  Recognising that the Lake is a single entity requiring cohesive, 
integrated management, Council should undertake to: 

• continue to fight for the return of Kully Bay wharf lands to Council 
management; 

• retain and rehabilitate Joe’s Bay wetland; 

• ensure a strong Estuary Management Committee that  has rights 
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over approval of plans affecting the health of the Lake; can 
commission scientific studies; can engage effectively with 
external bodies such as Sydney Water and can ensure that the 
priorities of the range of Council departments dealing with the 
Lake’s well-being are compatible; 

• bolster scientifically based management by increasing the 
number of scientific experts on the Committee to two and paying 
them properly; 

• create and maintain a Lake Illawarra Estuary Management 
Committee website as a means of transparency, accountability 
and information sharing. 

 
 
 

 PUBLIC ACCESS FORUM – DOGS ON BEACHES AND PARKS POLICY  

 Ms M Wall advised that almost half of the Wollongong coastline was in the 
northern suburbs; however, off leash dog beaches north of 
Bulli Point totalled only 1.9 kms.  The proposed changes to the Dogs on 
Beaches and Parks policy seek to further reduce this area.  The draft policy 
also suggests the creation of dog parks; however, Ms Wall said that this 
was impossible due to the geography and current land use.  Ms Wall also 
stated that she was aware that the Lord Mayor and Councillors had 
independently visited beaches to get a first-hand perspective of beach 
usage.  However, she felt that to obtain accurate survey information, one 
needed to have a sustained approach to data collection carried out over 
many days, and not just one day on a hot weekend.   

In conclusion, Ms Wall offered the following suggestions to make the policy 
work more effectively.  This included better signage from all directions at off 
leash beaches;  a focus group for dogs be formed to make 
recommendations to Council for events, issues, improvements to policy, as 
well as operational and management issues; and, education of the 
community in relation to the safe and responsible exercise and ownership of 
dogs.  Ms Wall stated that Wollongong had fabulous natural resources 
which can be enjoyed by dog owners, residents and visitors alike and that it 
was possible for all to share and enjoy these resources.   

 
 

175 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Martin that speakers be thanked 
for their presentation and invited to table their notes. 
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 CALL OF THE AGENDA  

176 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Martin that the staff 
recommendations for Items 8, 9, 11 to 18, and 20 to 26 inclusive, be 
adopted as a block. 

 

 
 
 ITEM A – NOTICE OF MOTION COUNCILLOR MERRIN - INFORMATION 

REGARDING DOG ACTIVITY PARKS  

 MOVED by Councillor Merrin seconded Councillor Blicavs that –  

1 A report come to the Council meeting on 10 November 2014 in relation 
to Dog Activity Parks. 

2 The report provide details on – 

a Dog Activity Parks provided by Shellharbour City Council, Kiama 
Municipal Council, and by other Councils, including: 

· the size and number of parks in relation to population, 
· the amount of use of the parks, 
· the structure of fencing and landscaping, 
· any associated dog owner support and training programs, and 
· amenities, such as drinking water and picnic facilities. 

b Dog agility equipment which may be suitable for use in Dog 
Activity Parks in Wollongong; their sources and pricing and the 
success or otherwise of their use by Shellharbour City Council, 
Kiama Municipal Council, and other Councils. 

c The potential for a Dog Activity Park in each Ward. 

177 COUNCIL’S RESOLUTION - An AMENDMENT was MOVED by 
Councillor Kershaw seconded Councillor Brown that – 

1 A report come to the Council meeting on 24 November 2014 in relation 
to Dog Activity Parks. 

2 The report provide details on – 

a Dog Activity Parks provided by Shellharbour City Council, Kiama 
Municipal Council, and by other Councils, including: 

· the size and number of parks in relation to population, 
· the amount of use of the parks, 
· the structure of fencing and landscaping, 
· any associated dog owner support and training programs, and 
· amenities, such as drinking water and picnic facilities. 
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b Dog agility equipment which may be suitable for use in Dog 
Activity Parks in Wollongong; their sources and pricing and the 
success or otherwise of their use by Shellharbour City Council, 
Kiama Municipal Council, and other Councils. 

c The potential for a Dog Activity Park in each Ward. 

 Councillor Kershaw’s AMENDMENT on being PUT to the VOTE was 
CARRIED. 

In favour Councillors Kershaw, Connor, Brown, Takacs, Merrin, Blicavs and Curran 
Against Councillors Martin, Dorahy, Colacino, Crasnich, Petty and Bradbery   

 Councillor Kershaw’s AMENDMENT then BECAME the MOTION. 

The MOTION on being PUT to the VOTE was CARRIED. 

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Blicavs, 
Dorahy, Curran and Bradbery 

Against Councillors Colacino, Crasnich and Petty   
 
 

 
 A PROCEDURAL MOTION was MOVED by Councillor Blicavs seconded 

Councillor Brown that Standing Orders be suspended in order to receive an 
address by Mr B Hangar from Hill Rogers Spencer Steer in relation to the 
Annual Financial Statements.  MOTION CARRIED. 

 
 

 ITEM 1 - ANNUAL FINANCIAL STATEMENTS FOR THE YEAR ENDED 
30 JUNE 2014  

178 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Blicavs seconded Councillor Petty that –  

1 The Annual Financial Statements be endorsed and an opinion be 
formed in the prescribed format (as per Attachments 2 and 3 of the 
report) on the General Purpose Financial Statement and the Special 
Purpose Financial Statements. 

2 The audited Financial Statements, together with the Auditor’s Report 
and Financial Commentary (Attachment 5 of the report) be presented 
to the public at the 10 November 2014 Council meeting. 

 

 A PROCEDURAL MOTION was MOVED by Councillor Crasnich seconded 
Councillor Martin that Standing Orders be resumed.  MOTION CARRIED. 
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 ITEM 2 - A MANAGEMENT FRAMEWORK FOR LAKE ILLAWARRA  

 The following PROCEDURAL MOTIONS to grant extensions of time to 
address the meeting in relation to Item 2 were MOVED by – 

• Councillor Crasnich seconded Councillor Merrin:  an extension for 
Councillor Curran; and, 

• Councillor Martin seconded Councillor Brown:  an extension for 
Councillor Connor.     

MOTIONS CARRIED.   

Five minute extensions were granted by the Lord Mayor. 

179 COUNCIL’S RESOLUTION – MOVED by Councillor Curran seconded 
Councillor Dorahy that – 

1 Council - 

a Endorse the establishment of the Lake Illawarra Estuary 
Management Committee. 

b Endorse the proposed Terms of Reference for the Lake Illawarra 
Estuary Management Committee, subject to the following 
amendments – 

i the membership also comprising two independent Scientific 
advisors, 

ii the Committee meet a minimum of four times a year, 

iii the proportion of funding be negotiated at 2:1, Wollongong 
to Shellharbour. 

c Note that the proposed Terms of Reference will also need 
consideration and endorsement from Shellharbour City Council. 

d Nominate the two (2) Councillor representatives from Wollongong 
City Council on the Lake Illawarra Estuary Management 
Committee. 

e Delegate the General Manager to – 

i recruit and appoint other members of the Lake Illawarra 
Estuary Management Committee and Sydney Water, in 
accordance with its Terms of Reference; and, 

ii negotiate a Memorandum of Understanding with 
Shellharbour City Council which sets out the resource 
allocations and joint working arrangements between the two 
Councils for protecting and improving the health of 
Lake Illawarra. 
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2 A report be submitted on the option to appoint a dedicated Manager of 
Council’s responsibilities regarding Lake Illawarra and its catchment.  
Such a Manager would understand all the issues regarding the Lake 
and its catchment, and be responsible to the General Manager and 
Council for ensuring that the actions identified in any Strategic Plan for 
the Lake and its catchment are implemented.   

3 The report include cost and location in the organisational structure, 
draft position description and how this cost will be met by Wollongong 
City Council. 

Variation The following variations were accepted by the mover and seconder -   

• Councillor Takacs variation to Part 1(b) (the addition of (i) ‘subject to 
the inclusion of two independent Scientific advisors’); and,  

• Councillor Merrin’s variation to Part 1(b) (the addition of (ii) ‘the 
Committee meet a minimum of four times a year’) and Part 1(b) (the 
addition of (iii) ‘the proportion of funding be negotiated at 2:1, 
Wollongong to Shellharbour’). 

 
An AMENDMENT was MOVED by Councillor Blicavs seconded 
Councillor Colacino that Council – 

1 Endorse the establishment of the Lake Illawarra Estuary Management 
Committee. 

2 Endorse the proposed Terms of Reference for the Lake Illawarra 
Estuary Management Committee, subject to the membership also 
comprising two independent Scientific advisors. 

3 Note that the proposed Terms of Reference will also need 
consideration and endorsement from Shellharbour City Council. 

4 Nominate the two (2) Councillor representatives from Wollongong City 
Council on the Lake Illawarra Estuary Management Committee. 

5 Delegate the General Manager to – 

a recruit and appoint other members of the Lake Illawarra Estuary 
Management Committee, in accordance with its Terms of 
Reference; and, 

b negotiate a Memorandum of Understanding with Shellharbour 
City Council which sets out the resource allocations and joint 
working arrangements between the two Councils for protecting 
and improving the health of Lake Illawarra. 
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Councillor Blicavs’ AMENDMENT on being PUT to the VOTE was LOST. 

In favour Councillors Blicavs, Colacino and Crasnich 
Against Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Dorahy, 

Curran, Petty and Bradbery   

 
Councillor Curran’s MOTION on being PUT to the VOTE was CARRIED. 

In favour Councillors Merrin, Blicavs, Dorahy, Colacino, Crasnich, Curran and Petty 
Against Councillors Kershaw, Connor, Brown, Martin, Takacs and Bradbery   

 
 

 DEPARTURE OF COUNCILLOR 

 During debate and prior to voting on Item 3, Councillor Colacino departed 
and returned to the meeting, the time being from 8.24 pm to 8.27 pm. 

 
 

 
 ITEM 3 - LAKE ILLAWARRA LAND MANAGEMENT ARRANGEMENT  

180 COUNCIL’S RESOLUTION - RESOLVED on the motion of 
Councillor Martin seconded Councillor Connor that Council decline to 
accept any Lake lands, until the State Government agrees to - 

1 Provide the funds requested by Council at its 24 March 2014 meeting 
being (in summary) $4.25M plus CPI, paid into a dedicated fund for 
depreciation of transferred assets, and $18M paid into a dedicated 
fund for Lake management; or, 

2 Establish a trust fund jointly managed by the State Government and 
Wollongong City Council, into which 100% of the net proceeds from 
Lake land sales is dedicated to fund management of Lake assets and 
environmental maintenance and improvement. 

Variation The variation moved by Councillor Petty to include the words ‘net proceeds’ 
in Part 2, was accepted by the mover and seconder. 

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin, Blicavs, 
Dorahy, Colacino, Crasnich, Curran and Bradbery 

Against Councillor Petty 
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 DEPARTURE OF COUNCILLORS 

 During debate and prior to voting on Item 4,  the following Councillors 
departed and returned to the meeting –  

Councillor Crasnich from 8.36 pm to 8.38 pm; 

Councillor Curran from 8.43 pm to 8.45 pm; 

Councillor Connor from 8.47 pm to 8.50 pm; and 

Councillor Dorahy from 8.57 pm to 8.58 pm. 
 
 
 ITEM 4 - BRICKYARD POINT - HEADLANDS HOTEL DRAFT 

DEVELOPMENT CONTROL PLAN CHAPTER  

181 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Kershaw seconded Councillor Blicavs that the draft 
Wollongong Development Control Plan 2009 – Brickyard Point Austinmer 
chapter be exhibited for a minimum period of 28 days, subject to the 
following amendments – 

1 Introduction:  Fifth line to read – the ability to deliver a range of 
development types (excluding residential) in a headland setting. 

2 Vision:  A key tourism location which supports tourism development 
(not residential). 

3 Aims: 

(a) Provide a tourist-oriented iconic development (excluding 
residential) which is sensitive to the visual, natural and cultural 
attributes of the site. 

 
 
 

 DEPARTURE OF COUNCILLORS 

 During debate and prior to voting on Item 5, Councillors Merrin and Takacs 
departed and returned to the meeting, the times being from 9.01 pm to 
9.03 pm; and from 9.30 pm to 9.32 pm, respectively. 
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 ITEM 5 - FIT FOR THE FUTURE - NSW LOCAL GOVERNMENT 

REFORMS  

 The following PROCEDURAL MOTIONS to grant extensions of time to 
address the meeting in relation to Item 5 were MOVED by – 

• Councillor Dorahy seconded Councillor Martin:  an extension for 
Councillor Blicavs; and, 

• Councillor Martin seconded Councillor Connor:  an extension for 
Councillor Brown.     

MOTIONS CARRIED.   

Five minute extensions were granted by the Lord Mayor. 

Note: The following resolution was the subject of a Notice of Rescission 
which was dealt with at this meeting (Refer to Minute Numbers 187 and 
188). 

182 COUNCIL’S RESOLUTION - MOVED by Councillor Blicavs seconded 
Councillor Dorahy that –  

1 Council receive and note the information on the NSW Government’s 
Fit for the Future program, particularly the self-assessment process 
and the development of a ‘roadmap’. 

2 Council’s participation in the NSW Government’s pilot program for 
Joint Organisations be endorsed, in collaboration with Shellharbour, 
Kiama and Shoalhaven Councils. 

 An AMENDMENT was MOVED by Councillor Brown seconded 
Councillor Martin that -  

1 Council receive and note the information on the NSW Government’s 
Fit for the Future program, particularly the self-assessment process 
and the development of a ‘roadmap’. 

2 Council’s participation in the NSW Government’s pilot Joint 
Organisation program be endorsed for Wollongong, Kiama and 
Shellharbour Councils with our expression of interest to the Office of 
Local Government noting that our participation is contingent upon only 
those Councils being included; that the Council reaffirms support for 
the composition of the governing body reflecting some measure of 
proportionality and that any powers of the Joint Organisation be those 
freely delegated or withdrawn by member Councils. 
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 Councillor Brown’s AMENDMENT on being PUT to the VOTE was LOST. 

In favour Councillors Brown, Martin, Takacs, Merrin, Curran and Petty 
Against Councillors Kershaw, Connor, Blicavs, Dorahy, Colacino, Crasnich and 

Bradbery   
 

Councillor Blicavs’ MOTION on being PUT to the VOTE was CARRIED. 

In favour Councillors Takacs, Merrin, Blicavs, Dorahy, Colacino, Crasnich and 
Bradbery 

Against Councillors Kershaw, Connor, Brown, Martin, Curran and Petty   

 
 

 DEPARTURE OF COUNCILLOR 

 During debate and prior to voting on Item 6, Councillors Blicavs and Brown 
departed and returned to the meeting, the times being from 10.00 pm to 
10.01 pm, and from 10.01 pm to 10.02, respectively. 

 
 

 EXTENSION OF MEETING TIME 

 A PROCEDURAL MOTION was MOVED by Councillor Dorahy seconded 
Councillor Petty that the meeting time be extended to 10.30 pm.  MOTION 
CARRIED. 

 
 

 
 ITEM 6 - DRAFT PLANNING PROPOSAL: STAGE 3 WEST DAPTO 

URBAN RELEASE AREA  

183 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Curran seconded Councillor Crasnich that –  

1 A draft Planning Proposal be prepared to: 

a Rezone the Stockland Residential Development lands being 
Lots 1, 2 and 3 DP 810104, located between Brooks Reach and 
Cleveland Road, from RU2 Rural Landscape to a mix of R2 Low 
Density Residential, E4 Environmental Living, E3 Environmental 
Management and E2 Environmental Conservation with 
associated changes to the Floor Space Ratios and Minimum Lot 
Size (Heights remain unchanged). 

b Include updated flood information from the Mullet Creek Flood 
Extension Study (2010) in the Flood Planning maps for Stages 1 
to 4 of the West Dapto Urban Release Area. 
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c Update the Land Reservation Acquisition Map – to show 
Cleveland Road widening to reflect the future Type 3, two lane 
Collector Road – Minor (Bus Route) totalling a width of 20.4m. 

d Include model Clause 4.1C to assist in the efficient delivery of 
integrated housing. 

2 The draft Stage 3 Planning Proposal be referred to the NSW 
Department of Planning and Environment for a Gateway determination 
and if endorsed exhibited for a minimum period of 28 days.  The 
Gateway be requested to issue an 18 month timeframe and require the 
proponent to prepare the following information for the Stockland lands 
prior to formal exhibition: 

a Draft Neighbourhood Plan to enable the community to consider 
the proposal; 

b Aboriginal Heritage Assessment; 

c Non-indigenous Heritage Assessment; 

d Flora and Fauna Assessment;  

e A water and sewerage servicing strategy that addresses Sydney 
Water’s concerns about the capacity and ability to service; and, 

f Stormwater Assessment Management and Infrastructure Plan 
that addresses concerns identified in Wollongong City Council’s 
Lake Illawarra Catchment Stormwater Management Plan and 
other relevant Studies, including stormwater harvesting and reuse 
to minimise the impact on Lake Illawarra. 

3 Stockland be advised that the development is to access via Bong 
Bong Road, and access to Cleveland Road is denied unless Stockland 
design and upgrade Cleveland Road to Council’s standards, and not 
expect reimbursement until at least 2030, as indicated in the West 
Dapto Section 94 Development Contribution Plan. 

4 The other land owners affected by the original Planning Proposal 
request be advised that Council does not have sufficient information to 
pursue the rezoning of their properties at this time. 

5 A separate draft Planning Proposal be prepared to rezone the land 
located north of proposed Lot 1528 (currently known as Lot 1 
DP 549692) and proposed Road No 05 in the Hayes Lane West 
precinct from E3 Environmental Management to R2 Low Density 
Residential with a Minimum Lot Size of 300m², Floor Space Ratio of 
0.5:1, maximum building height of 9m (no change) and adjusting the 
flood risk restriction to the northern side of proposed Road No 05. 
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6 The draft Housekeeping Planning Proposal be referred to the NSW 
Department of Planning and Environment for a Gateway determination 
and if endorsed exhibited for a minimum period of 14 days. 

7 Council requests authority for the General Manager to exercise plan 
making delegations in accordance with Council’s resolution of 
26 November 2012, for both Planning Proposals. 

 
 

 DEPARTURE OF COUNCILLOR 

 During debate and prior to voting on Item 7, Councillor Colacino departed 
and returned to the meeting, the time being from 10.22 pm to 10.24 pm. 

 
 
 

 EXTENSION OF MEETING TIME 

 A PROCEDURAL MOTION was MOVED by Councillor Petty seconded 
Councillor Connor that the meeting time be extended to 11.00 pm.  
MOTION CARRIED. 

 

 
 ITEM 7 - DRAFT PLANNING PROPOSAL - PANORAMA ESTATE, 

SHEARWATER DRIVE, LAKE HEIGHTS  

184 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Crasnich that –  

1 A draft Planning Proposal be prepared to amend the Wollongong Local 
Environment Plan 2009 to: 

a Rezone 136 Shearwater Drive (Lot 520 DP 1108716), 
148 Shearwater Drive, (Lot 325 DP 1106412), 172 Shearwater 
Drive, (Lot 314 DP 1106412), 176 Shearwater Drive, (Lot 313 
DP 1106412), and 178 Shearwater Drive, Lake Heights (Lot 312 
DP 1106412) from RE1 Public Recreation to R2 Low Density 
Residential and apply a Floor Space Ratio of 0.5:1, and a 
Minimum Lot Size of 450m2; 

b Rezone Lots 526 and 527 DP 1108716 Shearwater Drive, 
Lake Heights from R2 Low Density Residential to RE1 Public 
Recreation to reflect their public reserve status and remove the 
minimum Floor Space Ratio and the Minimum Lot Size 
requirement; 



 

 
Minutes of Ordinary Meeting of Council 13 October 2014   14

 

Minute No. 
 

 

c Update the Natural Resource Sensitivity Map (Attachment 3 of 
the report) to accurately represent the current distribution of 
vegetation within the subdivision; 

d Update the Riparian Land Map (Attachment 4 of the report) to 
accurately represent the current position of riparian lands within 
the subdivision. 

2 The draft Planning Proposal be forwarded to the NSW Department of 
Planning and Environment for a Gateway determination and if 
approved exhibited for a minimum period of 28 days. 

3 The draft Planning Proposal be submitted to the NSW Department of 
Planning and Environment for a Gateway determination and 
requesting authority for the General Manager to exercise plan making 
delegations in accordance with Council’s resolution of 26 November 
2012. 

4 Council investigate the opportunity to purchase land in order to 
formalise a pedestrian connection along the desire line. 

Variation The variation moved by Councillor Martin (the inclusion of Part 4) was 
accepted by the mover and seconder. 

 
 
 
 ITEM 8 - REGIONAL WASTE AVOIDANCE AND RESOURCE 

RECOVERY STRATEGY  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – Council endorse the Regional Waste 
Avoidance and Recovery Strategy. 

 
 
 
 ITEM 9 - 2014 GENERIC PLAN OF MANAGEMENT FOR COMMUNITY 

LAND - PUBLIC EXHIBITION RESULTS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – The 2014 Generic Plan of Management for 
Community Land be adopted (Attachments 1 and 2 of the report). 
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 DEPARTURE OF COUNCILLOR 

 During debate and prior to voting on Item 10, Councillor Martin departed 
and returned to the meeting, the time being from 10.34 pm to 10.36 pm. 

 
 
 
 ITEM 10 - SUSTAINABLE CHOICE MEMBERSHIP  

185 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Merrin seconded Councillor Takacs that –  

1 Council endorse becoming a member of the Sustainable Choice 
Program. 

2 Council’s Sustainable Procurement Policy be revised to insert an 
Item 8 into the Statement of Procedures as follows, with subsequent 
numbering adjusted accordingly: 

“8 Council supports the integration of the Sustainable Purchasing 
Policy Principles, as outlined by the Local Government NSW 
‘Sustainable Choice’ program, into all areas of Council business 
through its Procurement Management Procedures.” 

 
 
 
 ITEM 11 - POLICY REVIEW:  OUTDOOR RESTAURANT ON PUBLIC 

LAND  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – Council adopt the Outdoor Restaurant on 
Public Land Policy as attached to the report. 
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 ITEM 12 - DRAFT PLANNING PROPOSAL TO PERMIT OUTDOOR 
DINING UPON COUNCIL LAND (OPERATIONAL LAND AND 
COMMUNITY LAND) AND CROWN LAND AS EXEMPT DEVELOPMENT  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 The draft Planning Proposal for outdoor dining and display of goods on 
footpaths be amended by: 

a Permitting outdoor dining areas (associated with adjacent lawfully 
approved ‘food and drink premises’) upon both operational and 
community land as well as Crown land to be Exempt 
Development (Schedule 2) under Wollongong LEP 2009. 

b Deleting the component dealing with outdoor dining areas upon 
footpaths given that this component is already Exempt 
Development under State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008. 

c Deleting the component dealing with food and drink premises 
being a permissible use (with development consent) in the SP2 
Infrastructure zone. 

d Deleting the component dealing with the display of goods upon 
footpaths. 

2 The revised draft Planning Proposal be sent to the NSW Department 
of Planning and Environment for a new Gateway determination and if 
approved, be re-exhibited for a minimum period of twenty eight (28) 
days. 

3 Persons who made submissions be thanked for their input and be 
advised of Council’s decision. 

 
 

 
 ITEM 13 - INCLUSION OF ADDITIONAL PARCEL OF LAND IN THE 

LICENCE TO EASTERN SUBURBS LEAGUES CLUB LTD 
(T/AS BERKELEY SPORTS AND SOCIAL CLUB)  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – Lot 1166 DP200706 (as per the plan 
attached to the report) be included in the licence to Eastern Suburbs 
Leagues Club Ltd on the same terms and conditions adopted on 
14 July 2014 (Item 9 Minute 118). 
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 ITEM 14 - PROPOSED ACQUISITION OF EASEMENT FOR DRAINAGE 

AND PORTION OF LOT 10 DP 814237 CORDEAUX ROAD, 
MOUNT KEMBLA FOR SHARED PATH WORKS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 Council authorise the acquisition of the portions of Lot 10 DP 814237 
Cordeaux Road, Mount Kembla, shown shaded dark grey on the 
attachment to the report, subject to the following conditions: 

a Purchase price of $15,000 (GST exc). 

b Council be responsible for all costs including valuation, survey, 
plan lodgement, transfer, legal costs and the cost of 
reinstatement of fencing to the new boundary, if required. 

2 Council authorise the acquisition of an Easement for Drainage 
Variable Width over Lot 10 DP 814237 Cordeaux Road, 
Mount Kembla, shown hatched on the attachment to the report, 
subject to the following conditions: 

a Purchase price of $15,500 (GST exc). 

b Council be responsible for all costs including valuation, survey, 
plan lodgement, transfer and legal costs. 

3 Upon completion of the acquisition of the portion of Lot 10 DP 814237, 
the land be dedicated as public road in accordance with Section 10 of 
the Roads Act 1993. 

4 Authority be granted to affix the Common Seal of Council to the 
transfer documents, easement creation documents and any other 
documentation required to give effect to this resolution. 
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 ITEM 15 - PROPOSED ACQUISITION OF EASEMENT FOR DRAINAGE 
OF WATER OVER LOT 2 DP 26069 SHONE AVENUE, HORSLEY  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 Council authorise the acquisition of an Easement for Drainage of 
Water Variable Width over that portion of Lot 2 DP 26069 No 57 
Shone Avenue, Horsley for $4,000 (GST exc), as shown on the 
attachment to the report. 

2 Subject to the issue of development consent, Council undertake the 
demolition of the second cottage located on Lot 2 DP 26069 No 57 
Shone Avenue, Horsley. 

3 Authority be granted to affix the Common Seal of Council to the 
easement creation documents and any other documentation required 
to give effect to this resolution. 

 
 
 
 ITEM 16 - PROPOSED COMPULSORY ACQUISITION OF PORTION OF 

LOT 2 DP 1061983 CORDEAUX ROAD, MOUNT KEMBLA FOR SHARED 
PATH WORKS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 Pursuant to Section 177 of the Roads Act 1993, Council make 
application to the Minister for Local Government and the Governor for 
the compulsory acquisition of that portion of Lot 2 DP 1061983 
Cordeaux Road, Mount Kembla, as shown on the attachment to the 
report. 

2 Council authorise payment to BHP Billiton of the amount of $1.00 
(GST exc) in compensation if demanded, as agreed between the 
parties for the acquisition of the subject portion of land. 

3 Council be responsible for all costs in the matter including survey, plan 
lodgement and legal costs and the relocation of fencing to the new 
boundary. 

4 Upon the acquisition of the subject portion of Lot 2 DP 1061983 being 
finalised, the land be dedicated as public road under Section 10 of the 
Roads Act 1993. 
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5 Authority be granted to affix the Common Seal of Council to the 
compulsory acquisition documents and any other documentation 
required to give effect to this resolution. 

 
 
 
 
 ITEM 17 - TENDER T14/10 DEMOLITION AND ALTERATIONS TO THE 

BULLI RURAL FIRE SERVICE  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 a In accordance with the Local Government (General) Regulation 
2005, Clause 178(1) (b), Council decline to accept any of the 
tenders which Council has received for Demolition and Alterations 
to the Bulli Rural Fire Service and resolve to enter into 
negotiations with one of the tenderers or any other party with a 
view to entering into a contract in relation to the subject matter of 
the tender. 

 b In accordance with the Local Government (General) Regulation 
2005, Clause 178(4), the reason for Council hereby resolving to 
enter into negotiations with one or all of the tenderers or any other 
party and not inviting fresh tenders is that it is anticipated that a 
satisfactory outcome can be achieved with one of those parties 
who demonstrate a capacity and ability to undertake the works. 

2 Council delegate to the General Manager the authority to undertake 
and finalise the negotiations, firstly with the tenderers, and, in the 
event of failure of negotiations with those tenderers, any other party, 
with a view to entering into a contract in relation to the subject matter 
of the tender. 
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 ITEM 18 - TENDER T14/20 - WOLLONGONG CITY COUNCIL CENTRAL 

DEPOT WORKSHOP REROOFING PROJECT  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 In accordance with the Local Government (General) Regulation 2005, 
Clause 178(1) (a), Council accept the tender of C & M Constructions 
Pty Ltd for Wollongong City Council Central Depot Workshop 
Reroofing Project, in the sum of $431,121.50, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and 
execute the contract and any other documentation required to give 
effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on 
the contract and any other documentation, should it be required to give 
effect to this resolution. 

 
 
 

 DEPARTURE OF CHAIR AND COUNCILLORS 

 Due to a prior Disclosure of Interest in Item 19, the Lord Mayor vacated the 
Chair and was not present during the debate and voting on Item 19.  At this 
stage, the time being 10.38 pm, Deputy Lord Mayor, Councillor Connor, 
assumed the Chair. 

Due to a prior Disclosure of Interest in Item 19, Councillor Brown departed 
the Chambers and was not present during the debate and voting on 
Item 19. 

During the debate and prior to voting on Item 19, Councillor Petty departed 
and returned to the meeting, the time being from 10.38 pm to 10.40 pm. 
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 ITEM 19 - CORPORATE GOVERNANCE COMMITTEE INDEPENDENT 

MEMBERSHIP AND APPOINTMENT OF CHAIRPERSON  

186 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Dorahy seconded Councillor Kershaw that –  

1 Mr Terry Clout be appointed as an independent member of the 
Corporate Governance Committee for a three year period, expiring 
October 2017. 

2 Ms Kylie McRae be appointed Chairperson of the 
Corporate Governance Committee. 

3 Council formally thank and acknowledge the contribution and 
commitment of Mrs Janelle Bond to the Corporate Governance 
Committee during the past six years. 

 
 

 RESUMPTION OF CHAIR  

 At this stage, the time being 10.42 pm, Councillor Connor departed the 
Chair, and the Lord Mayor resumed the Chair.  

 
 
 
 ITEM 20 - POLICY REVIEW:  COMMUNITY RECOGNITION PROGRAM  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – The Community Recognition Program Policy 
be endorsed. 

 
 
 
 ITEM 21 - POLICY REVIEW:  PAYMENT OF EXPENSES AND 

PROVISION OF FACILITIES TO LORD MAYOR AND COUNCILLORS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – The amended Payment of Expenses and 
Provision of Facilities to Lord Mayor and Councillors Policy be adopted. 
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 ITEM 22 - POLICY REVIEW:  LEASES AND LICENCES OF COUNCIL'S 
LAND, BUILDINGS AND PUBLIC ROADS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – The draft policy Leases and Licences of 
Council’s Land, Buildings and Public Roads, as attached to the report, be 
adopted. 

 
 
 ITEM 23 - AUGUST 2014 FINANCIALS  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION –  

1 The report be received and noted. 

2 Proposed changes in the Capital Works Program be approved. 

 
 
 
 ITEM 24 - STATEMENT OF INVESTMENTS - AUGUST 2014  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – Council receive the Statement of Investments 
for August 2014. 

 
 
 
 ITEM 25 - RESCHEDULING OF DECEMBER COUNCIL MEETING  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION – The Council meeting scheduled for 
8 December 2014 be rescheduled to 15 December 2014 and an additional 
Councillor Briefing be held on 8 December 2014. 
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 ITEM 26 - MINUTES OF THE CITY OF WOLLONGONG TRAFFIC 

COMMITTEE MEETING HELD 17 SEPTEMBER 2014  

 The following staff recommendation was adopted as part of the Block 
Adoption of Items (refer Minute Number 176). 

 COUNCIL’S RESOLUTION - In accordance with the powers delegated to 
Council, the minutes and recommendations of the City of Wollongong 
Traffic Committee Meeting held on 17 September 2014 in relation to 
Regulation of Traffic be adopted. 

 
 
 
 NOTICE OF RESCISSION – COUNCILLORS BROWN CONNOR AND 

KERSHAW -  ITEM 5 OF 13 OCTOBER 2014 - FIT FOR THE FUTURE - 
NSW LOCAL GOVERNMENT REFORMS   

 The Lord Mayor advised that he had received the following Notice of 
Rescission from Councillors Brown, Connor and Kershaw – 

“We the undersigned Councillors hereby give notice that we wish to move 
rescission of Council’s resolution of 13 October 2014, Minute Number 182, 
relating to Item 5 of Council General Business ‘Fit for the Future – 
NSW Local Government Reforms”.   

Council’s decision in this matter, is as follows - 

1 Council receive and note the information on the NSW Government’s 
Fit for the Future program, particularly the self-assessment process 
and the development of a ‘roadmap’. 

2 Council’s participation in the NSW Government’s pilot program for 
Joint Organisations be endorsed, in collaboration with Shellharbour, 
Kiama and Shoalhaven Councils. 

 A PROCEDURAL MOTION was MOVED by Councillor Brown seconded 
Councillor Takacs that the Notice of Rescission be dealt with at this 
meeting.  MOTION CARRIED. 

187 COUNCIL’S RESOLUTION - RESOLVED on the motion of 
Councillor Brown seconded Councillor Kershaw that Item 5 of Council 
General Business of 13 October 2014, Minute Number 182, be rescinded. 

In favour Councillors Kershaw, Connor, Brown, Martin, Takacs, Merrin and Curran 
Against Councillors Blicavs, Dorahy, Colacino, Crasnich, Petty and Bradbery 
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188 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion 
of Councillor Brown seconded Councillor Connor that - 

1 Council receive and note the information on the NSW Government’s 
Fit for the Future program, particularly the self-assessment process 
and the development of a ‘roadmap’. 

2  Council’s participation in the NSW Government’s pilot Joint 
Organisation program be endorsed for Wollongong, Kiama, 
Shellharbour and Shoalhaven Councils with our expression of interest 
to the Office of Local Government include that our participation 
reaffirms our support for the composition of the governing body 
reflecting some measure of proportionality and that any powers of the 
Joint Organisation be those freely delegated or withdrawn by member 
Councils. 

 
 
 
THE MEETING CONCLUDED AT 10.50 PM. 
 

Confirmed as a correct record of proceedings at the Ordinary Meeting of the Council of 
the City of Wollongong held on 27 October 2014. 
 

 
Chairperson 



 

ASBESTOS 

COUNCIL POLICY 
 

Adopted by Council:  [Date] P a g e  | 1 Trim No:  Z13/222044 

ADOPTED BY COUNCIL:  [TO BE COMPLETED BY CORP SUPPORT] 
 

BACKGROUND 
This policy has been developed in order to – 

1 State Council’s commitment to and responsibilities for safely managing asbestos. 

2 Provide information for the local community and the wider public on safely managing asbestos. 

OBJECTIVE 
The main objectives of this policy are to – 

1 Outline the role of Council and other organisations in managing asbestos. 

2 Outline Council’s relevant regulatory powers. 

3 Outline Council’s approach to dealing with sites contaminated by asbestos and emergencies or incidents. 

4 Outline general advice for residents on renovating homes that may contain asbestos. 

5 Outline Council’s development approval process for developments that may involve asbestos and conditions of 
consent. 

6 Outline waste management and regulation procedures for asbestos waste in the Wollongong Local 
Government Area. 

7 Outline sources of further information. 

POLICY STATEMENT 
This policy states Council’s commitment to and responsibilities for safely managing asbestos and provides 
information for the local community and the wider public on safely managing asbestos. 

For the management of asbestos risks within Council, Council has developed its own internal guidelines, plans and 
procedures separate to this policy. 
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1 INTRODUCTION 

Wollongong City Council acknowledges the serious health hazard of exposure to asbestos. 

In Australia, asbestos was gradually phased out of building materials in the 1980s and the supply and 
installation of asbestos containing goods has been prohibited since 31 December 2003.  Yet asbestos legacy 
materials still exist in many homes, buildings and other assets and infrastructure.  It is estimated that one in 
three Australian homes contains asbestos.  In the Wollongong Local Government Area it is not known exactly 
how many homes could contain asbestos, however it is estimated there would be thousands.  Many industrial 
buildings would also contain asbestos. 

Where material containing asbestos is in a non-friable form (that is, cannot be crushed by hand into a powder), 
undisturbed and painted or otherwise sealed, it may remain safely in place.  However, where asbestos 
containing material is broken, damaged, disturbed or mishandled, fibres can become loose and airborne 
posing a risk to health.  Breathing in dust containing asbestos fibres can cause asbestosis, lung cancer and 
mesothelioma. 

It is often difficult to identify the presence of asbestos by sight.  Where a material cannot be identified or is 
suspected to be asbestos, it is best to assume that the material is asbestos and take appropriate precautions.  
Further information about asbestos and the health impacts of asbestos can be found in Appendix A and 
website links to additional information are provided in Appendix B. 

Council has an important dual role in minimising exposure to asbestos, as far as is reasonably practicable, for 
both: 

 residents and the public within the Wollongong Local Government Area (LGA); and 

 workers (employees and other persons) in Council workplaces. 

Council’s legislative functions for minimising the risks from asbestos apply in various scenarios including: 

 as a responsible employer; 

 contaminated land management; 

 Council land, building and asset management; 

 emergency response; 

 land use planning (including development approvals and demolition); 

 regulation of activities (non-work sites); and 

 waste management and regulation. 

1.1 Purpose 

This policy aims to outline: 

 the role of Council and other organisations in managing asbestos; 

 Council’s relevant regulatory powers; 

 Council’s approach to dealing with naturally occurring asbestos, sites contaminated by asbestos and 
emergencies or incidents; 

 general advice for residents on renovating homes that may contain asbestos; 

 Council’s development approval process for developments that may involve asbestos and conditions 
of consent; 

 waste management and regulation procedures for asbestos waste in the LGA; and 

 sources of further information. 
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1.2 Scope 

This policy applies to the Wollongong LGA. 

The policy provides information for the local community and the wider public.  Roles and responsibilities 
of different agencies are described in Appendix H.  Definitions for key terms used in the policy are 
provided in Appendix C and acronyms are listed in Appendix D. 

The policy applies to friable and non-friable (bonded) asbestos within the LGA. 

The policy outlines Council’s commitment and responsibilities in relation to safely managing asbestos and 
contains general advice.  For specific advice, individuals are encouraged to contact Council or the 
appropriate organisation (contact details are listed in Appendix E). 

The policy does not provide detail on specific procedures.  Practical guidance on how to manage risks 
associated with asbestos and asbestos containing material can be found in the: 

 Code of practice on how to manage and control asbestos in the workplace (catalogue no WC03560) 
published by WorkCover NSW; 

 Code of practice on how to safely remove asbestos published by WorkCover NSW (catalogue no 
WC03561) published by WorkCover NSW; and 

 Additional guidance material listed in Appendix B. 

2 DEFINITIONS 

Definitions are provided in Appendix C. 

3 ROLES AND RESPONSIBILITIES OF COUNCIL 

3.1 Educating Residents 

Council shall assist residents to access appropriate information and advice on the: 

 prohibition of the use and re-use of asbestos containing materials; 

 requirements in relation to development, land management and waste management; 

 risks of exposure to asbestos; 

 safe management of asbestos containing materials; and 

 safe removal and disposal of minor quantities of asbestos containing materials 

through an ongoing asbestos awareness program. 

Educational information and website links for educational materials can also be found in Appendices A and B. 

3.2 Managing Land 

Council is responsible for managing public land.  This may include land with naturally occurring asbestos 
as described in section 5 and land contaminated with asbestos as outlined in section 6. 

3.3 Managing Waste 

Where Council is the appropriate regulatory authority, Council is responsible for: 

 Issuing clean up notices to address illegal storage or disposal of asbestos waste or after an 
emergency or incident (under the Protection of the Environment Operations Act 1997); 

 Issuing prevention or clean up notices where asbestos waste has been handled (including stored, 
transported or disposed of) in an unsatisfactory manner (under the Protection of the Environment 
Operations Act 1997); 

 Issuing penalty infringement notices for improper transport of asbestos (under the Protection of the 
Environment Operations Act 1997); and 

 Applying planning controls to proposals to dispose of asbestos waste on-site, seeking advice from 
the Environment Protection Authority (EPA) on this matter and making notation on planning 
certificates (section 149 certificates) where on-site disposal is permitted. 

Waste facilities that are licensed to accept asbestos waste are listed in Appendix F. 
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3.4 Regulatory Responsibilities 

Council has regulatory responsibilities under the following legislation, policies and standards in situations 
where Council is the appropriate regulatory authority or planning authority: 

 Australian Standard AS 2601 – 2001: The demolition of structures 

 Contaminated Land Management Act 1997 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulation 2000 

 Local Government Act 1993 

 Protection of the Environment Operations Act 1997 

 Protection of the Environment Operations (General) Regulation 2009 

 Protection of the Environment Operations (Waste) Regulation 2005 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

 State Environmental Planning Policy No. 55 – Remediation of Land 

Additional legislation, policies and standards relating to the safe management of asbestos are listed in 
Appendix G. 

The situations in which Council has a regulatory role in the safe management of asbestos are listed in 
Table 1. 
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Table 1: Situations in which Council has a regulatory role in managing asbestos1 

Issue Council’s Role Section of Policy 

Contaminated 
land 

 Record known asbestos site contamination on section 149 
certificates where practicable and for Council workplaces, record 
on Council’s asbestos register. 

 Notify stakeholders of land use planning policy requirements 
relating to contamination. 

 Manage residential asbestos contaminated land that is not 
declared ‘significantly contaminated’ under the Contaminated 
Land Management Act 1997 (excluding oversight of removal or 
remediation work which is the role of WorkCover). 

Sections 5 and 6 

Development 
assessment 

 Assess development applications for approval under the 
Environmental Planning and Assessment Act 1979. 

 Set conditions of consent for renovations, alterations, additions, 
demolitions or other developments requiring consent and which 
may involve disturbance of asbestos containing materials. 

 Ensure compliance with development conditions. 

 Apply conditions relating to development involving friable and 
non-friable asbestos material under the relevant legislation and 
planning codes and as outlined in section 9. 

Section 9 

Demolition  Approve demolition under the Environmental Planning and 
Assessment Act 1979. 

 Council certifiers approve development as complying 
development under the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008. 

Section 9 

Emergencies 
and incidents 

 Regulate the clean-up of asbestos waste following emergencies 
where sites are handed over to the Council or a local resident by 
an emergency service organisation (excluding oversight of 
licensed removal or remediation work which is the role of 
WorkCover).  Council may consider the need to issue a clean-up 
notice, prevention notice or cost compliance notice under the 
Protection of the Environment Operations Act 1997. 

Section 7 

Residential 
premises 

 Respond to any public health risks (risks to Council workers and 
wider public) relating to the removal of asbestos containing 
materials or asbestos work at residential properties that does not 
involve a business or undertaking. 

 Respond to complaints about unsafe work at a residential 
property that is undertaken by a resident (not a worker, which is 
the role of WorkCover). 

 Respond to public health risks posed by derelict properties or 
asbestos materials in residential settings. 

Section 9 

Waste   Manage waste facilities in accordance with environmental 
protection legislation. 

 Respond to illegal storage, illegal dumping and orphan waste. 

 Regulate non-complying transport of asbestos containing 
materials. 

Section 10 

  

                                                     
1Refer also to Appendix I – Scenarios Illustrating Which Agencies Lead a Response in NSW. 
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3.5 Responsibilities to Workers 

Council is committed to fulfilling its responsibilities to workers under the NSW Work Health and Safety Act 
2011 and NSW Work Health and Safety Regulation 2011 and maintaining a safe work environment 
through Council’s: 

 general responsibilities; 

 education, training and information for workers; 

 health monitoring for workers; and 

 procedures for identifying and managing asbestos containing materials in Council premises. 

For the management of asbestos risks within Council, Council has developed its own internal guidelines, 
plans and procedures separate to this policy. 

4 OTHER STAKEHOLDERS INVOLVED IN MANAGING ASBESTOS 

Council is committed to working collaboratively with other government agencies and where appropriate, other 
stakeholders as needed to respond to asbestos issues. 

Appendix E notes useful contacts and Appendix H notes agencies involved in managing asbestos.  Various 
asbestos scenarios requiring stakeholders to work together are outlined in Appendix I. 

ASBESTOS IN THE LOCAL GOVERNMENT AREA:  INFORMATION FOR THE COMMUNITY 

5 NATURALLY OCCURRING ASBESTOS 

Council is not aware of any naturally occurring asbestos in the Wollongong LGA. 

6 CONTAMINATION OF LAND WITH ASBESTOS 

Background information on contamination of land with asbestos and potential disturbance of asbestos 
contaminated sites can be found in Appendix A under sections 2 and 3.  The nature of asbestos contamination 
of land can vary significantly and there can be a number of different mechanisms available to address this 
contamination depending upon its source and extent. 

6.1 Responsibilities for Contaminated Land 

Responsibility for cleaning up contaminated land lies with the person responsible for contaminating the 
land or the relevant landowner. 

Council may issue a clean-up notice to the occupier of premises at or from which Council reasonably 
suspects that a pollution incident has occurred, or is occurring, requiring asbestos waste to be removed 
(under part 4.2 of the Protection of the Environment Operations Act 1997). 

Council may also issue prevention notices (under part 4.3 of the Protection of the Environment 
Operations Act 1997) to ensure good environmental practice.  If a person does not comply with a 
prevention notice given to the person, Council employees, agents or contractors may take action to cause 
compliance with the notice. 

Any reasonable costs incurred by Council in monitoring or enforcing clean up and prevention notices may 
be recovered through a compliance cost notice (under part 4.5 of the Protection of the Environment 
Operations Act 1997).  Council shall keep records of the tasks undertaken, the hours Council employees 
have spent undertaking those tasks and the expenses incurred. 

During site redevelopment Council will consider contamination with asbestos containing materials in the 
same way as other forms of contamination as stipulated by the Environmental Planning and Assessment 
Act 1979.  That is, Council will apply the general requirements of State Environmental Planning Policy 
(SEPP) No 55 – Remediation of Land and the Managing Land Contamination: Planning Guidelines SEPP 
55 – Remediation of Land. 

Council provides information about land contamination on planning certificates (issued under section 149 
of the Environmental Planning and Assessment Act 1979) as outlined in section 6.2. 

For sites that are ‘significantly contaminated’ and require a major remediation program independent of 
any rezoning or development applications, the EPA and WorkCover are the lead regulatory authorities as 
outlined in Appendix A under section 2.4.2. 
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Council has internal guidelines, plans and procedures for the management of Council workplaces 
contaminated with asbestos. 

6.2 Finding Out if Land is Contaminated 

A person may request from Council a planning certificate containing advice on matters including whether 
Council has a policy to restrict the use of land due to risks from contamination.  Certificates are issued 
under section 149(2) of the Environmental Planning and Assessment Act 1979. 

Factual information relating to past land use and other matters relevant to contamination may also be 
provided, even when land use is not restricted.  When Council receives a request for a certificate under 
section 149(2), it may also inform applicants of any further information available under section 149(5).  
Council may also use section 149(5) certificates to record other information, particularly anything else of a 
factual nature about contamination which Council deems appropriate (such as details of land history, 
assessment, testing and remediation). 

Council records can only indicate known contaminated sites.  Any site may potentially be contaminated. 

6.3 Duty to Report Contaminated Land 

A person whose activities have contaminated land or a landowner whose land has been contaminated is 
required to notify the EPA when they become aware of the contamination (under section 60 of the 
Contaminated Land Management Act 1997).  Situations where this is required are explained in the 
document: Guidelines on the duty to report contamination under the Contaminated Land Management Act 
1997. 

The EPA will inform Council of contaminated land matters relating to the LGA as required under 
section 59 of the Contaminated Land Management Act 1997. 

6.4 Derelict Buildings 

Concerns regarding potential health risks from derelict properties may be directed to Council.  Derelict 
properties include abandoned buildings, fire damaged buildings and otherwise dilapidated buildings.  
Where derelict properties contain friable asbestos and asbestos is exposed, either from human activities 
or weathering, this poses a potential risk to public health. 

Council may respond to derelict properties that pose a demonstrable public health risk using a range of 
regulatory tools according to the particular circumstances. 

Council may issue a clean-up notice or prevention notice and compliance cost notice as noted in 
section 6.1. 

Council may also order a person to demolish or remove a building if the building is so dilapidated as to 
present harm to its occupants or to persons or property in the neighbourhood (under section 121B 2(c) of 
the Environmental Planning and Assessment Act 1979).  An order may require immediate compliance 
with its terms in circumstances which the person who gives the order believes constitute a serious risk to 
health or safety or an emergency (under section 121M of the Environmental Planning and Assessment 
Act 1979).  If a person fails to comply with the terms of an order, Council may act under section 121ZJ of 
the Environmental Planning and Assessment Act 1979 to give effect to the terms of the order, including 
the carrying out of any work required by the order. 

If the derelict building is on a site that is a workplace, then WorkCover is the lead agency responsible for 
ensuring that asbestos is removed by appropriately licensed removalists. 

7 RESPONDING TO EMERGENCIES AND INCIDENTS 

Emergencies and incidents such as major collapses, cyclones, tornadoes, explosions, fires, storms, or 
vandalism can cause damage to buildings or land that contain asbestos.  This can create site contamination 
issues and potentially expose emergency service workers and the wider public to asbestos.  Emergencies or 
incidents can arise from natural hazards, or from accidental or deliberate human activities including criminal 
activity. 

7.1 Responsibilities in the Clean Up After an Emergency or Incident 

Council may play a role in ensuring that asbestos containing materials are cleaned up after an emergency 
or incident.  If the emergency or incident occurs at a workplace, WorkCover is the lead agency. 
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Council may issue a clean-up, prevention, cost compliance or penalty infringement notice as outlined in 
section 3.3 and section 6.1. 

Alternatively, Council may act under the Environmental Planning and Assessment Act 1979 as outlined in 
section 6.4 of this policy. 

Council will determine an appropriate response depending on the nature of the situation.  This may 
include to: 

 Seek advice from an occupational hygienist on the likely level of risk and appropriate controls 
required; 

 Liaise with or consult the appropriate agencies; 

 Inform emergency personnel of any hazards known to Council as soon as practicable; 

 Follow the Code of practice on how to safely remove asbestos (catalogue no WC03561) published 
by WorkCover NSW; 

 Ensure that any Council workers attending the site have appropriate training and are wearing 
appropriate personal protective equipment; 

 Exclude the public from the site; 

 Inform the public of the potential sources of exposure to asbestos, health risks and emergency 
management response; 

 Minimise the risks posed by any remaining structures (see section 6.4); 

 Address the risks posed by disturbed asbestos containing materials by engaging a licensed 
asbestos removalist or issuing a clean-up or prevention notice (as outlined in section 6.4) to ensure 
asbestos containing materials are removed for disposal; 

 Ensure that the site is kept damp, at all times or sprayed with PVA glue, particularly where friable 
asbestos is present, if considered appropriate (noting that in some instances this may not be 
appropriate, for example if there are live electrical conductors or if major electrical equipment could 
be permanently damaged or made dangerous by contact with water); and 

 Ensure that asbestos containing materials are disposed of at a facility licensed to accept asbestos 
waste and sight proof of appropriate disposal through weighbridge dockets or similar documentation. 

7.2 Advice to the Public Regarding Clean-up After an Emergency or Incident 

During a clean-up after an emergency or incident, the possibility of neighbours being exposed to asbestos 
fibres may be very low if precautions are taken to minimise the release and inhalation of asbestos dust 
and fibres. 

As a precautionary measure, where Council is involved in a clean-up, Council may consider advising 
those in neighbouring properties to: 

 avoid unnecessary outdoor activity and do not put any laundry outside during the clean-up; 

 close all external doors and windows and stay indoors during the clean-up; 

 consider avoiding using air conditioners that introduce air from outside into the home during the 
clean-up; 

 dispose of any laundry that may have been contaminated with asbestos as asbestos waste after the 
clean-up (advice on disposing of asbestos waste is provided in section 10); 

 use a low pressure hose on a spray configuration to remove visible dust from pathways after the 
clean-up; 

 wipe dusty surfaces with a damp cloth and bag and dispose of the cloth as asbestos waste after the 
clean-up (advice on disposing of asbestos waste is provided in section 10); and 

 any other measures recommended by an occupational hygienist following assessment of the 
situation. 
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8 COUNCIL’S PROCESS FOR CHANGING LAND USE 

Council recognises the need to exercise care when changing zoning for land uses, approving development or 
excavating land due to the potential to uncover known or unknown asbestos material from previous land uses 
(for example, where a site has been previously been used as a landfill or for on-site burial of asbestos waste). 

State Environmental Planning Policy No 55 – Remediation of Land states that land must not be developed if it 
is unsuitable for a proposed use because it is contaminated.  If the land is unsuitable, remediation must take 
place before the land is developed. 

Managing sites contaminated with asbestos material is addressed in section 6. 

9 COUNCIL’S PROCESS FOR ASSESSING DEVELOPMENT 

This section applies to development applications assessed under the Environmental Planning and Assessment 
Act 1979 and complying development applications assessed under the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 or Council’s complying codes (see section 9.5.2).  This 
includes alterations and additions to residential development, which may include internal work as well as 
extensions to the existing main structure, or changes to outbuildings, sheds or garages. 

This section also covers renovations that do not require development consent or a complying development 
certificate.  Development consent is not required to maintain an existing structure.  For example, the 
replacement of windows, doors and ceilings may involve the removal of asbestos, but does not constitute 
development under the Environmental Planning and Assessment Act 1979.  In these instances, Council has an 
educative role in providing owners and occupiers with advice and information about the identification and safe 
management of asbestos. 

9.1 Responsibilities for Approving Development 

Council is the consent authority for the majority of development applications in the LGA.  The Joint 
Regional Planning Panel (JRPP) is also consent authority for certain local or regional development.  
Council may have representation on the JRPP. 

Council or the JRPP may impose conditions of consent and a waste disposal policy to a development 
consent to ensure the safe removal of asbestos, where asbestos has been identified or may be 
reasonably assumed to be present. 

Either Council or a private certifier may assess a complying development certificate.  Where a private 
certifier is engaged to assess a complying development certificate, the private certifier is responsible for 
ensuring that the proposed development activities include adequate plans for the safe removal and 
disposal of asbestos. 

This also applies to the demolition of buildings.  Certifiers are able to issue a complying development 
certificate under the Demolition Code of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008.  Further information on demolition is provided in section 9.4. 

When a private certifier issues a complying development certificate and is appointed as the Principal 
Certifying Authority for the development it is the certifier’s responsibility to follow up to ensure that works 
including asbestos handling, removal and disposal if present, are carried out appropriately in accordance 
with the Environmental Planning and Assessment Regulation 2000 (clause 136E).  Compliance is 
covered in section 9.7. 

9.2 Providing Advice to Home Owners, Renovators and Developers 

Council is committed to providing information to minimise the risks from asbestos in the LGA through an 
ongoing asbestos education program.  Information is provided below and in Appendix A.  Appendix B lists 
additional sources of information on how to deal safely with the risks of asbestos and Appendix J lists 
asbestos containing products that may be found around the home. 

The key points are: 

 Before any renovation, maintenance or demolition work is carried out, any asbestos or asbestos 
containing materials should be identified (refer to section 9.3). 

 Where a material cannot be identified or it is suspected to be asbestos, it is best to assume that the 
material is asbestos and take appropriate precautions. 
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 If asbestos containing materials can be maintained in good condition it is recommended that they be 
safely contained, left alone and periodically checked to monitor their condition, until demolition or 
redevelopment.  If asbestos materials cannot be safely contained, they should be removed as 
outlined in section 9.4. 

 For demolition or redevelopment, any asbestos containing materials should be safely removed and 
disposed of prior to the work commencing. 

Anyone who is undertaking renovations themselves without a contractor is encouraged to refer to 
Appendices A and B for more information and contact Council where they require further advice or 
clarification.  Anyone engaging an asbestos removal contractor may contact WorkCover with any queries 
as WorkCover regulates asbestos removal by workers (as explained in section 9.4).  Contact details for 
Council and WorkCover are provided in Appendix E. 

9.3 Identifying Asbestos 

Information on common places where asbestos is likely to be found in residential, commercial and 
industrial premises with materials from prior to 2004 on the premises is provided in Appendix A. 

A person may apply to Council for a planning certificate (called a section 149 certificate) for the relevant 
land.  Council may provide information on a planning certificate including whether Council has a policy to 
restrict the use of land due to risks from asbestos contamination, as outlined in section 6.2. 

Council aims to ensure that records are, as far as possible, accurate.  In some instances, Council may 
not have up-to-date information about asbestos for a property.  Council may be able to provide general 
advice on the likelihood of asbestos being present on the land based on the age of the buildings or 
structures on the land.  A general guide to the likelihood of asbestos presence based on building age is 
provided in Appendix A under section 2.2. 

The most accurate way to find out if a building or structure contains asbestos is to obtain an asbestos 
inspection by a person competent in the identification and assessment of asbestos, such as an 
occupational hygienist (a competent person is defined by the NSW Work Health and Safety 
Regulation 2011).  This is highly advisable before undertaking major renovations to buildings constructed, 
or containing materials from prior to 2004. 

Property owners and agents are encouraged to inform any tenants or occupiers of the presence of 
asbestos and to address any potential asbestos hazards where appropriate. 

Property owners who let their properties out are required to identify any asbestos within those properties 
before any work is carried out (this includes residential properties). 

The Work Health and Safety Regulation 2011 states that the person conducting a business or 
undertaking in any building constructed before 31 December 2003 must identify if there is any asbestos in 
the building. 

All commercial properties that contain asbestos must have and maintain a current asbestos register and 
asbestos management plan. 

9.4 Removing Asbestos, Refurbishments and Demolitions 

9.4.1 Removing asbestos at domestic premises 

If development is undertaken by contractors, as is the case with a lot of home renovations, then 
the work is considered to be at a workplace and is regulated by WorkCover under the NSW Work 
Health and Safety Regulation 2011.  This requires that a person conducting a business or 
undertaking, who is to carry out refurbishment or demolition of residential premises, must ensure 
that all asbestos that is likely to be disturbed by the refurbishment or demolition is identified and, 
so far as reasonably practicable, is removed before the refurbishment or demolition is 
commenced. 

Depending on the nature and quantity of asbestos to be removed, a licence may be required to 
remove the asbestos.  The requirements for licenses are outlined below and summarised in the 
table in Appendix K.  WorkCover is responsible for issuing asbestos licences. 
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Friable asbestos must only be removed by a licensed removalist with a friable (Class A) asbestos 
removal licence.  Except in the case of the removal of: 

 asbestos containing dust associated with the removal of non-friable asbestos; or 

 asbestos containing dust that is not associated with the removal of friable or non-friable 
asbestos and is only a minor contamination (which is when the asbestos contamination is 
incidental and can be cleaned up in less than one hour). 

The removal of more than 10 square metres of non-friable asbestos or asbestos containing 
material must be carried out by a licensed non-friable (Class B) or a friable (Class A) asbestos 
removalist. 

The removal of asbestos containing dust associated with the removal of more than 10 square 
metres of non-friable asbestos or asbestos containing material requires a non-friable (Class B) 
asbestos removal licence or a friable (Class A) asbestos removal licence. 

Removal of 10 square metres or less of non-friable asbestos may be undertaken without a 
licence.  However, given the risks involved, Council encourages residents to consider engaging a 
licensed asbestos removal contractor.  The cost of asbestos removal by a licensed professional is 
comparable in price to most licensed tradespeople including electricians, plumbers and tilers. 

All asbestos removal should be undertaken in accordance with the Code of practice on how to 
safely remove asbestos (catalogue no WC03561). 

If a residential premise is a workplace, the licensed asbestos removalist must inform the following 
persons before licensed asbestos removal work is carried out: 

 the person who commissioned the work; 

 a person conducting a business or undertaking at the workplace; 

 the owner and occupier of the residential premises; and 

 anyone occupying premises in the immediate vicinity of the workplace (as described in 
section 467 of the NSW Work Health and Safety Regulation 2011). 

In certain circumstances, a premise may be used for both residential and commercial purposes 
and is therefore classified as a workplace. 

All licensed asbestos removal must be: 

 supervised by a supervisor named to WorkCover; and 

 notified to WorkCover at least five days prior to the work commencing. 

Requirements for the transport and disposal of asbestos waste are covered in section 10. 

9.4.2 Removing asbestos at workplaces 

The NSW Work Health and Safety Regulation 2011 specifies requirements for demolition and 
refurbishment at a workplace with structures or plants constructed or installed before 
31 December 2003.  WorkCover is the lead agency for regulating the safe management of 
asbestos at workplaces. 

9.4.3 Obtaining approval for demolition 

Demolition work must comply with Australian Standard AS 2601 – 2001: The demolition of 
structures.  In most circumstances demolition of a structure requires development consent or a 
complying development certificate.  Applicants need to enquire to Council as to whether and what 
type of approval is required.  Where a development application is required Council’s standard 
conditions need to be applied to ensure that asbestos is safely managed.  Council’s conditions for 
development consent are referred to in section 9.6. 

A wide range of development, including residential, industrial and commercial development, can 
be approved for demolition as complying development under the Demolition Code of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 and the 
Environmental Planning and Assessment Regulation 2000 provides mandatory conditions for 
complying development certificate applications. 
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The Code of practice for demolition work (published by Safe Work Australia in 2012) provides 
practical guidance to persons conducting a business or undertaking on how to manage the health 
and safety risks associated with the demolition work.  The Code of practice for demolition work 
applies to all types of demolition work. 

9.5 Exempt or Complying Development 

9.5.1 Exempt development 

Exempt development does not require any planning or construction approval if it meets the 
requirements of the State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008. 

This means that there is no ability for Council or a private certifier to impose safeguards for the 
handling of asbestos through conditions of development consent.  However, Council advises that 
all asbestos removal work should be carried out in accordance with the Code of practice on how 
to safely remove asbestos (catalogue no WC03561). 

9.5.2 Complying development 

The Environmental Planning and Assessment Regulation 2000 (clause 136E) outlines conditions 
under which a complying development certificate can be issued for development that involves 
building work or demolition work and friable or non-friable asbestos. 

Applications for complying development certificates must include details of the estimated area (if 
any) in square metres of friable and/or non-friable asbestos material that will be disturbed, 
repaired or removed in carrying out the development (under Schedule 1 part 2 of the 
Environmental Planning and Assessment Regulation 2000). 

Where more than 10 square metres of non-friable asbestos is to be removed, a contract 
evidencing the engagement of a licensed asbestos removal contractor is to be provided to the 
principal certifying authority.  The contract must specify the landfill site lawfully able to accept 
asbestos to which the removed asbestos will be delivered. 

If the contract indicates that asbestos will be removed to a specified landfill site, the person having 
the benefit of the complying development certificate must give the principal certifying authority a 
copy of a receipt from the operator of the landfill site stating that all the asbestos material referred 
to in the contract has been received by the operator. 

If the work involves less than 10 square metres of non-friable asbestos and is not undertaken by a 
licensed contractor, it should still be undertaken in a manner that minimises risks as detailed in 
the Code of practice on how to safely remove asbestos (catalogue no WC03561).  In instances 
where asbestos removal is less than 10 square metres of non-friable asbestos and not from a 
place of work, then WorkCover would not be the agency responsible for regulating this activity.  
Concerns or complaints may be directed to Council as outlined in section 11. 

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
outlines the requirements for the applicant to notify their neighbours that works may include 
asbestos removal. 

Further requirements to inform other persons of licensed asbestos removal are described in 
section 467 of the NSW Work Health and Safety Regulation 2011 as noted in section 9.4.1 of this 
policy. 

9.6 Development Applications 

If a proposed building does not meet the requirements of exempt or complying development then there is 
a final planning approval option: a development application (DA).  A DA can only be approved by a local 
Council, the JRPP or, for very large State-significant development proposals, the State Government.  A 
development application needs to be prepared and it will be assessed in accordance with the 
development standards established by Council.  Council may undertake a site inspection as part of the 
DA assessment. 
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9.6.1 Pre-development application advice regarding asbestos 

Council’s pre-DA service enables proponents to discuss asbestos-related issues with Council 
prior to lodging a DA, if the issue is raised.  Council may inform applicants of this policy, fact 
sheets or websites.  Generally this may be most relevant to structures erected or modified before 
the 1980s and any other structure that could be reasonably suspected to contain asbestos 
including those with building materials from prior to 2004. 

9.6.2 Conditions of consent 

Council has a number of standard development consent conditions about asbestos that it applies 
when appropriate. 

9.7 Compliance and Enforcement 

9.7.1 Responsibilities for compliance and enforcement 

The controls rely on information being provided and checked by the principal certifying authority 
which may be either the local council or a private certifier.  A private certifier has powers under the 
Environmental Planning and Assessment Act 1979 to issue construction certificates, compliance 
certificates, complying development certificates, occupation certificates and to carry out 
mandatory inspections.  Council will not always be the principal certifying authority.  When Council 
is not nominated as the principal certifying authority for a complying development certificate or 
development application, Council may not have any knowledge of the asbestos matter.  
Accordingly, coordination of compliance and/or enforcement actions between Council and the 
private certifier will be required. 

Council may take action on any development for which Council has issued the development 
consent, even when not appointed as the principal certifying authority to ensure enforcement.  
Where Council receives a complaint about a development for which Council is not the principal 
certifying authority, Council should consider whether Council is the appropriate authority to 
resolve the matter.  Complaints that warrant action by councils because of their greater 
enforcement powers include: 

 urgent matters, for example, a danger to the public or a significant breach of the 
development consent or legislation; and 

 matters that are not preconditions to the issue of the occupation/subdivision certificate. 

9.7.2 Compliance strategies 

Illegal works include: 

 works that are undertaken without a required development consent or complying 
development certificate; and 

 works that are undertaken that do not comply with the conditions of the development consent 
or complying development certificate. 

Where Council becomes aware of illegal work involving asbestos or asbestos containing 
materials, Council will notify WorkCover if the site is a workplace. 

The Environmental Planning and Assessment Act 1979 empowers Council to issue orders to 
direct specific work be undertaken to comply with a development consent. 

Council may need to issue an order under the Local Government Act 1993 (section 124) to direct 
a person to ‘do or refrain from doing such things as are specified in the order to ensure that land 
is, or premises are, placed or kept in a safe or healthy condition’. 

Council may also issue a clean-up notice or prevention notice under the Protection of the 
Environment Operations Act 1997 as outlined in section 6.1 of this policy. 

Council conditions asbestos related demolition works to require developer to provide information 
and records regarding disposal of their asbestos related material. 

Council’s Enforcement Policy applies to the investigation and enforcement of all unlawful activity 
including asbestos related offences. 
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10 MANAGING ASBESTOS AS A WASTE 

It is illegal to dispose of asbestos waste in domestic garbage bins or to recycle, reuse, bury or illegally dump 
asbestos waste.  Asbestos must not be placed in general waste skip bins, yet there have been instances 
where asbestos has been illegally placed in skip bins by third parties.  Members of the public need to be aware 
of this hazard and may need to secure their skip bins to prevent a third party from illegally disposing of 
asbestos in the skip bin. 

Asbestos waste (in any form) must only be disposed of at a waste facility that may lawfully receive asbestos 
waste. 

If the disposal of asbestos waste is required, a licensed asbestos removal contractor should be contacted. 

10.1 Responsibilities for Asbestos Waste Management 

Council’s responsibilities for asbestos waste management are outlined in section 3.3. 

The handling and, where appropriate, temporary storage of asbestos waste at worksites is regulated by 
WorkCover NSW. 

The EPA regulates premises that have or require an environment protection licence in accordance with 
the Protection of the Environment Operations Act 1997.  A licence is required where more than five 
tonnes of asbestos waste, brought from off-site, is stored at any time.  All other sites where asbestos 
waste is stored, typically those that are non-work sites, are regulated by local councils. 

10.2 Handling Asbestos Waste for Disposal 

The Code of practice on how to safely remove asbestos (catalogue no WC03561) provides details on 
waste containment and disposal and controls applicable to all types of asbestos removal (in section 4.8 of 
the Code). 

10.3 Transporting Asbestos Waste 

The following requirements apply to the transport of asbestos waste and non-compliance with these 
requirements is an offence under the Protection of the Environment Operations (Waste) Regulation 2005 
clause 42(3): 

a non-friable asbestos material must be securely packaged at all times; 

b friable asbestos material must be kept in a sealed container; 

c asbestos-contaminated soils must be wetted down; and 

d all asbestos waste must be transported in a covered, leak-proof vehicle. 

Asbestos waste that is transported interstate must be tracked in accordance with the Protection of the 
Environment Operations (Waste) Regulation 2005.  Asbestos waste transported within New South Wales 
does not need to be tracked.  The waste tracking system is administered by the EPA.  An environment 
protection licence is required to transport asbestos waste interstate where any load contains more than 
200 kilograms of asbestos waste. 

It is an offence to transport waste to a place that cannot lawfully receive that waste, or cause or permit 
waste to be so transported (under section 143 of the Protection of the Environment Operations Act 1997).  
Penalty notices may be issued for $1500 (to individuals) and $5000 (to corporations). 

10.4 Disposing of Asbestos Waste at Waste Facilities 

Asbestos waste must be taken to a waste facility that may lawfully accept that type of waste. 

Wollongong Waste and Resource Recovery Park at Kembla Grange currently does not accept asbestos 
waste.  There are no waste facilities that accept asbestos waste for landfill disposal within the 
Wollongong region. 

A small number of asbestos removal companies in the Wollongong Region (refer to the Yellow Pages – 
look under Asbestos Removal and Treatment) will, however, accept small quantities (under ten square 
metres) of non-friable asbestos waste under strict conditions of packaging and transport from members of 
the public.  The companies store the asbestos waste before transporting it in bulk loads to a waste facility 
that may lawfully accept that type of waste. 
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The nearest waste facilities that may lawfully accept asbestos waste for landfill disposal for residents of 
the Wollongong region are the Lucas Heights Waste Management Centre and the West Nowra Recycling 
and Waste Facility. 

Persons delivering waste to a landfill site must comply with the following requirements – 

a A person delivering waste that contains asbestos to a landfill site must inform the landfill occupier of 
the presence of asbestos when delivering the waste. 

b When unloading and disposing of asbestos waste at a landfill site, the waste must be unloaded and 
disposed of in such a manner as to prevent the generation of dust or the stirring up of dust. 

Non-compliance with these requirements is an offence under the Protection of the Environment 
Operations (Waste) Regulation 2005 and these offences attract strong penalties. 

Council’s standard conditions of development consent about asbestos waste management require 
asbestos waste to be disposed of at a waste facility that can lawfully receive this type of waste and for a 
receipt to be retained. 

10.4.1 Situations in which asbestos waste may be rejected from waste facilities 

Asbestos waste may be rejected from a waste facility if the waste is: 

 not correctly packaged for delivery and disposal (as per sections 10.2 and 10.3); 

 not disclosed by the transporter as being asbestos or asbestos containing materials; or 

 taken to a waste facility that does not accept asbestos waste. 

Where waste is rejected, the waste facility must inform the transporter of the waste of a waste 
facility to which the waste may be transported, that is, a waste facility at which the waste can be 
legally accepted (as required by the Protection of the Environment Operations (Waste) Regulation 
2005). 

Individuals may be fined $1500 and corporations may be fined $5000 under the Protection of the 
Environment Operations Act 1997 and Protection of the Environment Operations (Waste) 
Regulation 2005 for transporting asbestos waste to a facility that cannot lawfully receive asbestos 
waste. 

10.5 Illegal Dumping of Asbestos Waste 

Illegal dumping is the unlawful deposit of waste onto land.  That is waste materials dumped, tipped or 
otherwise deposited onto private or public land where no licence or approval exists to accept such waste.  
Illegal landfilling, which is waste used as fill material with the consent of the owner or occupier of the land 
but without the necessary Council or EPA approvals, is also considered to be illegal dumping and 
pollution of land. 

Illegal dumping of asbestos waste in public places such as parks, streets or nature strips can attract 
regulatory action including: 

 on the spot fines of up to $5000; 

 prosecution for pollution of land of up to $1 million for a corporation and $120,000 for each day the 
offence continues (under section 142A of the Protection of the Environment Operations Act 1997); or 

 up to $1 million, or seven years imprisonment, or both for an individual (under section 119 of the 
Protection of the Environment Operations Act 1997). 

The responsibility for cleaning up illegally dumped waste lies with the person or company that deposited 
the waste.  If they cannot be identified the relevant landowner becomes the responsible party. 

Local councils are the appropriate regulatory authority for illegal dumping unless: 

 the activity was part of the carrying on of an activity listed in Schedule 1 of the Protection of the 
Environment Operations Act 1997; 

 the activity was carried out by a public authority or the state; or 

 the site is regulated by a different authority such as the Minister for Planning and Infrastructure. 
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A handbook to assist Aboriginal communities to prevent and arrange the clean-up of illegal dumping 
(published by the EPA) is noted in Appendix B. 

10.6 Asbestos Remaining On-Site 

The disposal of asbestos on-site is not encouraged as it requires an effective ongoing system of long 
term management to ensure the material does not pose unacceptable risks to future site activities and 
occupants.  For on-site burial of asbestos waste, Council will seek advice from the EPA.  Council will 
confirm if on-site disposal is permitted under planning controls, whether or not consent is required and will 
require recording of on-site disposal on the zoning certificate (Section 149 Certificate). 

11 COMPLAINTS AND INVESTIGATIONS 

Complaints and inquiries may be directed to Council about incidents in public places and private properties.  
Complaints and inquiries regarding a workplace or works undertaken by a contractor in private or public places 
should be directed to WorkCover NSW.  Complaints and inquiries regarding licensed premises under the 
Protection of the Environment Operations Act 1997 should be directed to the EPA. 

Council will respond to complaints and inquiries regarding: 

 Council’s requirements in relation to development, land management and waste management; 

 derelict properties; 

 general asbestos safety issues; 

 illegal dumping; 

 safe removal and disposal of minor quantities of asbestos materials; or 

 unsafe work at a residential property conducted by a homeowner or tenant. 

Complaints about Council in relation to asbestos may be directed to the NSW Ombudsman. 

12 ADVICE TO TENANTS AND PROSPECTIVE BUYERS OF COUNCIL OWNED PROPERTY 

Council may provide advisory notes to tenants and prospective buyers of Council owned property that is likely 
to contain asbestos. 

Council may request that tenants in Council property: 

 advise Council of any hazards relating to asbestos; 

 minimise damage to asbestos containing material; 

 co-operate with Council in facilitating any risk management work arranged by Council; or 

 act on advice from Council to minimise risks from asbestos. 

13 IMPLEMENTING COUNCIL’S ASBESTOS POLICY 

13.1 Supporting Documents 

The implementation of this policy is supported by: 

 Wollongong Development Control Plan 2009 Chapter E7: Waste Management and Chapter E21: 
Demolition and Asbestos Management; 

 customer service procedures; and 

 information about asbestos contained on Council’s website and in Council’s Customer Service 
Knowledge Base. 
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For the management of asbestos risks within Council, Council has developed its own internal guidelines 
and procedures separate to this policy, including the following: 

 Asbestos Management Guidelines – Incorporating Hazardous Material Management and Asbestos 
Management Plan Guidelines; 

 Site specific asbestos registers; 

 Standard operating procedures; 

 Asbestos risk assessment form; 

 Incident report form; 

 Employee health monitoring plans; 

 Maintenance and inspection schedules for Council owned assets; and 

 Training records (relevant to identifying, handling and removing of asbestos materials). 

13.2 Communicating the Policy 

This is a publicly available policy.  The policy is to be made available via: 

 Council’s customer service centre; 

 Council’s website www.wollongong.nsw.gov.au; and 

 Council’s intranet site. 

14 VARIATIONS TO THIS POLICY 

Council reserves the right to review, vary or revoke this policy.  The General Manager may allow variations to 
the policy for minor issues in individual cases. 

15 REVIEW 

This policy will be reviewed at the time of any relevant legislative changes, or may be reviewed at a minimum, 
every three years. 

16 DISCLAIMER 

This policy was formulated to be consistent with Council’s legislative obligations and within the scope of 
Council’s powers.  This policy should be read in conjunction with relevant legislation, guidelines and codes of 
practice.  In the case of any discrepancies, the most recent legislation should prevail. 

This policy is based upon the Model Asbestos Policy for NSW Councils developed by the Heads of Asbestos 
Coordination Authorities to promote a consistent Local Government approach to asbestos management across 
NSW. 

This policy does not constitute legal advice.  Legal advice should be sought in relation to particular 
circumstances and liability will not be accepted for losses incurred as a result of reliance on this policy. 



ASBESTOS COUNCIL POLICY 
 

 

Adopted by Council:  [Date] P a g e  | 20 Trim No:  Z13/222044 

 

APPENDIX A – GENERAL INFORMATION AND GUIDANCE 

1 What is Asbestos? 

Asbestos is the generic term for a number of naturally occurring, fibrous silicate materials.  If asbestos is 
disturbed it can release dangerous fine particles of dust containing asbestos fibres.  Breathing in dust 
containing elevated levels of asbestos fibres can cause asbestosis, lung cancer and mesothelioma. 

There are two major groups of asbestos: 

 the serpentine group contains chrysotile, commonly known as white asbestos; and 

 the amphibole group contains amosite (brown asbestos) and crocidolite (blue asbestos) as well as some 
other less common types (such as tremolite, actinolite and anthophyllite). 

Further information about the different types of asbestos can be found in enHealth, 2005, Management of 
asbestos in the non-occupational environment 
(www.health.gov.au/internet/main/publishing.nsf/content/FC356F591A627C39CA257BF0001CFADB/$File/asbestos.pdf). 

In Australia, in the past asbestos was mined and widely used in the manufacture of a variety of materials.  
Asbestos was gradually phased out of building materials in the 1980s and the supply and installation of 
asbestos containing goods has been prohibited in Australia since 31 December 2003. 

Asbestos legacy materials still exist in many homes, buildings and other assets.  It is estimated that one in 
three Australian homes contains building materials with asbestos.  Where the material containing asbestos is 
in a non-friable form (or bonded), undisturbed, and painted or otherwise sealed, it may remain safely in place.  
However, where the asbestos containing material is broken, damaged or mishandled, fibres can become loose 
and airborne posing a risk to health.  Disturbing or removing asbestos unsafely can create a health hazard. 

It is often difficult to identify the presence of asbestos by sight.  If you are in doubt, it is best to assume that you 
are dealing with asbestos and take every precaution.  The most accurate way to find out whether a material 
contains asbestos is to obtain an asbestos inspection by a person competent in the identification and 
assessment of asbestos such as an occupational hygienist.  It can be unsafe for an unqualified person to take 
a sample of asbestos.  Licensed asbestos removalists can be found by using the telephone directory.  Council 
encourages residents to ask the contractor for a copy of their licence prior to engaging them.  Residents can 
then check with WorkCover NSW (phone 131 050) to confirm the contractor has the appropriate class of 
licence for the asbestos removal job. 

2 Where is Asbestos Found? 

Asbestos can be found where it occurs naturally and in a variety of materials (from prior to 2004) in residential, 
commercial and industrial premises and on public and private land. 

2.1 Naturally Occurring Asbestos 

Naturally occurring asbestos refers to the natural geological occurrence of asbestos minerals found in 
association with geological deposits including rock, sediment or soil. 

Asbestos is found as a naturally occurring mineral in many areas of NSW.  Asbestos may occur in veins 
within rock formations.  Council is not aware of any areas of naturally occurring asbestos within the LGA. 

2.2 Residential Premises 

As a general rule, a house built: 

 Before the mid-1980s – is highly likely to contain asbestos containing products. 

 Between the mid-1980s and 1990 – is likely to contain asbestos containing products. 

 After 1990 – is unlikely to contain asbestos containing products.  However, some houses built in the 
1990s and early 2000s may have still used asbestos cement materials until the total ban on any 
activity involving asbestos products became effective from December 2003. 

Pipelines installed prior to 1992, particularly black surface coated and grey surface pipes, may contain 
asbestos. 
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It is important to note, the most accurate way to find out whether a material contains asbestos is by 
engaging a licensed asbestos removalist or occupational hygienist to inspect and arrange testing where 
necessary. 

Fibre cement sheeting, commonly known as ‘fibro’, ‘asbestos sheeting’ or ‘AC sheeting’ (asbestos 
containing sheeting) is the most commonly found legacy asbestos material in residential premises.  Other 
asbestos containing materials were used in ‘fibro’ houses but also found in brick and timber housing stock 
from that period.  Asbestos materials were sold under a range of commercial names.  Some asbestos 
containing materials found in New South Wales domestic settings are listed in Appendix J. 

Common places where asbestos is likely to be found in and around homes include: 

Outside 

 backyard garden sheds, carports, garages and dog kennels; 

 electrical meter boards; 

 imitation brick cladding; 

 lining under eaves; and/or 

 wall and roof materials (flat, patterned or corrugated asbestos sheeting). 

Inside 

 insulation materials in heaters and stoves; 

 interior walls and sheeting; 

 sheet materials in wet areas (bathroom, toilet and laundry walls, ceilings and floors); and/or 

 vinyl floor tiles, the backing to cushion vinyl flooring and underlay sheeting for ceramic tiles including 
kitchen splashback. 

Asbestos can also be found in: 

 angle mouldings (internal and external); 

 board around windows and fireplaces; 

 brake pads and clutch pads to vehicles; 

 buried and dumped waste materials; 

 carpet underlay; 

 ceilings (ceiling tiles or sprayed coatings or loose in the ceiling cavity); 

 cement flooring; 

 external toilets; 

 fencing; 

 guttering, downpipes and vent pipes; 

 inside appliances eg irons, whitegoods; 

 gable ends; 

 outbuildings; 

 ridge capping; 

 swimming pools – reinforcing marble swimming pools; and/or 

 ventilators – internal and external. 

Other places asbestos can be found are listed in Appendix J. 
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2.3 Commercial and Industrial Premises 

In commercial and industrial premises, asbestos may be found in the abovementioned places and also: 

 asbestos rope or fabric in expansion joints (for example exhaust flues) and insulation; 

 bitumous waterproof membrane on flat roofs; 

 brake disc pads and brake linings; 

 cloth, tapes, ropes and gaskets for packing; 

 electrical switchboards and duct heater units; 

 fillers and filters; 

 fire doors; 

 lagging on pipes such as heater flues; 

 lift motor rooms; 

 pipes, casing for water and electrical/ telecommunication services; 

 rubber, plastics, thermosetting resins, adhesives, paints, coatings, caulking compounds and 
sealants for thermal, electrical and insulation applications; 

 structural beams of buildings; and/or 

 yarns and textiles eg fire blankets. 

Other places asbestos can be found are listed in Appendix J. 

2.4 Sites Contaminated with Asbestos 

Contamination of soils from asbestos or asbestos containing materials can present a risk in urban and 
rural environments if the asbestos can give rise to elevated levels of airborne fibres that people can 
breathe.  Whilst buried material may not give rise to airborne asbestos fibres if securely contained, 
inappropriate disturbance of this waste could give rise to harmful levels of asbestos fibres in air.  Activities 
such as those listed in section 3 of this Appendix have the potential to encounter and disturb asbestos 
waste or contamination, particularly where the contamination is not known to be present at the site or has 
not been appropriately considered. 

2.4.1 Situations where asbestos contamination may occur 

Situations where asbestos contamination may occur include: 

 industrial land, eg asbestos-cement manufacturing facilities, former power stations, and rail 
and ship yards, especially workshops and depots; 

 waste disposal or dumping sites, including sites of illegal dumping eg building waste; 

 sites with infill or burial of asbestos waste from former asbestos mining or manufacture 
processes; 

 buildings or structures damaged by fire or storm (particularly likely for those with pre-1980s 
building materials but also possible for those with materials from prior to 2004); 

 land with fill or foundation material of unknown composition; 

 sites where buildings or structures have been constructed from asbestos containing material 
or where asbestos may have been used as insulation material, eg asbestos roofing, sheds, 
garages, reservoir roofs, water tanks, boilers and demolition waste buried onsite; 

 sites where buildings or structures have been improperly demolished or renovated, or where 
relevant documentation is lacking (particularly likely for those with pre-1980s building 
materials but also those with materials from prior to 2004); or 

 disused services with asbestos containing piping such as water pipes (including sewage 
systems, water services and irrigation systems), underground electrical and telephone wires 
and telecommunications trenches or pits (usually within one metre of the surface). 
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2.4.2 Significantly contaminated land 

For sites that are significantly contaminated, the EPA and WorkCover are the lead regulatory 
authorities.  The Contaminated Land Management Act 1997 applies to significantly contaminated 
land.  In general, significant contamination is usually associated with former asbestos processing 
facilities or where large quantities of buried friable asbestos waste has been uncovered and is 
giving rise to measureable levels of asbestos fibres in the air.  Such sites require regulatory 
intervention to protect community health where the source of the contamination is not being 
addressed by the responsible person.  The Environment Protection Authority has details of sites 
that have been nominated as significantly contaminated on its Public Register at: 
www.epa.nsw.gov.au/clm/publiclist.htm. 

If land is contaminated but not determined to be ‘significant enough to warrant regulation’ then the 
Contaminated Land Management Act 1997 does not apply.  In such cases the provisions within 
the planning legislation and/or the Protection of the Environment Operations Act 1997 may be the 
appropriate mechanism for management of such contamination. 

Guidance on assessing land can be found in the document: Guidelines on the duty to report 
contamination under the Contaminated Land Management Act 1997. 

3 Potentially Hazardous Activities 

A number of activities could cause asbestos to be inadvertently disturbed and consequently create a health 
risk. 

Before undertaking any of the activities listed below, it should be considered whether asbestos containing 
materials may be present.  If asbestos is present, these activities may be illegal or certain precautions may be 
required, or an appropriately licensed person may be required to undertake the activity. 

Members of the public could inadvertently disturb asbestos through activities including: 

 renovations, refurbishments or repairs particularly those involving power tools, boring, breaking, cutting, 
drilling, grinding, sanding or smashing asbestos containing materials; 

 sealing, painting, brushing and cleaning asbestos cement products; 

 demolitions of homes or other structures (dismantling or destruction); 

 relocating a house, building or structure; 

 using compressed air on asbestos containing materials; 

 water blasting asbestos containing materials; 

 cleaning gutters on asbestos cement roofs; 

 handling asbestos cement conduits or boxes; 

 maintenance work such as plumbing and electrical work on or adjacent to asbestos containing materials 
such as working on electrical mounting boards; or 

 maintenance or servicing of materials from vehicles, plant or equipment. 

Council could inadvertently disturb asbestos through activities such as: 

 abovementioned activities; 

 asset and building maintenance; 

 certifying; 

 inspections of sites and premises; 

 transport and disposal of illegally dumped materials; or 

 collection, transport and disposal of incorrectly disposed of materials. 

  



ASBESTOS COUNCIL POLICY 
 

 

Adopted by Council:  [Date] P a g e  | 24 Trim No:  Z13/222044 

 

Asbestos contaminated sites could be inadvertently disturbed during: 

 road building; 

 site and construction work; 

 other excavation activities; or 

 vehicle movements. 

Natural processes can create a risk of exposure to asbestos including: 

 extensive fire or storm damage to asbestos cement roofs or building materials; or 

 extensive weathering and etching of unsealed asbestos cement roofs. 

In addition, work that intentionally disturbs asbestos, such as sampling or removal, should be conducted by a 
competent person and in accordance with the relevant codes of practice and legislation. 

4 Health Hazards 

Asbestos fibres can pose a risk to health if airborne, as inhalation is the main way that asbestos enters the 
body.  The World Health Organisation has stated that concentrations of asbestos in drinking water from 
asbestos cement pipes do not present a hazard to human health. 

Breathing in asbestos fibres can cause asbestosis, lung cancer and mesothelioma.  The risk of contracting 
these diseases increases with the number of fibres inhaled and the risk of lung cancer from inhaling asbestos 
fibres is greatly increased if you smoke.  Small fibres are the most dangerous and they are invisible to the 
naked eye.  People who are at most risk are those who have been exposed to high levels of asbestos for a 
long time.  The symptoms of these diseases do not usually appear for some time (about 20 to 30 years) after 
the first exposure to asbestos. 

Asbestosis is the irreversible scarring of lung tissue that can result from the inhalation of substantial amounts 
of asbestos over a period of years.  It results in breathlessness that may lead to disability and, in some cases, 
death. 

Lung cancer can be caused by asbestos.  Lung cancer is related to the amount of fibre that is breathed in and 
the risk of lung cancer is greatly increased in those who also smoke tobacco. 

Mesothelioma is a cancer of the pleura (outer lung lining) or the peritoneum (the lining of the abdominal 
cavity).  Mesothelioma rarely occurs less than 15 years from first exposure and most cases occurs over 30 
years after first exposure.  Accordingly, the rates of malignant mesothelioma (an incurable cancer) are 
expected to rise from the year 2012 to 2020 and are expected to peak in this time. 

If asbestos fibres are in a stable material, for example bonded in asbestos-cement sheeting (such as fibro), 
and these materials are in good condition they pose little health risk.  However, where fibro or other non-friable 
asbestos sheeting is broken, damaged or mishandled, fibres can become loose and airborne posing a risk to 
health.  Disturbing or removing asbestos containing materials unsafely can create a hazard. 

The occupational standard for asbestos is 0.1 fibre/ml of air and the environmental standard is 0.01 fibre/ml in 
air. 

When someone has potentially been exposed to asbestos, or receives or expects they may receive a 
diagnosis of an asbestos-related disease, they may experience psychological distress, including anxiety and 
may be in need of support.  Their family and those around them may also be vulnerable to psychological 
distress. 
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APPENDIX B – FURTHER INFORMATION 

Aboriginal Communities 

Illegal dumping prevention and clean-up.  Handbook for Aboriginal communities, 2008 (EPA) 
www.epa.nsw.gov.au/waste/illdumpabcommshandbook.htm 

Asbestos Contractors 

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or the Yellow 
Pages www.yellowpages.com.au, or contact the Asbestos Removal Contractors Association NSW (ARCA) 
www.asbestosremovalcontractorsassociation.com.au, phone: (02) 8586 3555. 

An asbestos removal contractor’s licence can be verified by contacting the WorkCover NSW’s Certification Unit on 
telephone 131 050. 

Demolition and Contractors Association (DCA) NSW 
http://demolitioncontractorsassociation.com.au 

Asbestos Waste 

Crackdown on Illegal Dumping: A Handbook for Local Government, 2008 (DECC) 
www.epa.nsw.gov.au/resources/warr/200845IllegalDumping.pdf 

Management of asbestos in recycled construction and demolition waste, 2010 (WorkCover NSW) 
www.workcover.nsw.gov.au/formspublications/publications/Pages/asbestoswaste.aspx 

Safely disposing of asbestos waste from your home, 2013 (EPA) 
www.epa.nsw.gov.au/resources/waste/130342asbestos.pdf 

How to deal with asbestos ‘fibro’ in soil at home 
http://www.workcover.nsw.gov.au/formspublications/publications/Documents/asbestos-fibro-in-soil-factsheet-
1254.pdf 

For information on illegal dumping and safely disposing of asbestos waste visit the EPA website: 
www.epa.nsw.gov.au/waste/index.htm 

Contaminated Land 

Guidelines on the duty to report contamination under the Contaminated Land Management Act 1997, 2009 (EPA) 
www.epa.nsw.gov.au/resources/clm/09438gldutycontclma.pdf 

Managing Land Contamination: Planning Guidelines SEPP 55 – Remediation of Land, 1998 (Department of Urban 
Affairs and Planning and EPA) 
www.planning.nsw.gov.au/assessingdev/pdf/gu_contam.pdf 

Environmental Risk Assessment 

Environmental Health Risk Assessment: Guidelines for assessing human health risks from environmental hazards, 
2002 (Commonwealth of Australia) 
www.nphp.gov.au/enhealth/council/pubs/pdf/envhazards.pdf 

Health 

Asbestos and Health Risks Fact Sheet, 2007 (NSW Health) 
www.health.nsw.gov.au/environment/factsheets/Pages/asbestos-and-health-risks.aspx 

Further advice concerning the health risks of asbestos can be obtained from your local public health unit.  Contact 
details for public health units may be found at: www.health.nsw.gov.au/Infectious/Pages/phus.aspx. 
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Renovation and Development 

Asbestos: A guide for householders and the general public, 2013 (Commonwealth of Australia) 
www.health.gov.au/internet/main/publishing.nsf/Content/DA389D36697AE670CA257BF0001BAF53/$File/asbestos-feb13.pdf 

Choosing and working with a Principal Certifying Authority (PCA): A guide for anyone planning to build or subdivide, 
2011 (Building Professionals Board) 
www.bpb.nsw.gov.au/resources/683/final%20PCA%20brochure.pdf 

www.asbestoswawareness.com.au website and Printable Website Handbook, 2011 (Asbestos Education 
Committee) www.asbestosawareness.com.au 

Practical Guidance 

How to manage and control asbestos in the workplace: Code of practice (catalogue no WC03560) published by 
WorkCover NSW 
www.workcover.nsw.gov.au/formspublications/publications/pages/how-to-manage-and-control-asbestos-in-the-workplace-code-of-practice.aspx 
www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-manage-control-asbestos-workplace-code-of-practice-3560.pdf 

How to safely remove asbestos: Code of practice (catalogue no WC03561) published by WorkCover NSW 
www.workcover.nsw.gov.au/formspublications/publications/pages/how-to-safely-remove-asbestos-code-of-practice.aspx 
www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-safely-remove-asbestos-code-of-practice-3561.pdf 

Tenants 

Tenants rights fact sheet 26: Asbestos and lead, 2013 (Tenants’ Union of NSW) 
www.tenants.org.au/publish/factsheet-26-asbestos-lead/index.php 

Tenants – Housing NSW Tenants 

Asbestos fact sheet, 2010 (Housing NSW) 
www.housing.nsw.gov.au/NR/rdonlyres/F4E1131F-2764-4CB1-BC07-98EB6C594085/0/Asbestos.pdf 
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APPENDIX C – DEFINITIONS 

The terms used in the policy are defined as below, consistent with the definitions in the: 

 How to manage and control asbestos in the workplace: Code of practice (catalogue no WC03560) published 
by WorkCover NSW 

 How to safely remove asbestos: Code of practice (catalogue no WC03561) published by WorkCover NSW 

 Contaminated Land Management Act 1997 

 Environmental Planning and Assessment Act 1979 

 Emergency Pollution and Orphan Waste Clean-Up Program Guidelines 2008 

 Protection of the Environment Operations Act 1997 

 Waste classification guidelines part 1: Classifying waste 2008 

 NSW Work Health and Safety Act 2011 

 NSW Work Health and Safety Regulation 2011 

accredited certifier in relation to matters of a particular kind, means the holder of a certificate of accreditation as 
an accredited certifier under the Building Professionals Act 2005 in relation to those matters. 

airborne asbestos means any fibres of asbestos small enough to be made airborne.  For the purposes of 
monitoring airborne asbestos fibres, only respirable fibres are counted. 

asbestos means the asbestiform varieties of mineral silicates belonging to the serpentine or amphibole groups of 
rock forming minerals including the following: 

a actinolite asbestos 

b grunerite (or amosite) asbestos (brown) 

c anthophyllite asbestos 

d chrysotile asbestos (white) 

e crocidolite asbestos (blue) 

f tremolite asbestos 

g a mixture that contains one or more of the minerals referred to in paragraphs (a) to (f) 

asbestos containing material (ACM) means any material or thing that, as part of its design, contains asbestos. 

asbestos-contaminated dust or debris (ACD) means dust or debris that has settled within a workplace and is, or 
is assumed to be, contaminated with asbestos. 

asbestos-related work means work involving asbestos that is permitted under the Work Health and Safety 
Regulation 2011, other than asbestos removal work. 

asbestos removal licence means a Class A asbestos removal licence or a Class B asbestos removal licence. 

asbestos removal work means: 

a work involving the removal of asbestos or asbestos containing material; or 

b Class A asbestos removal work or Class B asbestos removal work. 

asbestos removalist means a person conducting a business or undertaking who carries out asbestos removal 
work. 

asbestos waste means any waste that contains asbestos.  This includes asbestos or asbestos containing material 
removed and disposable items used during asbestos removal work including plastic sheeting and disposable tools. 

certifying authority means a person who is authorised by or under section 85A of the Environmental Planning and 
Assessment Act 1979 to issue complying development certificates, or is authorised by or under section 109D of the 
Environmental Planning and Assessment Act 1979 to issue part 4A certificates. 

Class A asbestos removal licence means a licence that authorises the carrying out of Class A asbestos removal 
work and Class B asbestos removal work by or on behalf of the licence holder. 
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Class A asbestos removal work means the removal of friable asbestos which must be licensed under clause 485 
of the Work Health and Safety Regulation 2011.  This does not include: the removal of ACD that is associated with 
the removal of non-friable asbestos, or ACD that is not associated with the removal of friable or non-friable asbestos 
and is only a minor contamination. 

Class B asbestos removal licence means a licence that authorises the carrying out of Class B asbestos removal 
work by or on behalf of the licence holder. 

Class B asbestos removal work means the removal of more than 10 square metres of non-friable asbestos or 
asbestos containing material work that is required to be licensed under clause 487, but does not include Class A 
asbestos removal work. 

competent person means a person who has acquired through training or experience the knowledge and skills of 
relevant asbestos removal industry practice and holds: 

a a certification in relation to the specified VET course for asbestos assessor work; or 

b a tertiary qualification in occupational health and safety, occupational hygiene, science, building, construction 
or environmental health. 

complying development is a fast track, ten day approval process where a building meets all of the predetermined 
standards established in either a state or local council planning document.  A complying development certificate can 
be issued by either a local council or an accredited certifier. 

complying development certificate means a certificate issued by either a local council or an accredited certifier 
for a complying development. 

contaminant means any substance that may be harmful to health or safety. 

contamination of land means the presence in, on or under the land of a substance at a concentration above the 
concentration at which the substance is normally present in, on or under (respectively) land in the same locality, 
being a presence that presents a risk of harm to human health or any other aspect of the environment. 

control measure, in relation to a risk to health and safety, means a measure to eliminate or minimise the risk. 

demolition work means work to demolish or dismantle a structure, or part of a structure that is loadbearing or 
otherwise related to the physical integrity of the structure, but does not include: 

a the dismantling of formwork, falsework, or other structures designed or used to provide support, access or 
containment during construction work; or 

b the removal of power, light or telecommunication poles. 

development means: 

a the use of land; 

b the subdivision of land; 

c the erection of a building; 

d the carrying out of a work; 

e the demolition of a building or work; or 

f any other act, matter or thing referred to in section 26 of the Environmental Planning and Assessment Act 
1979 that is controlled by an environmental planning instrument. 

development application means an application for consent under part 4 of the Environmental Planning and 
Assessment Act 1979 to carry out development but does not include an application for a complying development 
certificate. 

emergency service organisation includes any of the following: 

a the Ambulance Service of NSW 

b Fire and Rescue NSW 

c the NSW Rural Fire Service 

d the NSW Police Force 

e the State Emergency Service 
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f the NSW Volunteer Rescue Association Inc 

g the NSW Mines Rescue Brigade established under the Coal Industry Act 2001 

h an accredited rescue unit within the meaning of the State Emergency and Rescue Management Act 1989 

exempt development means minor development that does not require any planning or construction approval 
because it is exempt from planning approval. 

exposure standard for asbestos is a respirable fibre level of 0.1 fibres/ml of air measured in a person’s breathing 
zone and expressed as a time weighted average fibre concentration calculated over an eight-hour working day and 
measured over a minimum period of four hours in accordance with the Membrane Filter Method or a method 
determined by the relevant regulator. 

friable asbestos means material that: 

a is in a powder form or that can be crumbled, pulverised or reduced to a powder by hand pressure when dry; 
and 

b contains asbestos. 

health means physical and psychological health. 

health monitoring, of a person, means monitoring the person to identify changes in the person’s health status 
because of exposure to certain substances. 

independent, in relation to clearance inspections and air monitoring means: 

a not involved in the removal of the asbestos; or 

b not involved in a business or undertaking involved in the removal of the asbestos, in relation to which the 
inspection or monitoring is conducted. 

in situ asbestos means asbestos or asbestos containing material fixed or installed in a structure, equipment or 
plant, but does not include naturally occurring asbestos. 

licence holder means in the case of an asbestos assessor licence – the person who is licensed: 

a to carry out air monitoring during Class A asbestos removal work; 

b to carry out clearance inspections of Class A asbestos removal work; 

c to issue clearance certificates in relation to Class A asbestos removal work, or 

 in the case of an asbestos removal licence – the person conducting the business or undertaking to whom 
the licence is granted; or 

 in the case of a major hazard facility licence – the operator of the major hazard facility to whom the 
licence is granted or transferred. 

licensed asbestos assessor means a person who holds an asbestos assessor licence. 

licensed asbestos removalist means a person conducting a business or undertaking who is licensed under the 
Work Health and Safety Regulation 2011 to carry out Class A asbestos removal work or Class B asbestos removal 
work. 

licensed asbestos removal work means asbestos removal work for which a Class A asbestos removal licence or 
Class B asbestos removal licence is required. 

NATA means the National Association of Testing Authorities, Australia. 

NATA-accredited laboratory means a testing laboratory accredited by NATA, or recognised by NATA either solely 
or with someone else. 

naturally occurring asbestos means the natural geological occurrence of asbestos minerals found in association 
with geological deposits including rock, sediment or soil. 

non-friable asbestos means material containing asbestos that is not friable asbestos, including material containing 
asbestos fibres reinforced with a bonding compound. 

Note:  Non-friable asbestos may become friable asbestos through deterioration (see definition of friable asbestos). 

occupational hygienist means a person with relevant qualifications and experience in asbestos management who 
is a full member of the Australian Institute of Occupational Hygienists (AIOH). 
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occupier includes a tenant or other lawful occupant of premises, not being the owner. 

officer means an officer as defined in the NSW Work Health and Safety Act 2011. 

orphan waste means materials that have been placed or disposed of on a premises unlawfully that may have the 
potential to pose a risk to the environment or public health. 

person conducting a business or undertaking a ‘person’ is defined in laws dealing with interpretation of 
legislation to include a body corporate (company), unincorporated body or association and a partnership. 

personal protective equipment means anything used or worn by a person to minimise risk to the person’s health 
and safety, including air supplied respiratory equipment. 

respirable asbestos fibre means an asbestos fibre that: 

a is less than three micrometres wide; 

b more than five micrometres long; and 

c has a length to width ratio of more than 3:1. 

specified VET course means: 

a in relation to Class A asbestos removal work – the following VET courses: 

 remove non-friable asbestos; 

 remove friable asbestos; or 

b in relation to Class B asbestos removal work – the VET course Remove non-friable asbestos; or 

c in relation to the supervision of asbestos removal work – the VET course Supervise asbestos removal; or 

d in relation to asbestos assessor work – the VET course Conduct asbestos assessment associated with 
removal. 

structure means anything that is constructed, whether fixed or moveable, temporary or permanent, and includes: 

a buildings, masts, towers, framework, pipelines, transport infrastructure and underground works (shafts or 
tunnels); 

b any component of a structure; 

c part of a structure; or 

volunteer means a person who is acting on a voluntary basis (irrespective of whether the person receives out-of-
pocket expenses). 

waste includes: 

a any substance (whether solid, liquid or gaseous) that is discharged, emitted or deposited in the environment in 
such volume, constituency or manner as to cause an alteration in the environment; or 

b any discarded, rejected, unwanted, surplus or abandoned substance; or 

c any otherwise discarded, rejected, unwanted, surplus or abandoned substance intended for sale or for 
recycling, processing, recovery or purification by a separate operation from that which produced the 
substance; or 

d any process, recycled, re-used or recovered substance produced wholly or partly from waste that is applied to 
land, or used as fuel, but only in the circumstances prescribed by the regulations; or 

e any substance prescribed by the regulations made under the Protection of the Environment Operations Act 
1997 to be waste. 

waste facility means any premises used for the storage, treatment, processing, sorting or disposal of waste 
(except as provided by the regulations). 

worker a person is a worker if the person carries out work in any capacity for a person conducting a business or 
undertaking, including work as: 

a an employee; or 

b a contractor or subcontractor; or 

c an employee of a contractor or subcontractor; or 
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d an employee of a labour hire company who has been assigned to work in the person’s business or 
undertaking; or 

e an outworker; or 

f an apprentice or trainee; or 

g a student gaining work experience; or 

h a volunteer; or 

i a person of a prescribed class. 

workplace a workplace is a place where work is carried out for a business or undertaking and includes any place 
where a worker goes, or is likely to be, while at work.  Place includes: a vehicle, vessel, aircraft or other mobile 
structure, and any waters and any installation on land, on the bed of any waters or floating on any waters. 
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APPENDIX D – ACRONYMS 

ACD Asbestos Containing Dust (an acronym used in the legislation) 

ACM Asbestos Containing Material (an acronym used in the legislation) 

ARA Appropriate Regulatory Authority (an acronym used in the legislation) 

DA Development Application 

EPA Environment Protection Authority 

JRPP Joint Regional Planning Panel 

LGA Local Government Area 

NATA National Association of Testing Authorities 

NSW New South Wales 

SEPP State Environmental Planning Policy 

VET Vocational Education and Training 
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APPENDIX E – RELEVANT CONTACTS 

Wollongong City Council 
Phone: (02) 4227 7111 
Fax: (02) 4227 7277 
For the Hearing Impaired: 133 677 (Australian Communication Exchange) 
Email: council@wollongong.nsw.gov.au 
Web: www.wollongong.nsw.gov.au 
Mail: Locked Bag 8821, Wollongong DC NSW 2500 

ASBESTOS-RELATED DISEASE ORGANISATIONS (NON-EXHAUSTIVE LIST) 

Asbestos Diseases Foundation Australia Inc 
Phone: (02) 9637 8759 
Helpline: 1800 006 196 
Email: info@adfa.org.au 
Website: www.adfa.org.au 

Asbestos Diseases Research Institute 
Phone: (02) 9767 9800 
Email: info@adri.org.au 
Website: www.adri.org.au 

Australian Institute of Occupational Hygienists Inc 
Phone: (03) 9336 2290 
Email: admin@aioh.org.au 
Website: www.aioh.org.au 

DUST DISEASES BOARD 

Phone: (02) 8223 6600 
Toll Free: 1800 550 027 
Email: enquiries@ddb.nsw.gov.au 
Website: www.ddb.nsw.gov.au 

ENVIRONMENT PROTECTION AUTHORITY (EPA) 

Phone: (02) 9995 5000 
Environment line: 131 555 
Email: info@environment.nsw.gov.au 
Website: www.epa.nsw.gov.au 

LICENSED ASBESTOS CONTRACTORS 

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or the Yellow 
Pages website: www.yellowpages.com.au or contact: 

Asbestos Removal Contractors Association NSW (ARCA) 
Phone: (02) 8586 3555 
Email: info@arca.net.au 
Website: www.asbestosremovalcontractorsassociation.com.au 

Verification of an asbestos removal contractor’s licence can be checked by contacting WorkCover NSW’s 
Certification Unit Phone: 131 050. 

Civil Contractors Federation (CCF) 
Phone: (02) 9009 4000 
Email: mtearle@civilcontractors.com 
Website: www.civilcontractors.com 

Demolition and Contractors Association (DCA) NSW 
Phone: (02) 8586 3555 
Email: demolitionassn@bigpond.com 
Website: http://demolitioncontractorsassociation.com.au 
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LOCAL GOVERNMENT NSW 

Phone: (02) 9242 4000 
Email: lgsa@lgsa.org.au 
Website: www.lgsa.org.au 

NSW OMBUDSMAN 

Phone: (02) 9286 1000 
Toll free (outside Sydney metro): 1800 451 524 
Email: nswombo@ombo.nsw.gov.au 
Website: www.ombo.nsw.gov.au 

TRAINING PROVIDERS (NON-EXHAUSTIVE LIST) 

TAFE NSW 
Phone: 1300 131 499 
Website: www.tafensw.edu.au 

Housing Industry Association (HIA) 
Phone: (02) 9978 3333 
Website: http://hia.com.au 

Local Government Training Institute 
Phone: (02) 4922 2333 
Website: www.lgti.com.au 

Comet Training 
Phone: (02) 9649 5000 
Website: www.comet-training.com.au/site 

Masters Builders Association (MBA) 
Phone: (02) 8586 3521 
Website: www.masterbuilders.com.au 

Asbestos Removal Contractors Association NSW (ARCA) 
Phone: (02) 8586 3555 
Website: www.asbestosremovalcontractorsassociation.com.au 

WORKCOVER NSW 

WorkCover Information Centre Phone: 131 050 
WorkCover NSW – Asbestos/Demolition Hotline Phone: (02) 8260 5885 
Website: www.workcover.nsw.gov.au 
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APPENDIX F – WASTE MANAGEMENT FACILITIES THAT ACCEPT ASBESTOS WASTES 

Waste management facilities that can accept asbestos waste may be operated by council, the State Government or 
private enterprise.  The fees charged by the facility operators for waste received are determined by the facility. 

Not all waste management centres accept asbestos waste from the public.  Management of asbestos waste 
requires special precautions such as a separate disposal location that may be away from other general waste and 
controls incorporated to prevent the liberation of asbestos fibres, such as the immediate covering of such waste. 

Wollongong Waste and Resource Recovery Park at Kembla Grange currently does not accept asbestos waste for 
disposal.  There are no waste facilities that accept asbestos waste for landfill disposal within the Wollongong region.  
Asbestos waste must be taken to a waste facility that may lawfully accept that type of waste.  The nearest waste 
facilities that may lawfully accept asbestos waste for landfill disposal for residents of the Wollongong region are the 
Lucas Heights Waste Management Centre and the West Nowra Recycling and Waste Facility. 

Lucas Heights Waste Management Centre, New Illawarra Road, Lucas Heights, phone 1300 651 116. 

West Nowra Recycling and Waste Facility, Flat Rock Road, Nowra, phone (02) 4429 3374. 

Waste Management Facilities in Other Areas that Accept Asbestos Wastes 

A list of licensed landfills that may accept asbestos waste from the public is available on the EPA website at: 
www.epa.nsw.gov.au/waste/asbestos/index.htm. 

Some of the landfills may accept non-friable asbestos waste but not friable asbestos waste.  Some landfills may not 
accept large quantities of asbestos waste. 

Always contact the landfill before taking asbestos waste to a landfill to find out whether asbestos is accepted and 
any requirements for delivering asbestos to the landfill.  The EPA does not endorse any of the landfills listed on the 
website or guarantee that they will accept asbestos under all circumstances. 
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APPENDIX G – ASBESTOS-RELATED LEGISLATION, POLICIES AND STANDARDS 

 Australian Standard AS 2601 – 2001: The demolition of structures 

 Contaminated Land Management Act 1997 

 How to manage and control asbestos in the workplace: Code of practice (catalogue no WC03560) published 
by WorkCover NSW 

 How to safely remove asbestos Code of practice (catalogue no WC03561) published by WorkCover NSW 

 Code of practice for demolition work published by Safe Work Australia, 2012 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulation 2000 

 Local Government Act 1993 

 Local Government (General) Regulation 2005 

 Protection of the Environment Operations (General) Regulation 2009 

 Protection of the Environment Operations (Waste) Regulation 2005 

 Protection of the Environment Operations Act 1997 

 State Environmental Planning Policy No 55 – Remediation of Land 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

 NSW Work Health and Safety Act 2011 

 NSW Work Health and Safety Regulation 2011 

 Workers’ Compensation (Dust Diseases) Act 1942. 
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APPENDIX H – AGENCIES ROLES AND RESPONSIBILITIES 

NSW ORGANISATIONS 

Department of Planning and Infrastructure (DP&I) and the Building Professionals Board (BPB) 

The DP&I’s primary role in the management of asbestos relates to administration of State Environmental Planning 
Policies and the Environmental Planning and Assessment Act 1979 (and associated Regulation). 

Whilst DP&I does not have an operational role in the management of asbestos, it has a regulatory function and 
provides policy support relating to asbestos and development.  In assessing proposals for development under the 
Environmental Planning and Assessment Act 1979, consent authorities are required to consider the suitability of the 
subject land for the proposed development.  This includes consideration of the presence of asbestos and its 
environmental impact. 

Where asbestos represents contamination of the land (ie it is present in excess of naturally occurring levels), State 
Environmental Planning Policy No 55 – Remediation of Land imposes obligations on developers and consent 
authorities in relation to remediation of the land and the assessment and monitoring of its effectiveness. 

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 enables exempt and 
complying development across the state.  While this includes demolition and the removal of asbestos, the 
Environmental Planning and Assessment Regulation 2000 specifies particular conditions that must be contained in 
a complying development certificate in relation to the handling and lawful disposal of both friable and non-friable 
asbestos material under the State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008. 

The BPB which reports to the Minister for Planning and Infrastructure also has a role in the management of 
asbestos.  The BPB’s role involves providing practice advice and educational programs to assist certifying 
authorities (private and council) in carrying out their role and this includes education in relation to managing 
asbestos.  The BPB certifies and audits both private and council certifiers.  Further information about the BPB may 
be found at: www.bpb.nsw.gov.au. 

Dust Diseases Board (DDB) 

The DDB provides a system of no fault compensation to people who have developed a dust disease from 
occupational exposure to dust as a worker in New South Wales and to their dependants.  The DDB’s statutory 
function is to administer the Workers’ Compensation (Dust Diseases) Act 1942.  Services include: 

 payment of compensation benefits to eligible workers and dependants; 

 co-ordination and payment of medical and related health care expenses of affected; 

 medical examination of workers exposed to dust in the workplace; and 

 information and education. 

Environment Protection Authority (EPA) 

The EPA’s role is to regulate the classification, storage, transport and disposal of waste in NSW, including asbestos 
waste.  The waste regulatory framework includes the Protection of the Environment Operations Act 1997 and the 
Protection of the Environment Operations (Waste) Regulation 2005. Clause 42 of the Protection of the Environment 
Operations (Waste) Regulation 2005 sets out the special requirements relating to the transportation and disposal of 
asbestos waste. 

The EPA is the appropriate regulatory authority for activities that require an environment protection licence or are 
carried out by public authorities such as local councils, Roads and Maritime Services and Sydney Water.  Local 
councils are the appropriate regulatory authority for activities that are not regulated by the EPA, which typically 
include building demolition, construction sites, residential properties, commercial sites and small to medium sized 
industrial facilities. 

The EPA is responsible for assisting councils in fulfilling their regulatory responsibilities.  The EPA has developed 
resources to assist Local Government to regulate asbestos waste incidents and prevent illegal dumping.  Website 
links to these resources are provided in Appendix B. 

The EPA maintains the regulatory framework for the remediation of contaminated land (the Contaminated Land 
Management Act 1997) and actively regulates land that is declared to be ‘significantly contaminated’ under the 
Contaminated Land Management Act 1997. 
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Heads of Asbestos Coordination Authorities (HACA) 

The HACA is chaired by the Chief Executive Officer of WorkCover NSW with senior officials from the – 

 Department of Planning and Infrastructure 

 Department of Trade and Investment, Regional Infrastructure and Services 

 Division of Local Government 

 Dust Diseases Board 

 Environment Protection Authority 

 Local Government NSW 

 Ministry for Police and Emergency Services 

 Ministry of Health 

The HACA group will improve the management, monitoring and response to asbestos issues in NSW by developing 
coordinated prevention programs.  These programs include a comprehensive public awareness campaign to 
promote the safe handling of asbestos and help prevent the risk of exposure to asbestos-related diseases in the 
NSW community.  Further information about the HACA can be found on the WorkCover website 
www.workcover.nsw.gov.au. 

Local Government NSW 

Local Government NSW represents 152 general purpose councils, 12 special purpose councils and the NSW 
Aboriginal Land Council. 

Local Government NSW represents the views of these councils by: 

 presenting councils views to governments; 

 promoting Local Government to the community; and 

 providing specialist advice and services. 

Local Government NSW holds annual conferences where members are able to vote on issues affecting Local 
Government.  The Annual Conferences are the supreme policy making events. 

In 2012, Local Government NSW commenced a project funded by WorkCover NSW to assist councils to adopt and 
implement a model asbestos policy.  The project is outlined at: www.lgnsw.org.au/policy/asbestos-model-policy. 

NSW Ministry of Health 

The NSW Ministry of Health does not have express statutory responsibilities for managing asbestos-related risks 
and incidents in NSW.  The Ministry provides an expert advisory service to other governmental agencies on public 
health issues.  This service may include technical information or assistance to prepare public health information 
bulletins. 

NSW Ombudsman 

The NSW Ombudsman is an independent and impartial watchdog body.  The NSW Ombudsman is responsible for 
ensuring that public and private sector agencies and employees within its jurisdiction fulfil their functions 
appropriately.  The NSW Ombudsman assists those agencies and their employees to be aware of their 
responsibilities to the public, to act reasonably and to comply with the law and best administrative practice. 

WorkCover NSW 

WorkCover is responsible for the issuing and control of licences that are issued to all asbestos removal and 
demolition contractors.  WorkCover works with the employers, workers and community of NSW to achieve safer and 
more productive workplaces, and effective recovery, return to work and security for injured workers. 

WorkCover administers work health and safety, injury management, return to work and workers compensation laws, 
and manage the workers compensation system.  WorkCover’s activities include: health and safety, injuries and 
claims, licensing for some types of plant operators, registration of some types of plant and factories, training and 
assessment, medical and healthcare, law and policy. 
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The WorkCover website provides a wide range of asbestos resources, support networks and links at: 
www.workcover.nsw.gov.au/newlegislation2012/health-and-safety-topics/asbestos/Pages/default.aspx. 

NATIONAL ORGANISATIONS 

National Association of Testing Authorities (NATA) 

This body has the role of providing accreditation to firms licensed to remove asbestos. 

NSW (Head Office) and ACT 
Phone: (02) 9736 8222 
National Toll Free: 1800 621 666 
Website: www.nata.asn.au 

Environmental Health Committee (enHealth) 

The Environmental Health Committee (enHealth) is a subcommittee of the Australian Health Protection Committee 
(AHPC).  enHealth provides health policy advice, implementation of the National Environmental Health Strategy 
2007-2012, consultation with key players, and the development and coordination of research, information and 
practical resources on environmental health matters at a national level. 

Website: www.health.gov.au/internet/main/publishing.nsf/content/ohp-environ-enhealth-committee.htm 

Safe Work Australia 

Safe Work Australia is an Australian Government statutory agency established in 2009, with the primary 
responsibility of improving work health and safety and workers’ compensation arrangements across Australia. 

Phone: (02) 6121 5317 
Email: info@safeworkaustralia.gov.au 
Website: www.safeworkaustralia.gov.au 
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APPENDIX I – SCENARIOS ILLUSTRATING WHICH AGENCIES LEAD A RESPONSE IN NSW 

The tables show which agencies are responsible for regulating the following scenarios in NSW – 

 emergency management 

 naturally occurring asbestos 

 residential settings 

 site contamination 

 waste 

 workplaces 

Further details are provided in the Asbestos Blueprint: A guide to roles and responsibilities for operational staff of 
state and local government, 2011 (NSW Government). 

Emergency Management 

Scenario Lead Organisation Other Regulators 

Emergency response Emergency services Fire and Rescue (Hazmat) 
WorkCover NSW 

Handover to local council, owner of 
property or NSW Police – crime 
scene following a minor incident  

Local council 
NSW Police 

 

Handover to State Emergency 
Recovery Controller 

State Emergency Recovery 
Controller 

Recovery Committee 
Local council 
EPA 
WorkCover NSW 

Handover to Recovery Committee 
following a significant incident 

Recovery Committee (formed by 
State Emergency Recovery 
Controller) 

Local council 
EPA 
WorkCover NSW 

Remediation not requiring a licensed 
removalist 

Local council Principal Certifying Authority 
WorkCover NSW (workers) 

Remediation requiring licensed 
removal work 

WorkCover NSW Local council 
Principal Certifying Authority 

Clearance Certificate issued by an 
Asbestos Assessor 

WorkCover NSW Principal Certifying Authority 
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Residential Settings 

Scenario Lead Organisation Other Regulators 

Safe management of asbestos 
including: 

 identification 
 in situ management 
 removal requirements 
 disposal requirements 

Local council 
Private Certifiers 

WorkCover NSW 
EPA 

Site contaminated due to past uses Local council WorkCover NSW 
EPA 

Licensed removal work required WorkCover NSW Local council 
Private Certifiers 

Removal does not require a licensed 
removalist 

Local council 
Private Certifiers 

WorkCover NSW (workers) 

Transport or waste disposal issues Local council EPA 

Derelict property with fibro debris Local council or multi-agency Multi-agency 

Site Contamination 

Scenario Lead Organisation Other Regulators 

Asbestos illegally dumped Local council EPA 
WorkCover NSW 

Site contamination at commercial 
premises 

See Workplaces 

Site contamination at residential 
premises 

See Residential settings 

Waste 

Scenario Lead Organisation Other Regulators 

Waste temporarily stored on-site WorkCover (worksites) 
EPA and Local council (non-
worksites) 

 

Waste transported by vehicle EPA WorkCover 

Waste disposed of onsite Council or EPA as illegal dumping or 
pollution of land if no valid council 
development consent 

Local council (consent required to 
dispose onsite) (section 149 property 
certificate and development 
assessment process) 

Waste going to landfill site EPA (advice) Local council (if managing licensed 
landfill) 

Waste to be transported interstate EPA  

Waste for export Australian Customs and Border 
Protection Service 

WorkCover NSW 
Department of Education, 
Employment and Workplace 
Relations 
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Workplaces 

Scenario Lead Organisation Other Regulators 

Asbestos installed/supplied after 
2003 (illegally) 

WorkCover NSW Australian Customs and Border 
Protection Service 
Australian Competition and 
Consumer Commission (Imported 
Goods) 

Risks to the health of workers WorkCover NSW  

Asbestos management and asbestos 
going to be removed 

WorkCover NSW 
Department of Trade and Investment, 
Regional Infrastructure and Services 
(mine sites) 

 

Risks to the health of the public from 
worksites 

WorkCover NSW (Risks to workers) 
Local council (Risks to the wider 
public) 
Department of Planning and 
Infrastructure (part 3A approvals) 
EPA (Protection of the Environment 
Operations Act 1997 licensed sites) 

 

Waste stored temporarily on-site at 
worksites 

WorkCover NSW  

Transport or waste disposal issues EPA WorkCover NSW 
Local council 

Asbestos contaminated clothing 
going to a laundry 

WorkCover NSW EPA 
Local council 

Contaminated land not declared 
under the Contaminated Land 
Management Act 1997 

Local council EPA 

‘Significantly contaminated’ land 
declared under the Contaminated 
Land Management Act 1997 

EPA Local council 
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APPENDIX J – ASBESTOS CONTAINING MATERIALS 

Some asbestos containing materials found in New South Wales domestic settings (non-exhaustive list) 

Asbestos Containing Materials Approximate Supply Dates 

Cement sheets Imported goods supplied from 1903 locally made ‘fribrolite’ from 1917 

Cement roofing/lining slates Imported goods supplied from 1903 locally made ‘fribrolite’ from 1917 

Mouldings and cover strips Available by 1920s and 1930s 

Super-six (corrugated) roofing Available by 1920s and 1930s – 1985 

‘Tilex’ decorative wall panels Available by 1920s and 1930s 

Pipes and conduit piping Available by 1920s and 1930s 

Motor vehicle brake linings Available by 1920s and 1930s 

Striated sheeting Available from 1957 

‘Asbestolux’ insulation boards Available from 1957 

‘Shadowline’ asbestos sheeting for external walls, 
gable ends and fences 

Available from 1958 – 1985 

Vinyl floor tiles impregnated with asbestos Available up until 1960s 

Asbestos containing paper backing for linoleum Available up until 1960s 

‘Durasbestos’ asbestos cement products Available up until 1960s 

‘Tilex’ marbletone decorative wall panels Available from early 1960s 

‘Tilex’ weave pattern decorative wall panels  Available from early 1960s 

‘Hardiflex’ sheeting Available from 1960s – 1981 

‘Versilux’ building board  Available from 1960s – 1982 

‘Hardiplank’ and ‘Hardigrain’ woodgrain sheeting Available from mid 1970s – 1981 

Loose-fill, fluffy asbestos ceiling insulation Supplied from 1968 – 1978 by a Canberra contractor and believed to 
be generally restricted to houses in the Australian Capital Territory with 
some materials supplied to the Queanbeyan area and some south 
coast towns 

Asbestos rope gaskets for wood heaters. Heater and 
stove insulation 

Dates of supply availability unknown but prior to 31 December 2003 

Compressed fibro-cement sheets  Available from 1960s – 1984 

Villaboard Available until 1981 

Harditherm Available until 1984 

Highline Available until 1985 

Coverline Available until 1985 

Roofing accessories Available until 1985 

Pressure pipe Available until 1987 

Source: NSW Government, 2011, Asbestos Blueprint: A guide to roles and responsibilities for operational staff of state and local 
government. 
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Asbestos Containing Materials that May be Found in Various Settings (Non-Exhaustive List) 

A 

Air conditioning duct, in the exterior or interior acoustic and thermal insulation 

Arc shields in lift motor rooms or large electrical cabinets 

Asbestos-based plastics products as electrical insulates and acid resistant compositions or aircraft seats 

Asbestos ceiling tiles 

Asbestos cement conduit 

Asbestos cement electrical fuse boards 

Asbestos cement external roofs and walls 

Asbestos cement in the use of form work for pouring concrete 

Asbestos cement internal flues and downpipes 

Asbestos cement moulded products such as gutters, ridge capping, gas meter covers, cable troughs and covers 

Asbestos cement pieces for packing spaces between floor joists and piers 

Asbestos cement (underground) pit as used for traffic control wiring, telecommunications cabling etc 

Asbestos cement render, plaster, mortar and coursework 

Asbestos cement sheet 

Asbestos cement sheet behind ceramic tiles 

Asbestos cement sheet over exhaust canopies such as ovens and fume cupboards 

Asbestos cement sheet internal walls and ceilings 

Asbestos cement sheet underlay for vinyl 

Asbestos cement storm drain pipes 

Asbestos cement water pipes (usually underground) 

Asbestos containing laminates, (such as Formica) used where heat resistance is required 

Asbestos containing pegboard 

Asbestos felts 

Asbestos marine board, eg marinate 

Asbestos mattresses used for covering hot equipment in power stations 

Asbestos paper used variously for insulation, filtering and production of fire resistant laminates 

Asbestos roof tiles 

Asbestos textiles 

Asbestos textile gussets in air conditioning ducting systems 

Asbestos yarn 

Autoclave/steriliser insulation 
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B 

Bitumen-based water proofing such as malthoid (roofs and floors, also in brickwork) 

Bituminous adhesives and sealants 

Boiler gaskets 

Boiler insulation, slabs and wet mix 

Brake disc pads 

Brake linings 

C 

Cable penetration insulation bags (typically Telstra) 

Calorifier insulation 

Car body filters (uncommon) 

Caulking compounds, sealant and adhesives 

Cement render 

Chrysotile wicks in kerosene heaters 

Clutch faces 

Compressed asbestos cement panels for flooring, typically verandas, bathrooms and steps for demountable 
buildings 

Compressed asbestos fibres (CAF) used in brakes and gaskets for plant and automobiles 

D 

Door seals on ovens 

E 

Electric heat banks – block insulation 

Electric hot water services (normally no asbestos, but some millboard could be present) 

Electric light fittings, high wattage, insulation around fitting (and bituminised) 

Electrical switchboards see Pitch-based 

Exhausts on vehicles 

F 

Filler in acetylene gas cylinders 

Filters: beverage wine filtration 

Fire blankets 

Fire curtains 

Fire door insulation 

Fire-rated wall rendering containing asbestos with mortar 

Fire-resistant plaster board, typically on ships 

Fire-retardant material on steel work supporting reactors on columns in refineries in the chemical industry 

Flexible hoses 

Floor vinyl sheets 

Floor vinyl tiles 

Fuse blankets and ceramic fuses in switchboards 
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G 

Galbestos™ roofing materials (decorative coating on metal roof for sound proofing) 

Gaskets: chemicals, refineries 

Gaskets: general 

Gauze mats in laboratories/chemical refineries 

Gloves: asbestos 

H 

Hairdryers: insulation around heating elements 

Header (manifold) insulation 

I 

Insulation blocks 

Insulation in electric reheat units for air conditioner systems 

L 

Laboratory bench tops 

Laboratory fume cupboard panels 

Laboratory ovens: wall insulation 

Lagged exhaust pipes on emergency power generators 

Lagging in penetrations in fireproof walls 

Lift shafts: asbestos cement panels lining the shaft at the opening of each floor and asbestos packing around 
penetrations 

Limpet asbestos spray insulation 

Locomotives: steam, lagging on boilers, steam lines, steam dome and gaskets 

M 

Mastik 

Millboard between heating unit and wall 

Millboard lining of switchboxes 

Mortar 

P 

Packing materials for gauges, valves, etc can be square packing, rope or loose fibre 

Packing material on window anchorage points in high-rise buildings 

Paint, typically industrial epoxy paints 

Penetrations through concrete slabs in high rise buildings 

Pipe insulation including moulded sections, water-mix type, rope braid and sheet 

Plaster and plaster cornice adhesives 

Pipe insulation: moulded sections, water-mix type, rope braid and sheet 

Pitch-based (zelemite, ausbestos, lebah) electrical switchboard 
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R 

Refractory linings 

Refractory tiles 

Rubber articles: extent of usage unknown 

S 

Sealant between floor slab and wall, usually in boiler rooms, risers or lift shafts 

Sealant or mastik on windows 

Sealants and mastik in air conditioning ducting joints 

Spackle or plasterboard wall jointing compounds 

Sprayed insulation: acoustic wall and ceiling 

Sprayed insulation: beams and ceiling slabs 

Sprayed insulation: fire retardant sprayed on nut internally, for bolts holding external building wall panels 

Stoves: old domestic type, wall insulation 

T 

Tape and rope: lagging and jointing 

Tapered ends of pipe lagging, where lagging is not necessarily asbestos 

Tilux sheeting in place of ceramic tiles in bathrooms 

Trailing cable under lift cabins 

Trains: country – guards vans – millboard between heater and wall 

Trains – Harris cars – sprayed asbestos between steel shell and laminex 

V 

Valve and pump insulation 

W 

Welding rods 

Woven asbestos cable sheath 

Source: Environmental health notes No 2: Guidelines for local government on asbestos, 2005 (Victorian 
Department of Human Services)  
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APPENDIX K – ASBESTOS LICENCES 

Type of Licence What Asbestos Can Be Removed?

Class A  Can remove any amount or quantity of asbestos or asbestos containing 
material, including: 

 any amount of friable asbestos or asbestos containing material 

 any amount of asbestos containing dust  

 any amount of non-friable asbestos or asbestos containing material 

Class B Can remove: 

 any amount of non-friable asbestos or asbestos containing material 

Note: A Class B licence is required for removal of more than 10 m² of non-
friable asbestos or asbestos containing material but the licence holder can also 
remove up to 10 m² of non-friable asbestos or asbestos containing material. 

 asbestos containing dust associated with the removal of non-friable asbestos or 
asbestos containing material. 

Note: A Class B licence is required for removal of asbestos containing dust 
associated with the removal of more than 10 m² of non-friable asbestos or 
asbestos containing material but the licence holder can also remove asbestos 
containing dust associated with removal of up to 10m² of non-friable asbestos or 
asbestos containing material. 

No licence required Can remove: 

 up to 10 m² of non-friable asbestos or asbestos containing material 

 asbestos containing dust that is: 

o associated with the removal of less than 10 m² of non-friable asbestos or 
asbestos containing material 

o not associated with the removal of friable or non-friable asbestos and is 
only a minor contamination 

An asbestos removal contractor’s licence can be verified by contacting WorkCover NSW's Certification Unit on 
telephone 131 050. 
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Submissions in Reply Report – Draft Asbestos Policy 

 

INTRODUCTION 

The Draft Asbestos Policy (the Draft Policy) is based on the Model Asbestos Policy for NSW 
Councils that was developed by Local Government NSW to promote a consistent local government 
approach to asbestos management across NSW.  The Draft Policy states Council’s commitment to 
and responsibilities for safely managing asbestos, and provides information for Council and the local 
community on safely managing asbestos.  The Draft Policy was considered at the Council meeting on 
14 July 2014 and Council resolved to place the document on public exhibition for 28 days.  

Public Exhibition Arrangements 

The Draft Policy was placed on exhibition for a period of 28 days from 21 July 2014 to 18 August 
2014 and submissions were accepted until 24 August 2014.  The exhibition was promoted via 
Council’s website, advertised in the Advertiser and hard copies were available in all Council libraries.  
Neighbourhood Forums were also informed of the public exhibition period of the Draft Policy.  
Submissions were invited to be returned either via email, letter or by an online feedback form.  

Submissions Received 

Two submissions were received, a brief submission from Neighbourhood Forum 5 supporting the 
Draft Policy and a detailed submission from the Port Kembla Pollution Meeting raising a number of 
issues with the Draft Policy, both as emails.  
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ISSUES 

The comments received are summarised below, followed by Council’s response and the resulting changes that will be made to the Draft Policy. 

Comments Response Changes Actions 
Support the Draft Policy. Noted No  
The Draft Policy contains many motherhood 
statements but little detail of process. 

As a policy document, the Draft Policy 
intentionally does not provide details on 
specific procedures. 

No  

The Draft Policy needs to show the detail of 
the processes to be employed to educate the 
community about the dangers of asbestos.  

The Draft Policy states information about 
asbestos is contained on Council’s website 
and in Council’s Customer Service 
Knowledge Base.  As well, the Draft Policy 
itself contains general information and 
guidance in Appendix A, further information 
in Appendix B and a list of asbestos 
containing materials in Appendix J.  The 
Policy once finalised will be available on 
Council’s website.  Council is developing an 
ongoing asbestos education program using 
a multi-faceted marketing approach and the 
support of a number of key areas across 
Council, the details of which have not yet 
been finalised and which are considered 
not appropriate to be contained in a policy 
document.   

Yes The following phrase will be added after the last dot 
point in section 3.1 Educating residents: 

through an ongoing asbestos education program. 
 
The word also will be added after the word can in 
the last sentence of section 3.1 Educating 
residents. 

The Draft Policy needs to show the detail of 
the processes to be employed to stop rogue 
operators from removing and illegally 
handling asbestos. 

In Appendix A – General Information and 
Guidance, the Draft Policy states: Licensed 
asbestos removalists can be found by using 
the telephone directory.  Council 
encourages residents to ask the contractor 
for a copy of their licence prior to engaging 
them.  Residents can then check with 
WorkCover NSW (phone 131 050) to 
confirm the contractor has the appropriate 
class of licence for the asbestos removal 
job.  

Yes The following sentence will be added after the first 
sentence under WorkCover NSW in Appendix H:  

WorkCover has jurisdiction over contractors should 
asbestos removal be performed in an unsafe 
manner and jurisdiction over contractors carrying 
out unlicensed asbestos removal. 
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Comments Response Changes Actions 
The Draft Policy needs to show the detail of 
the processes to be employed to stop rogue 
operators from removing and illegally 
handling asbestos (continued). 

Council’s Chemicals and Asbestos 
webpage also has a link to WorkCover’s 
asbestos and demolition licence holder 
search. 

  

The Draft Policy needs to show the detail of 
the processes to be employed to educate 
home renovators. 

As a policy document, the Draft Policy 
intentionally does not provide details on 
specific processes. 

The report to Council’s meeting of 11 
August 2014 on Asbestos Collection and 
Disposal outlined an asbestos awareness 
publicity campaign.  

At the same meeting Council resolved to: 

1  Council develop a promotional list for an 
initial one year term that allows 
appropriate companies that can legally 
dispose of asbestos containing 
materials, including indicative charge 
rates that have to be paid by residents, 
to advertise on Council’s website for 
information purposes only. 

2  A prominently located link be 
established on Council’s website that 
links to WorkCover’s maintained 
searchable listing of licensed asbestos 
disposal contractors. 

3  Council endorse the proposed 
education program. 

4  Council recommends that residents 
engage licensed and professional 
asbestos removal companies to perform 
all domestic asbestos related works. 

Yes The following phrase will be added after the first 
sentence in section Council.9.2 Providing Advice to 
Home Owners, Renovators and Developers:  

through an ongoing asbestos education program. 
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Comments Response Changes Actions 
The Draft Policy needs to show the detail of 
processes to be employed to prepare a 
register of all buildings containing asbestos 
including homes, units, industrial buildings 
and shops.  Council needs to assess the 
local problem.  Hundreds of asbestos homes 
have been covered up by cladding and 
brickwork.  Quite often new residents do not 
know the dangers that lie beneath, and 
renovate in ignorance. Some suburbs such 
as Berkeley and Warrawong have dozens of 
housing commission homes built in the 
1950s and 60s.  These suburbs are known 
as the “asbestos belt”.  Many homes are now 
privately owned and have already been clad 
over the asbestos. 

As stated in the Draft Policy in section 2.2 
of Appendix A – General Information and 
Guidance: 

As a general rule, a house built: 

• Before the mid-1980s – is highly likely to 
contain asbestos containing products. 

• Between the mid-1980s and 1990 – is 
likely to contain asbestos containing 
products. 

• After 1990 – is unlikely to contain 
asbestos containing products.  
However, some houses built in the 
1990s and early 2000s may have still 
used asbestos cement materials until 
the total ban on any activity involving 
asbestos products became effective 
from December 2003. 

This information is also contained on 
Council’s Chemicals and Asbestos 
webpage. 

No  

The Draft Policy needs to show the detail of 
processes to be employed to inspect and 
evaluate vacant industrial buildings for 
asbestos in the LGA. 

Council’s Regulation and Enforcement 
Division only responds to complaints about 
unsafe vacant industrial buildings.  It does 
not have a proactive program to inspect 
and evaluate vacant industrial buildings for 
asbestos in the LGA and is not required by 
legislation to do so.  

No  

The Draft Policy needs to note the large 
numbers of asbestos clad homes and 
industrial buildings in the Introduction. 

Advice noted.  Yes The following sentence will be added at the end of 
the second paragraph in the Introduction:  

In the Wollongong Local Government Area it is not 
known exactly how many homes could contain 
asbestos, however it is estimated there would be 
thousands. Many industrial buildings would also 
contain asbestos. 
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Comments Response Changes Actions 
Ensure that all properties that put in DAs for 
demolition or renovations are inspected prior 
to DA approval and a process set in place to 
ensure safe asbestos removal is guaranteed 
(see Holroyd City Council Asbestos Cement 
Policy 2005, Part A, Special Conditions of 
Development Consent). 

Council officers assessing DAs for 
demolition or renovations, generally inspect 
the property prior to DA approval. Holroyd 
City Council Asbestos Cement Policy 2005 
has been viewed and it is noted that this 
Policy states the special conditions of 
development consent that are to be applied 
to demolition and renovation or recladding 
or brick veneering works of buildings 
erected prior to 1987. 

Wollongong City Council has standard 
conditions of development consent for 
demolition and asbestos similar to many of 
those contained in the Holroyd City Council 
Asbestos Cement Policy that all Council 
officers assessing DAs for demolition or 
renovations are aware of.  These are 
applied to the development consent as 
appropriate.  

As development consent conditions can be 
updated much more quickly than the Policy 
(eg if there are changes to requirements), it 
is considered appropriate not to include 
Council’s development consent conditions 
about demolition and asbestos in the Draft 
Policy.  

No  

Stop the dangerous approval of cladding or 
brickwork over asbestos homes.  This hides 
the asbestos and makes future demolition or 
renovation very unsafe (see Holroyd City 
Council Asbestos Cement Policy). 

Under State Environmental Planning Policy 
(Exempt and Complying Development 
Codes) 2008, a DA is generally not required 
to clad existing homes.  Council has no 
control over what is exempt development 
as listed in State Environmental Planning 
Policy (Exempt and Complying 
Development Codes) 2008.  

No  
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Comments Response Changes Actions 
Stop the dangerous approval of cladding or 
brickwork over asbestos homes.  This hides 
the asbestos and makes future demolition or 
renovation very unsafe (see Holroyd City 
Council Asbestos Cement Policy) 
(continued). 

Holroyd City Council Asbestos Cement 
Policy 2005 has been viewed and is noted 
that it came into existence prior to State 
Environmental Planning Policy (Exempt 
and Complying Development Codes) 2008. 

For changes to the State Environmental 
Planning Policy (Exempt and Complying 
Development Codes) 2008, a submission 
would need to be made to the NSW 
Government. 

  

The internal guidelines, plans and 
procedures will be open and contained in the 
policy. 

Not considered appropriate.  For internal 
work health and safety (WHS) related 
matters, only Council’s WHS Policy is 
publicly available and not any associated 
guidelines, plans and procedures.   

If desired, a member of the public can 
make a request to Council to view the 
internal guidelines, plans and procedures 
that have been developed for the 
management of asbestos risks within 
Council.  

No  

Give special attention to dilapidated industrial 
buildings that contain asbestos. This is a 
specific problem in this industrial area and 
should be addressed. 

Council’s Regulation and Enforcement 
Division only responds to complaints about 
unsafe dilapidated industrial buildings, and 
responds in a manner considered 
appropriate to the circumstances. 

It does not have a proactive program to 
inspect and evaluate dilapidated industrial 
buildings for asbestos in the LGA and is not 
required by legislation to do so. 

No  

Make sure that the 149 Certificate for 
Contaminated Land Management works 
satisfactorily. 

The information supplied on 149 
Certificates about contamination is 
currently under review and will be updated 
as new information is obtained (eg via Site 
Audit Statements).   

No  
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Comments Response Changes Actions 
Ensure that all processes have checks in 
place to guarantee that the aims of the policy 
are being met. 

Once adopted, the Asbestos Policy will be 
promoted internally with the intention to 
ensure relevant processes meet the 
objectives of the Policy.  

No  

Install an asbestos waste disposal facility for 
this city.  In the meantime a transfer depot 
could be set up at Whytes Gully at a minimal 
cost.   

This matter has been investigated and was 
reported on at Council’s meeting of 11 
August 2014.   

It has been determined that there are major 
operational and area impediments to the 
disposal of asbestos direct to landfill at 
Whytes Gully and that Council may 
experience large financial losses to operate 
an asbestos transfer station at Whytes Gully. 

No  

Review the Holroyd City Council Asbestos 
Cement Policy as it has some worthwhile 
ideas that could be adapted for 
Wollongong’s needs.   

The Holroyd City Council Asbestos Cement 
Policy 2005 has been reviewed and is 
considered that in particular the listed 
special conditions of development consent 
are generally covered by Council’s standard 
demolition and asbestos conditions.   

Council’s standard demolition and asbestos 
conditions have not been included in the 
Draft Policy as development consent 
conditions can be updated much more 
quickly than the Policy (eg if there are 
changes to requirements). 

No  
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ADOPTED BY COUNCIL:  [TO BE COMPLETED BY CORP SUPPORT] 
 

BACKGROUND 
This policy has been developed in order to – 

1 State Council’s commitment to and responsibilities for safely managing asbestos. 

2 Provide information for the local community and the wider public on safely managing asbestos. 

OBJECTIVE 
The main objectives of this policy are to – 

1 Outline the role of Council and other organisations in managing asbestos. 

2 Outline Council’s relevant regulatory powers. 

3 Outline Council’s approach to dealing with sites contaminated by asbestos and emergencies or incidents. 

4 Outline general advice for residents on renovating homes that may contain asbestos. 

5 Outline Council’s development approval process for developments that may involve asbestos and conditions of 
consent. 

6 Outline waste management and regulation procedures for asbestos waste in the Wollongong Local 
Government Area. 

7 Outline sources of further information. 

POLICY STATEMENT 
This policy states Council’s commitment to and responsibilities for safely managing asbestos and provides 
information for the local community and the wider public on safely managing asbestos. 

For the management of asbestos risks within Council, Council has developed its own internal guidelines, plans and 
procedures separate to this policy. 
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1 INTRODUCTION 

Wollongong City Council acknowledges the serious health hazard of exposure to asbestos. 

In Australia, asbestos was gradually phased out of building materials in the 1980s and the supply and 
installation of asbestos containing goods has been prohibited since 31 December 2003.  Yet asbestos legacy 
materials still exist in many homes, buildings and other assets and infrastructure.  It is estimated that one in 
three Australian homes contains asbestos.  In the Wollongong Local Government Area it is not known exactly 
how many homes could contain asbestos, however it is estimated there would be thousands.  Many industrial 
buildings would also contain asbestos. 

Where material containing asbestos is in a non-friable form (that is, cannot be crushed by hand into a powder), 
undisturbed and painted or otherwise sealed, it may remain safely in place.  However, where asbestos 
containing material is broken, damaged, disturbed or mishandled, fibres can become loose and airborne 
posing a risk to health.  Breathing in dust containing asbestos fibres can cause asbestosis, lung cancer and 
mesothelioma. 

It is often difficult to identify the presence of asbestos by sight.  Where a material cannot be identified or is 
suspected to be asbestos, it is best to assume that the material is asbestos and take appropriate precautions.  
Further information about asbestos and the health impacts of asbestos can be found in Appendix A and 
website links to additional information are provided in Appendix B. 

Council has an important dual role in minimising exposure to asbestos, as far as is reasonably practicable, for 
both: 

 residents and the public within the Wollongong Local Government Area (LGA); and 

 workers (employees and other persons) in Council workplaces. 

Council’s legislative functions for minimising the risks from asbestos apply in various scenarios including: 

 as a responsible employer; 

 contaminated land management; 

 Council land, building and asset management; 

 emergency response; 

 land use planning (including development approvals and demolition); 

 regulation of activities (non-work sites); and 

 waste management and regulation. 

1.1 Purpose 

This policy aims to outline: 

 the role of Council and other organisations in managing asbestos; 

 Council’s relevant regulatory powers; 

 Council’s approach to dealing with naturally occurring asbestos, sites contaminated by asbestos and 
emergencies or incidents; 

 general advice for residents on renovating homes that may contain asbestos; 

 Council’s development approval process for developments that may involve asbestos and conditions 
of consent; 

 waste management and regulation procedures for asbestos waste in the LGA; and 

 sources of further information. 
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1.2 Scope 

This policy applies to the Wollongong LGA. 

The policy provides information for the local community and the wider public.  Roles and responsibilities 
of different agencies are described in Appendix H.  Definitions for key terms used in the policy are 
provided in Appendix C and acronyms are listed in Appendix D. 

The policy applies to friable and non-friable (bonded) asbestos within the LGA. 

The policy outlines Council’s commitment and responsibilities in relation to safely managing asbestos and 
contains general advice.  For specific advice, individuals are encouraged to contact Council or the 
appropriate organisation (contact details are listed in Appendix E). 

The policy does not provide detail on specific procedures.  Practical guidance on how to manage risks 
associated with asbestos and asbestos containing material can be found in the: 

 Code of practice on how to manage and control asbestos in the workplace (catalogue no WC03560) 
published by WorkCover NSW; 

 Code of practice on how to safely remove asbestos published by WorkCover NSW (catalogue no 
WC03561) published by WorkCover NSW; and 

 Additional guidance material listed in Appendix B. 

2 DEFINITIONS 

Definitions are provided in Appendix C. 

3 ROLES AND RESPONSIBILITIES OF COUNCIL 

3.1 Educating Residents 

Council shall assist residents to access appropriate information and advice on the: 

 prohibition of the use and re-use of asbestos containing materials; 

 requirements in relation to development, land management and waste management; 

 risks of exposure to asbestos; 

 safe management of asbestos containing materials; and 

 safe removal and disposal of minor quantities of asbestos containing materials  

through an ongoing asbestos awareness program. 

Educational information and website links for educational materials can also be found in Appendices A and B. 

3.2 Managing Land 

Council is responsible for managing public land.  This may include land with naturally occurring asbestos 
as described in section 5 and land contaminated with asbestos as outlined in section 6. 

3.3 Managing Waste 

Where Council is the appropriate regulatory authority, Council is responsible for: 

 Issuing clean up notices to address illegal storage or disposal of asbestos waste or after an 
emergency or incident (under the Protection of the Environment Operations Act 1997); 

 Issuing prevention or clean up notices where asbestos waste has been handled (including stored, 
transported or disposed of) in an unsatisfactory manner (under the Protection of the Environment 
Operations Act 1997); 

 Issuing penalty infringement notices for improper transport of asbestos (under the Protection of the 
Environment Operations Act 1997); and 

 Applying planning controls to proposals to dispose of asbestos waste on-site, seeking advice from 
the Environment Protection Authority (EPA) on this matter and making notation on planning 
certificates (section 149 certificates) where on-site disposal is permitted. 

Waste facilities that are licensed to accept asbestos waste are listed in Appendix F. 
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3.4 Regulatory Responsibilities 

Council has regulatory responsibilities under the following legislation, policies and standards in situations 
where Council is the appropriate regulatory authority or planning authority: 

 Australian Standard AS 2601 – 2001: The demolition of structures 

 Contaminated Land Management Act 1997 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulation 2000 

 Local Government Act 1993 

 Protection of the Environment Operations Act 1997 

 Protection of the Environment Operations (General) Regulation 2009 

 Protection of the Environment Operations (Waste) Regulation 2005 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

 State Environmental Planning Policy No. 55 – Remediation of Land 

Additional legislation, policies and standards relating to the safe management of asbestos are listed in 
Appendix G. 

The situations in which Council has a regulatory role in the safe management of asbestos are listed in 
Table 1. 
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Table 1: Situations in which Council has a regulatory role in managing asbestos1 

Issue Council’s Role Section of Policy 

Contaminated 
land 

 Record known asbestos site contamination on section 149 
certificates where practicable and for Council workplaces, record 
on Council’s asbestos register. 

 Notify stakeholders of land use planning policy requirements 
relating to contamination. 

 Manage residential asbestos contaminated land that is not 
declared ‘significantly contaminated’ under the Contaminated 
Land Management Act 1997 (excluding oversight of removal or 
remediation work which is the role of WorkCover). 

Sections 5 and 6 

Development 
assessment 

 Assess development applications for approval under the 
Environmental Planning and Assessment Act 1979. 

 Set conditions of consent for renovations, alterations, additions, 
demolitions or other developments requiring consent and which 
may involve disturbance of asbestos containing materials. 

 Ensure compliance with development conditions. 

 Apply conditions relating to development involving friable and 
non-friable asbestos material under the relevant legislation and 
planning codes and as outlined in section 9. 

Section 9 

Demolition  Approve demolition under the Environmental Planning and 
Assessment Act 1979. 

 Council certifiers approve development as complying 
development under the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008. 

Section 9 

Emergencies 
and incidents 

 Regulate the clean-up of asbestos waste following emergencies 
where sites are handed over to the Council or a local resident by 
an emergency service organisation (excluding oversight of 
licensed removal or remediation work which is the role of 
WorkCover).  Council may consider the need to issue a clean-up 
notice, prevention notice or cost compliance notice under the 
Protection of the Environment Operations Act 1997. 

Section 7 

Residential 
premises 

 Respond to any public health risks (risks to Council workers and 
wider public) relating to the removal of asbestos containing 
materials or asbestos work at residential properties that does not 
involve a business or undertaking. 

 Respond to complaints about unsafe work at a residential 
property that is undertaken by a resident (not a worker, which is 
the role of WorkCover). 

 Respond to public health risks posed by derelict properties or 
asbestos materials in residential settings. 

Section 9 

Waste   Manage waste facilities in accordance with environmental 
protection legislation. 

 Respond to illegal storage, illegal dumping and orphan waste. 

 Regulate non-complying transport of asbestos containing 
materials. 

Section 10 

  

                                                     
1Refer also to Appendix I – Scenarios Illustrating Which Agencies Lead a Response in NSW. 
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3.5 Responsibilities to Workers 

Council is committed to fulfilling its responsibilities to workers under the NSW Work Health and Safety Act 
2011 and NSW Work Health and Safety Regulation 2011 and maintaining a safe work environment 
through Council’s: 

 general responsibilities; 

 education, training and information for workers; 

 health monitoring for workers; and 

 procedures for identifying and managing asbestos containing materials in Council premises. 

For the management of asbestos risks within Council, Council has developed its own internal guidelines, 
plans and procedures separate to this policy. 

4 OTHER STAKEHOLDERS INVOLVED IN MANAGING ASBESTOS 

Council is committed to working collaboratively with other government agencies and where appropriate, other 
stakeholders as needed to respond to asbestos issues. 

Appendix E notes useful contacts and Appendix H notes agencies involved in managing asbestos.  Various 
asbestos scenarios requiring stakeholders to work together are outlined in Appendix I. 

ASBESTOS IN THE LOCAL GOVERNMENT AREA:  INFORMATION FOR THE COMMUNITY 

5 NATURALLY OCCURRING ASBESTOS 

Council is not aware of any naturally occurring asbestos in the Wollongong LGA. 

6 CONTAMINATION OF LAND WITH ASBESTOS 

Background information on contamination of land with asbestos and potential disturbance of asbestos 
contaminated sites can be found in Appendix A under sections 2 and 3.  The nature of asbestos contamination 
of land can vary significantly and there can be a number of different mechanisms available to address this 
contamination depending upon its source and extent. 

6.1 Responsibilities for Contaminated Land 

Responsibility for cleaning up contaminated land lies with the person responsible for contaminating the 
land or the relevant landowner. 

Council may issue a clean-up notice to the occupier of premises at or from which Council reasonably 
suspects that a pollution incident has occurred, or is occurring, requiring asbestos waste to be removed 
(under part 4.2 of the Protection of the Environment Operations Act 1997). 

Council may also issue prevention notices (under part 4.3 of the Protection of the Environment 
Operations Act 1997) to ensure good environmental practice.  If a person does not comply with a 
prevention notice given to the person, Council employees, agents or contractors may take action to cause 
compliance with the notice. 

Any reasonable costs incurred by Council in monitoring or enforcing clean up and prevention notices may 
be recovered through a compliance cost notice (under part 4.5 of the Protection of the Environment 
Operations Act 1997).  Council shall keep records of the tasks undertaken, the hours Council employees 
have spent undertaking those tasks and the expenses incurred. 

During site redevelopment Council will consider contamination with asbestos containing materials in the 
same way as other forms of contamination as stipulated by the Environmental Planning and Assessment 
Act 1979.  That is, Council will apply the general requirements of State Environmental Planning Policy 
(SEPP) No 55 – Remediation of Land and the Managing Land Contamination: Planning Guidelines SEPP 
55 – Remediation of Land. 

Council provides information about land contamination on planning certificates (issued under section 149 
of the Environmental Planning and Assessment Act 1979) as outlined in section 6.2. 

For sites that are ‘significantly contaminated’ and require a major remediation program independent of 
any rezoning or development applications, the EPA and WorkCover are the lead regulatory authorities as 
outlined in Appendix A under section 2.4.2. 
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Council has internal guidelines, plans and procedures for the management of Council workplaces 
contaminated with asbestos. 

6.2 Finding Out if Land is Contaminated 

A person may request from Council a planning certificate containing advice on matters including whether 
Council has a policy to restrict the use of land due to risks from contamination.  Certificates are issued 
under section 149(2) of the Environmental Planning and Assessment Act 1979. 

Factual information relating to past land use and other matters relevant to contamination may also be 
provided, even when land use is not restricted.  When Council receives a request for a certificate under 
section 149(2), it may also inform applicants of any further information available under section 149(5).  
Council may also use section 149(5) certificates to record other information, particularly anything else of a 
factual nature about contamination which Council deems appropriate (such as details of land history, 
assessment, testing and remediation). 

Council records can only indicate known contaminated sites.  Any site may potentially be contaminated. 

6.3 Duty to Report Contaminated Land 

A person whose activities have contaminated land or a landowner whose land has been contaminated is 
required to notify the EPA when they become aware of the contamination (under section 60 of the 
Contaminated Land Management Act 1997).  Situations where this is required are explained in the 
document: Guidelines on the duty to report contamination under the Contaminated Land Management Act 
1997. 

The EPA will inform Council of contaminated land matters relating to the LGA as required under 
section 59 of the Contaminated Land Management Act 1997. 

6.4 Derelict Buildings 

Concerns regarding potential health risks from derelict properties may be directed to Council.  Derelict 
properties include abandoned buildings, fire damaged buildings and otherwise dilapidated buildings.  
Where derelict properties contain friable asbestos and asbestos is exposed, either from human activities 
or weathering, this poses a potential risk to public health. 

Council may respond to derelict properties that pose a demonstrable public health risk using a range of 
regulatory tools according to the particular circumstances. 

Council may issue a clean-up notice or prevention notice and compliance cost notice as noted in 
section 6.1. 

Council may also order a person to demolish or remove a building if the building is so dilapidated as to 
present harm to its occupants or to persons or property in the neighbourhood (under section 121B 2(c) of 
the Environmental Planning and Assessment Act 1979).  An order may require immediate compliance 
with its terms in circumstances which the person who gives the order believes constitute a serious risk to 
health or safety or an emergency (under section 121M of the Environmental Planning and Assessment 
Act 1979).  If a person fails to comply with the terms of an order, Council may act under section 121ZJ of 
the Environmental Planning and Assessment Act 1979 to give effect to the terms of the order, including 
the carrying out of any work required by the order. 

If the derelict building is on a site that is a workplace, then WorkCover is the lead agency responsible for 
ensuring that asbestos is removed by appropriately licensed removalists. 

7 RESPONDING TO EMERGENCIES AND INCIDENTS 

Emergencies and incidents such as major collapses, cyclones, tornadoes, explosions, fires, storms, or 
vandalism can cause damage to buildings or land that contain asbestos.  This can create site contamination 
issues and potentially expose emergency service workers and the wider public to asbestos.  Emergencies or 
incidents can arise from natural hazards, or from accidental or deliberate human activities including criminal 
activity. 

7.1 Responsibilities in the Clean Up After an Emergency or Incident 

Council may play a role in ensuring that asbestos containing materials are cleaned up after an emergency 
or incident.  If the emergency or incident occurs at a workplace, WorkCover is the lead agency. 
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Council may issue a clean-up, prevention, cost compliance or penalty infringement notice as outlined in 
section 3.3 and section 6.1. 

Alternatively, Council may act under the Environmental Planning and Assessment Act 1979 as outlined in 
section 6.4 of this policy. 

Council will determine an appropriate response depending on the nature of the situation.  This may 
include to: 

 Seek advice from an occupational hygienist on the likely level of risk and appropriate controls 
required; 

 Liaise with or consult the appropriate agencies; 

 Inform emergency personnel of any hazards known to Council as soon as practicable; 

 Follow the Code of practice on how to safely remove asbestos (catalogue no WC03561) published 
by WorkCover NSW; 

 Ensure that any Council workers attending the site have appropriate training and are wearing 
appropriate personal protective equipment; 

 Exclude the public from the site; 

 Inform the public of the potential sources of exposure to asbestos, health risks and emergency 
management response; 

 Minimise the risks posed by any remaining structures (see section 6.4); 

 Address the risks posed by disturbed asbestos containing materials by engaging a licensed 
asbestos removalist or issuing a clean-up or prevention notice (as outlined in section 6.4) to ensure 
asbestos containing materials are removed for disposal; 

 Ensure that the site is kept damp, at all times or sprayed with PVA glue, particularly where friable 
asbestos is present, if considered appropriate (noting that in some instances this may not be 
appropriate, for example if there are live electrical conductors or if major electrical equipment could 
be permanently damaged or made dangerous by contact with water); and 

 Ensure that asbestos containing materials are disposed of at a facility licensed to accept asbestos 
waste and sight proof of appropriate disposal through weighbridge dockets or similar documentation. 

7.2 Advice to the Public Regarding Clean-up After an Emergency or Incident 

During a clean-up after an emergency or incident, the possibility of neighbours being exposed to asbestos 
fibres may be very low if precautions are taken to minimise the release and inhalation of asbestos dust 
and fibres. 

As a precautionary measure, where Council is involved in a clean-up, Council may consider advising 
those in neighbouring properties to: 

 avoid unnecessary outdoor activity and do not put any laundry outside during the clean-up; 

 close all external doors and windows and stay indoors during the clean-up; 

 consider avoiding using air conditioners that introduce air from outside into the home during the 
clean-up; 

 dispose of any laundry that may have been contaminated with asbestos as asbestos waste after the 
clean-up (advice on disposing of asbestos waste is provided in section 10); 

 use a low pressure hose on a spray configuration to remove visible dust from pathways after the 
clean-up; 

 wipe dusty surfaces with a damp cloth and bag and dispose of the cloth as asbestos waste after the 
clean-up (advice on disposing of asbestos waste is provided in section 10); and 

 any other measures recommended by an occupational hygienist following assessment of the 
situation. 
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8 COUNCIL’S PROCESS FOR CHANGING LAND USE 

Council recognises the need to exercise care when changing zoning for land uses, approving development or 
excavating land due to the potential to uncover known or unknown asbestos material from previous land uses 
(for example, where a site has been previously been used as a landfill or for on-site burial of asbestos waste). 

State Environmental Planning Policy No 55 – Remediation of Land states that land must not be developed if it 
is unsuitable for a proposed use because it is contaminated.  If the land is unsuitable, remediation must take 
place before the land is developed. 

Managing sites contaminated with asbestos material is addressed in section 6. 

9 COUNCIL’S PROCESS FOR ASSESSING DEVELOPMENT 

This section applies to development applications assessed under the Environmental Planning and Assessment 
Act 1979 and complying development applications assessed under the State Environmental Planning Policy 
(Exempt and Complying Development Codes) 2008 or Council’s complying codes (see section 9.5.2).  This 
includes alterations and additions to residential development, which may include internal work as well as 
extensions to the existing main structure, or changes to outbuildings, sheds or garages. 

This section also covers renovations that do not require development consent or a complying development 
certificate.  Development consent is not required to maintain an existing structure.  For example, the 
replacement of windows, doors and ceilings may involve the removal of asbestos, but does not constitute 
development under the Environmental Planning and Assessment Act 1979.  In these instances, Council has an 
educative role in providing owners and occupiers with advice and information about the identification and safe 
management of asbestos. 

9.1 Responsibilities for Approving Development 

Council is the consent authority for the majority of development applications in the LGA.  The Joint 
Regional Planning Panel (JRPP) is also consent authority for certain local or regional development.  
Council may have representation on the JRPP. 

Council or the JRPP may impose conditions of consent and a waste disposal policy to a development 
consent to ensure the safe removal of asbestos, where asbestos has been identified or may be 
reasonably assumed to be present. 

Either Council or a private certifier may assess a complying development certificate.  Where a private 
certifier is engaged to assess a complying development certificate, the private certifier is responsible for 
ensuring that the proposed development activities include adequate plans for the safe removal and 
disposal of asbestos. 

This also applies to the demolition of buildings.  Certifiers are able to issue a complying development 
certificate under the Demolition Code of the State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008.  Further information on demolition is provided in section 9.4. 

When a private certifier issues a complying development certificate and is appointed as the Principal 
Certifying Authority for the development it is the certifier’s responsibility to follow up to ensure that works 
including asbestos handling, removal and disposal if present, are carried out appropriately in accordance 
with the Environmental Planning and Assessment Regulation 2000 (clause 136E).  Compliance is 
covered in section 9.7. 

9.2 Providing Advice to Home Owners, Renovators and Developers 

Council is committed to providing information to minimise the risks from asbestos in the LGA through an 
ongoing asbestos education program.  Information is provided below and in Appendix A.  Appendix B lists 
additional sources of information on how to deal safely with the risks of asbestos and Appendix J lists 
asbestos containing products that may be found around the home. 

The key points are: 

 Before any renovation, maintenance or demolition work is carried out, any asbestos or asbestos 
containing materials should be identified (refer to section 9.3). 

 Where a material cannot be identified or it is suspected to be asbestos, it is best to assume that the 
material is asbestos and take appropriate precautions. 
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 If asbestos containing materials can be maintained in good condition it is recommended that they be 
safely contained, left alone and periodically checked to monitor their condition, until demolition or 
redevelopment.  If asbestos materials cannot be safely contained, they should be removed as 
outlined in section 9.4. 

 For demolition or redevelopment, any asbestos containing materials should be safely removed and 
disposed of prior to the work commencing. 

Anyone who is undertaking renovations themselves without a contractor is encouraged to refer to 
Appendices A and B for more information and contact Council where they require further advice or 
clarification.  Anyone engaging an asbestos removal contractor may contact WorkCover with any queries 
as WorkCover regulates asbestos removal by workers (as explained in section 9.4).  Contact details for 
Council and WorkCover are provided in Appendix E. 

9.3 Identifying Asbestos 

Information on common places where asbestos is likely to be found in residential, commercial and 
industrial premises with materials from prior to 2004 on the premises is provided in Appendix A. 

A person may apply to Council for a planning certificate (called a section 149 certificate) for the relevant 
land.  Council may provide information on a planning certificate including whether Council has a policy to 
restrict the use of land due to risks from asbestos contamination, as outlined in section 6.2. 

Council aims to ensure that records are, as far as possible, accurate.  In some instances, Council may 
not have up-to-date information about asbestos for a property.  Council may be able to provide general 
advice on the likelihood of asbestos being present on the land based on the age of the buildings or 
structures on the land.  A general guide to the likelihood of asbestos presence based on building age is 
provided in Appendix A under section 2.2. 

The most accurate way to find out if a building or structure contains asbestos is to obtain an asbestos 
inspection by a person competent in the identification and assessment of asbestos, such as an 
occupational hygienist (a competent person is defined by the NSW Work Health and Safety 
Regulation 2011).  This is highly advisable before undertaking major renovations to buildings constructed, 
or containing materials from prior to 2004. 

Property owners and agents are encouraged to inform any tenants or occupiers of the presence of 
asbestos and to address any potential asbestos hazards where appropriate. 

Property owners who let their properties out are required to identify any asbestos within those properties 
before any work is carried out (this includes residential properties). 

The Work Health and Safety Regulation 2011 states that the person conducting a business or 
undertaking in any building constructed before 31 December 2003 must identify if there is any asbestos in 
the building. 

All commercial properties that contain asbestos must have and maintain a current asbestos register and 
asbestos management plan. 

9.4 Removing Asbestos, Refurbishments and Demolitions 

9.4.1 Removing asbestos at domestic premises 

If development is undertaken by contractors, as is the case with a lot of home renovations, then 
the work is considered to be at a workplace and is regulated by WorkCover under the NSW Work 
Health and Safety Regulation 2011.  This requires that a person conducting a business or 
undertaking, who is to carry out refurbishment or demolition of residential premises, must ensure 
that all asbestos that is likely to be disturbed by the refurbishment or demolition is identified and, 
so far as reasonably practicable, is removed before the refurbishment or demolition is 
commenced. 

Depending on the nature and quantity of asbestos to be removed, a licence may be required to 
remove the asbestos.  The requirements for licenses are outlined below and summarised in the 
table in Appendix K.  WorkCover is responsible for issuing asbestos licences. 

  



ASBESTOS COUNCIL POLICY 
 

 

Adopted by Council:  [Date] P a g e  | 13 Trim No:  Z13/222044 

 

Friable asbestos must only be removed by a licensed removalist with a friable (Class A) asbestos 
removal licence.  Except in the case of the removal of: 

 asbestos containing dust associated with the removal of non-friable asbestos; or 

 asbestos containing dust that is not associated with the removal of friable or non-friable 
asbestos and is only a minor contamination (which is when the asbestos contamination is 
incidental and can be cleaned up in less than one hour). 

The removal of more than 10 square metres of non-friable asbestos or asbestos containing 
material must be carried out by a licensed non-friable (Class B) or a friable (Class A) asbestos 
removalist. 

The removal of asbestos containing dust associated with the removal of more than 10 square 
metres of non-friable asbestos or asbestos containing material requires a non-friable (Class B) 
asbestos removal licence or a friable (Class A) asbestos removal licence. 

Removal of 10 square metres or less of non-friable asbestos may be undertaken without a 
licence.  However, given the risks involved, Council encourages residents to consider engaging a 
licensed asbestos removal contractor.  The cost of asbestos removal by a licensed professional is 
comparable in price to most licensed tradespeople including electricians, plumbers and tilers. 

All asbestos removal should be undertaken in accordance with the Code of practice on how to 
safely remove asbestos (catalogue no WC03561). 

If a residential premise is a workplace, the licensed asbestos removalist must inform the following 
persons before licensed asbestos removal work is carried out: 

 the person who commissioned the work; 

 a person conducting a business or undertaking at the workplace; 

 the owner and occupier of the residential premises; and 

 anyone occupying premises in the immediate vicinity of the workplace (as described in 
section 467 of the NSW Work Health and Safety Regulation 2011). 

In certain circumstances, a premise may be used for both residential and commercial purposes 
and is therefore classified as a workplace. 

All licensed asbestos removal must be: 

 supervised by a supervisor named to WorkCover; and 

 notified to WorkCover at least five days prior to the work commencing. 

Requirements for the transport and disposal of asbestos waste are covered in section 10. 

9.4.2 Removing asbestos at workplaces 

The NSW Work Health and Safety Regulation 2011 specifies requirements for demolition and 
refurbishment at a workplace with structures or plants constructed or installed before 
31 December 2003.  WorkCover is the lead agency for regulating the safe management of 
asbestos at workplaces. 

9.4.3 Obtaining approval for demolition 

Demolition work must comply with Australian Standard AS 2601 – 2001: The demolition of 
structures.  In most circumstances demolition of a structure requires development consent or a 
complying development certificate.  Applicants need to enquire to Council as to whether and what 
type of approval is required.  Where a development application is required Council’s standard 
conditions need to be applied to ensure that asbestos is safely managed.  Council’s conditions for 
development consent are referred to in section 9.6. 

A wide range of development, including residential, industrial and commercial development, can 
be approved for demolition as complying development under the Demolition Code of the State 
Environmental Planning Policy (Exempt and Complying Development Codes) 2008 and the 
Environmental Planning and Assessment Regulation 2000 provides mandatory conditions for 
complying development certificate applications. 
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The Code of practice for demolition work (published by Safe Work Australia in 2012) provides 
practical guidance to persons conducting a business or undertaking on how to manage the health 
and safety risks associated with the demolition work.  The Code of practice for demolition work 
applies to all types of demolition work. 

9.5 Exempt or Complying Development 

9.5.1 Exempt development 

Exempt development does not require any planning or construction approval if it meets the 
requirements of the State Environmental Planning Policy (Exempt and Complying Development 
Codes) 2008. 

This means that there is no ability for Council or a private certifier to impose safeguards for the 
handling of asbestos through conditions of development consent.  However, Council advises that 
all asbestos removal work should be carried out in accordance with the Code of practice on how 
to safely remove asbestos (catalogue no WC03561). 

9.5.2 Complying development 

The Environmental Planning and Assessment Regulation 2000 (clause 136E) outlines conditions 
under which a complying development certificate can be issued for development that involves 
building work or demolition work and friable or non-friable asbestos. 

Applications for complying development certificates must include details of the estimated area (if 
any) in square metres of friable and/or non-friable asbestos material that will be disturbed, 
repaired or removed in carrying out the development (under Schedule 1 part 2 of the 
Environmental Planning and Assessment Regulation 2000). 

Where more than 10 square metres of non-friable asbestos is to be removed, a contract 
evidencing the engagement of a licensed asbestos removal contractor is to be provided to the 
principal certifying authority.  The contract must specify the landfill site lawfully able to accept 
asbestos to which the removed asbestos will be delivered. 

If the contract indicates that asbestos will be removed to a specified landfill site, the person having 
the benefit of the complying development certificate must give the principal certifying authority a 
copy of a receipt from the operator of the landfill site stating that all the asbestos material referred 
to in the contract has been received by the operator. 

If the work involves less than 10 square metres of non-friable asbestos and is not undertaken by a 
licensed contractor, it should still be undertaken in a manner that minimises risks as detailed in 
the Code of practice on how to safely remove asbestos (catalogue no WC03561).  In instances 
where asbestos removal is less than 10 square metres of non-friable asbestos and not from a 
place of work, then WorkCover would not be the agency responsible for regulating this activity.  
Concerns or complaints may be directed to Council as outlined in section 11. 

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
outlines the requirements for the applicant to notify their neighbours that works may include 
asbestos removal. 

Further requirements to inform other persons of licensed asbestos removal are described in 
section 467 of the NSW Work Health and Safety Regulation 2011 as noted in section 9.4.1 of this 
policy. 

9.6 Development Applications 

If a proposed building does not meet the requirements of exempt or complying development then there is 
a final planning approval option: a development application (DA).  A DA can only be approved by a local 
Council, the JRPP or, for very large State-significant development proposals, the State Government.  A 
development application needs to be prepared and it will be assessed in accordance with the 
development standards established by Council.  Council may undertake a site inspection as part of the 
DA assessment. 
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9.6.1 Pre-development application advice regarding asbestos 

Council’s pre-DA service enables proponents to discuss asbestos-related issues with Council 
prior to lodging a DA, if the issue is raised.  Council may inform applicants of this policy, fact 
sheets or websites.  Generally this may be most relevant to structures erected or modified before 
the 1980s and any other structure that could be reasonably suspected to contain asbestos 
including those with building materials from prior to 2004. 

9.6.2 Conditions of consent 

Council has a number of standard development consent conditions about asbestos that it applies 
when appropriate. 

9.7 Compliance and Enforcement 

9.7.1 Responsibilities for compliance and enforcement 

The controls rely on information being provided and checked by the principal certifying authority 
which may be either the local council or a private certifier.  A private certifier has powers under the 
Environmental Planning and Assessment Act 1979 to issue construction certificates, compliance 
certificates, complying development certificates, occupation certificates and to carry out 
mandatory inspections.  Council will not always be the principal certifying authority.  When Council 
is not nominated as the principal certifying authority for a complying development certificate or 
development application, Council may not have any knowledge of the asbestos matter.  
Accordingly, coordination of compliance and/or enforcement actions between Council and the 
private certifier will be required. 

Council may take action on any development for which Council has issued the development 
consent, even when not appointed as the principal certifying authority to ensure enforcement.  
Where Council receives a complaint about a development for which Council is not the principal 
certifying authority, Council should consider whether Council is the appropriate authority to 
resolve the matter.  Complaints that warrant action by councils because of their greater 
enforcement powers include: 

 urgent matters, for example, a danger to the public or a significant breach of the 
development consent or legislation; and 

 matters that are not preconditions to the issue of the occupation/subdivision certificate. 

9.7.2 Compliance strategies 

Illegal works include: 

 works that are undertaken without a required development consent or complying 
development certificate; and 

 works that are undertaken that do not comply with the conditions of the development consent 
or complying development certificate. 

Where Council becomes aware of illegal work involving asbestos or asbestos containing 
materials, Council will notify WorkCover if the site is a workplace. 

The Environmental Planning and Assessment Act 1979 empowers Council to issue orders to 
direct specific work be undertaken to comply with a development consent. 

Council may need to issue an order under the Local Government Act 1993 (section 124) to direct 
a person to ‘do or refrain from doing such things as are specified in the order to ensure that land 
is, or premises are, placed or kept in a safe or healthy condition’. 

Council may also issue a clean-up notice or prevention notice under the Protection of the 
Environment Operations Act 1997 as outlined in section 6.1 of this policy. 

Council conditions asbestos related demolition works to require developer to provide information 
and records regarding disposal of their asbestos related material. 

Council’s Enforcement Policy applies to the investigation and enforcement of all unlawful activity 
including asbestos related offences. 
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10 MANAGING ASBESTOS AS A WASTE 

It is illegal to dispose of asbestos waste in domestic garbage bins or to recycle, reuse, bury or illegally dump 
asbestos waste.  Asbestos must not be placed in general waste skip bins, yet there have been instances 
where asbestos has been illegally placed in skip bins by third parties.  Members of the public need to be aware 
of this hazard and may need to secure their skip bins to prevent a third party from illegally disposing of 
asbestos in the skip bin. 

Asbestos waste (in any form) must only be disposed of at a waste facility that may lawfully receive asbestos 
waste. 

If the disposal of asbestos waste is required, a licensed asbestos removal contractor should be contacted. 

10.1 Responsibilities for Asbestos Waste Management 

Council’s responsibilities for asbestos waste management are outlined in section 3.3. 

The handling and, where appropriate, temporary storage of asbestos waste at worksites is regulated by 
WorkCover NSW. 

The EPA regulates premises that have or require an environment protection licence in accordance with 
the Protection of the Environment Operations Act 1997.  A licence is required where more than five 
tonnes of asbestos waste, brought from off-site, is stored at any time.  All other sites where asbestos 
waste is stored, typically those that are non-work sites, are regulated by local councils. 

10.2 Handling Asbestos Waste for Disposal 

The Code of practice on how to safely remove asbestos (catalogue no WC03561) provides details on 
waste containment and disposal and controls applicable to all types of asbestos removal (in section 4.8 of 
the Code). 

10.3 Transporting Asbestos Waste 

The following requirements apply to the transport of asbestos waste and non-compliance with these 
requirements is an offence under the Protection of the Environment Operations (Waste) Regulation 2005 
clause 42(3): 

a non-friable asbestos material must be securely packaged at all times; 

b friable asbestos material must be kept in a sealed container; 

c asbestos-contaminated soils must be wetted down; and 

d all asbestos waste must be transported in a covered, leak-proof vehicle. 

Asbestos waste that is transported interstate must be tracked in accordance with the Protection of the 
Environment Operations (Waste) Regulation 2005.  Asbestos waste transported within New South Wales 
does not need to be tracked.  The waste tracking system is administered by the EPA.  An environment 
protection licence is required to transport asbestos waste interstate where any load contains more than 
200 kilograms of asbestos waste. 

It is an offence to transport waste to a place that cannot lawfully receive that waste, or cause or permit 
waste to be so transported (under section 143 of the Protection of the Environment Operations Act 1997).  
Penalty notices may be issued for $1500 (to individuals) and $5000 (to corporations). 

10.4 Disposing of Asbestos Waste at Waste Facilities 

Asbestos waste must be taken to a waste facility that may lawfully accept that type of waste. 

Wollongong Waste and Resource Recovery Park at Kembla Grange currently does not accept asbestos 
waste.  There are no waste facilities that accept asbestos waste for landfill disposal within the 
Wollongong region. 

A small number of asbestos removal companies in the Wollongong Region (refer to the Yellow Pages – 
look under Asbestos Removal and Treatment) will, however, accept small quantities (under ten square 
metres) of non-friable asbestos waste under strict conditions of packaging and transport from members of 
the public.  The companies store the asbestos waste before transporting it in bulk loads to a waste facility 
that may lawfully accept that type of waste. 
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The nearest waste facilities that may lawfully accept asbestos waste for landfill disposal for residents of 
the Wollongong region are the Lucas Heights Waste Management Centre and the West Nowra Recycling 
and Waste Facility. 

Persons delivering waste to a landfill site must comply with the following requirements – 

a A person delivering waste that contains asbestos to a landfill site must inform the landfill occupier of 
the presence of asbestos when delivering the waste. 

b When unloading and disposing of asbestos waste at a landfill site, the waste must be unloaded and 
disposed of in such a manner as to prevent the generation of dust or the stirring up of dust. 

Non-compliance with these requirements is an offence under the Protection of the Environment 
Operations (Waste) Regulation 2005 and these offences attract strong penalties. 

Council’s standard conditions of development consent about asbestos waste management require 
asbestos waste to be disposed of at a waste facility that can lawfully receive this type of waste and for a 
receipt to be retained. 

10.4.1 Situations in which asbestos waste may be rejected from waste facilities 

Asbestos waste may be rejected from a waste facility if the waste is: 

 not correctly packaged for delivery and disposal (as per sections 10.2 and 10.3); 

 not disclosed by the transporter as being asbestos or asbestos containing materials; or 

 taken to a waste facility that does not accept asbestos waste. 

Where waste is rejected, the waste facility must inform the transporter of the waste of a waste 
facility to which the waste may be transported, that is, a waste facility at which the waste can be 
legally accepted (as required by the Protection of the Environment Operations (Waste) Regulation 
2005). 

Individuals may be fined $1500 and corporations may be fined $5000 under the Protection of the 
Environment Operations Act 1997 and Protection of the Environment Operations (Waste) 
Regulation 2005 for transporting asbestos waste to a facility that cannot lawfully receive asbestos 
waste. 

10.5 Illegal Dumping of Asbestos Waste 

Illegal dumping is the unlawful deposit of waste onto land.  That is waste materials dumped, tipped or 
otherwise deposited onto private or public land where no licence or approval exists to accept such waste.  
Illegal landfilling, which is waste used as fill material with the consent of the owner or occupier of the land 
but without the necessary Council or EPA approvals, is also considered to be illegal dumping and 
pollution of land. 

Illegal dumping of asbestos waste in public places such as parks, streets or nature strips can attract 
regulatory action including: 

 on the spot fines of up to $5000; 

 prosecution for pollution of land of up to $1 million for a corporation and $120,000 for each day the 
offence continues (under section 142A of the Protection of the Environment Operations Act 1997); or 

 up to $1 million, or seven years imprisonment, or both for an individual (under section 119 of the 
Protection of the Environment Operations Act 1997). 

The responsibility for cleaning up illegally dumped waste lies with the person or company that deposited 
the waste.  If they cannot be identified the relevant landowner becomes the responsible party. 

Local councils are the appropriate regulatory authority for illegal dumping unless: 

 the activity was part of the carrying on of an activity listed in Schedule 1 of the Protection of the 
Environment Operations Act 1997; 

 the activity was carried out by a public authority or the state; or 

 the site is regulated by a different authority such as the Minister for Planning and Infrastructure. 
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A handbook to assist Aboriginal communities to prevent and arrange the clean-up of illegal dumping 
(published by the EPA) is noted in Appendix B. 

10.6 Asbestos Remaining On-Site 

The disposal of asbestos on-site is not encouraged as it requires an effective ongoing system of long 
term management to ensure the material does not pose unacceptable risks to future site activities and 
occupants.  For on-site burial of asbestos waste, Council will seek advice from the EPA.  Council will 
confirm if on-site disposal is permitted under planning controls, whether or not consent is required and will 
require recording of on-site disposal on the zoning certificate (Section 149 Certificate). 

11 COMPLAINTS AND INVESTIGATIONS 

Complaints and inquiries may be directed to Council about incidents in public places and private properties.  
Complaints and inquiries regarding a workplace or works undertaken by a contractor in private or public places 
should be directed to WorkCover NSW.  Complaints and inquiries regarding licensed premises under the 
Protection of the Environment Operations Act 1997 should be directed to the EPA. 

Council will respond to complaints and inquiries regarding: 

 Council’s requirements in relation to development, land management and waste management; 

 derelict properties; 

 general asbestos safety issues; 

 illegal dumping; 

 safe removal and disposal of minor quantities of asbestos materials; or 

 unsafe work at a residential property conducted by a homeowner or tenant. 

Complaints about Council in relation to asbestos may be directed to the NSW Ombudsman. 

12 ADVICE TO TENANTS AND PROSPECTIVE BUYERS OF COUNCIL OWNED PROPERTY 

Council may provide advisory notes to tenants and prospective buyers of Council owned property that is likely 
to contain asbestos. 

Council may request that tenants in Council property: 

 advise Council of any hazards relating to asbestos; 

 minimise damage to asbestos containing material; 

 co-operate with Council in facilitating any risk management work arranged by Council; or 

 act on advice from Council to minimise risks from asbestos. 

13 IMPLEMENTING COUNCIL’S ASBESTOS POLICY 

13.1 Supporting Documents 

The implementation of this policy is supported by: 

 Wollongong Development Control Plan 2009 Chapter E7: Waste Management and Chapter E21: 
Demolition and Asbestos Management; 

 customer service procedures; and 

 information about asbestos contained on Council’s website and in Council’s Customer Service 
Knowledge Base. 
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For the management of asbestos risks within Council, Council has developed its own internal guidelines 
and procedures separate to this policy, including the following: 

 Asbestos Management Guidelines – Incorporating Hazardous Material Management and Asbestos 
Management Plan Guidelines; 

 Site specific asbestos registers; 

 Standard operating procedures; 

 Asbestos risk assessment form; 

 Incident report form; 

 Employee health monitoring plans; 

 Maintenance and inspection schedules for Council owned assets; and 

 Training records (relevant to identifying, handling and removing of asbestos materials). 

13.2 Communicating the Policy 

This is a publicly available policy.  The policy is to be made available via: 

 Council’s customer service centre; 

 Council’s website www.wollongong.nsw.gov.au; and 

 Council’s intranet site. 

14 VARIATIONS TO THIS POLICY 

Council reserves the right to review, vary or revoke this policy.  The General Manager may allow variations to 
the policy for minor issues in individual cases. 

15 REVIEW 

This policy will be reviewed at the time of any relevant legislative changes, or may be reviewed at a minimum, 
every three years. 

16 DISCLAIMER 

This policy was formulated to be consistent with Council’s legislative obligations and within the scope of 
Council’s powers.  This policy should be read in conjunction with relevant legislation, guidelines and codes of 
practice.  In the case of any discrepancies, the most recent legislation should prevail. 

This policy is based upon the Model Asbestos Policy for NSW Councils developed by the Heads of Asbestos 
Coordination Authorities to promote a consistent Local Government approach to asbestos management across 
NSW. 

This policy does not constitute legal advice.  Legal advice should be sought in relation to particular 
circumstances and liability will not be accepted for losses incurred as a result of reliance on this policy. 
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APPENDIX A – GENERAL INFORMATION AND GUIDANCE 

1 What is Asbestos? 

Asbestos is the generic term for a number of naturally occurring, fibrous silicate materials.  If asbestos is 
disturbed it can release dangerous fine particles of dust containing asbestos fibres.  Breathing in dust 
containing elevated levels of asbestos fibres can cause asbestosis, lung cancer and mesothelioma. 

There are two major groups of asbestos: 

 the serpentine group contains chrysotile, commonly known as white asbestos; and 

 the amphibole group contains amosite (brown asbestos) and crocidolite (blue asbestos) as well as some 
other less common types (such as tremolite, actinolite and anthophyllite). 

Further information about the different types of asbestos can be found in enHealth, 2005, Management of 
asbestos in the non-occupational environment 
(www.health.gov.au/internet/main/publishing.nsf/content/FC356F591A627C39CA257BF0001CFADB/$File/asbestos.pdf). 

In Australia, in the past asbestos was mined and widely used in the manufacture of a variety of materials.  
Asbestos was gradually phased out of building materials in the 1980s and the supply and installation of 
asbestos containing goods has been prohibited in Australia since 31 December 2003. 

Asbestos legacy materials still exist in many homes, buildings and other assets.  It is estimated that one in 
three Australian homes contains building materials with asbestos.  Where the material containing asbestos is 
in a non-friable form (or bonded), undisturbed, and painted or otherwise sealed, it may remain safely in place.  
However, where the asbestos containing material is broken, damaged or mishandled, fibres can become loose 
and airborne posing a risk to health.  Disturbing or removing asbestos unsafely can create a health hazard. 

It is often difficult to identify the presence of asbestos by sight.  If you are in doubt, it is best to assume that you 
are dealing with asbestos and take every precaution.  The most accurate way to find out whether a material 
contains asbestos is to obtain an asbestos inspection by a person competent in the identification and 
assessment of asbestos such as an occupational hygienist.  It can be unsafe for an unqualified person to take 
a sample of asbestos.  Licensed asbestos removalists can be found by using the telephone directory.  Council 
encourages residents to ask the contractor for a copy of their licence prior to engaging them.  Residents can 
then check with WorkCover NSW (phone 131 050) to confirm the contractor has the appropriate class of 
licence for the asbestos removal job. 

2 Where is Asbestos Found? 

Asbestos can be found where it occurs naturally and in a variety of materials (from prior to 2004) in residential, 
commercial and industrial premises and on public and private land. 

2.1 Naturally Occurring Asbestos 

Naturally occurring asbestos refers to the natural geological occurrence of asbestos minerals found in 
association with geological deposits including rock, sediment or soil. 

Asbestos is found as a naturally occurring mineral in many areas of NSW.  Asbestos may occur in veins 
within rock formations.  Council is not aware of any areas of naturally occurring asbestos within the LGA. 

2.2 Residential Premises 

As a general rule, a house built: 

 Before the mid-1980s – is highly likely to contain asbestos containing products. 

 Between the mid-1980s and 1990 – is likely to contain asbestos containing products. 

 After 1990 – is unlikely to contain asbestos containing products.  However, some houses built in the 
1990s and early 2000s may have still used asbestos cement materials until the total ban on any 
activity involving asbestos products became effective from December 2003. 

Pipelines installed prior to 1992, particularly black surface coated and grey surface pipes, may contain 
asbestos. 
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It is important to note, the most accurate way to find out whether a material contains asbestos is by 
engaging a licensed asbestos removalist or occupational hygienist to inspect and arrange testing where 
necessary. 

Fibre cement sheeting, commonly known as ‘fibro’, ‘asbestos sheeting’ or ‘AC sheeting’ (asbestos 
containing sheeting) is the most commonly found legacy asbestos material in residential premises.  Other 
asbestos containing materials were used in ‘fibro’ houses but also found in brick and timber housing stock 
from that period.  Asbestos materials were sold under a range of commercial names.  Some asbestos 
containing materials found in New South Wales domestic settings are listed in Appendix J. 

Common places where asbestos is likely to be found in and around homes include: 

Outside 

 backyard garden sheds, carports, garages and dog kennels; 

 electrical meter boards; 

 imitation brick cladding; 

 lining under eaves; and/or 

 wall and roof materials (flat, patterned or corrugated asbestos sheeting). 

Inside 

 insulation materials in heaters and stoves; 

 interior walls and sheeting; 

 sheet materials in wet areas (bathroom, toilet and laundry walls, ceilings and floors); and/or 

 vinyl floor tiles, the backing to cushion vinyl flooring and underlay sheeting for ceramic tiles including 
kitchen splashback. 

Asbestos can also be found in: 

 angle mouldings (internal and external); 

 board around windows and fireplaces; 

 brake pads and clutch pads to vehicles; 

 buried and dumped waste materials; 

 carpet underlay; 

 ceilings (ceiling tiles or sprayed coatings or loose in the ceiling cavity); 

 cement flooring; 

 external toilets; 

 fencing; 

 guttering, downpipes and vent pipes; 

 inside appliances eg irons, whitegoods; 

 gable ends; 

 outbuildings; 

 ridge capping; 

 swimming pools – reinforcing marble swimming pools; and/or 

 ventilators – internal and external. 

Other places asbestos can be found are listed in Appendix J. 
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2.3 Commercial and Industrial Premises 

In commercial and industrial premises, asbestos may be found in the abovementioned places and also: 

 asbestos rope or fabric in expansion joints (for example exhaust flues) and insulation; 

 bitumous waterproof membrane on flat roofs; 

 brake disc pads and brake linings; 

 cloth, tapes, ropes and gaskets for packing; 

 electrical switchboards and duct heater units; 

 fillers and filters; 

 fire doors; 

 lagging on pipes such as heater flues; 

 lift motor rooms; 

 pipes, casing for water and electrical/ telecommunication services; 

 rubber, plastics, thermosetting resins, adhesives, paints, coatings, caulking compounds and 
sealants for thermal, electrical and insulation applications; 

 structural beams of buildings; and/or 

 yarns and textiles eg fire blankets. 

Other places asbestos can be found are listed in Appendix J. 

2.4 Sites Contaminated with Asbestos 

Contamination of soils from asbestos or asbestos containing materials can present a risk in urban and 
rural environments if the asbestos can give rise to elevated levels of airborne fibres that people can 
breathe.  Whilst buried material may not give rise to airborne asbestos fibres if securely contained, 
inappropriate disturbance of this waste could give rise to harmful levels of asbestos fibres in air.  Activities 
such as those listed in section 3 of this Appendix have the potential to encounter and disturb asbestos 
waste or contamination, particularly where the contamination is not known to be present at the site or has 
not been appropriately considered. 

2.4.1 Situations where asbestos contamination may occur 

Situations where asbestos contamination may occur include: 

 industrial land, eg asbestos-cement manufacturing facilities, former power stations, and rail 
and ship yards, especially workshops and depots; 

 waste disposal or dumping sites, including sites of illegal dumping eg building waste; 

 sites with infill or burial of asbestos waste from former asbestos mining or manufacture 
processes; 

 buildings or structures damaged by fire or storm (particularly likely for those with pre-1980s 
building materials but also possible for those with materials from prior to 2004); 

 land with fill or foundation material of unknown composition; 

 sites where buildings or structures have been constructed from asbestos containing material 
or where asbestos may have been used as insulation material, eg asbestos roofing, sheds, 
garages, reservoir roofs, water tanks, boilers and demolition waste buried onsite; 

 sites where buildings or structures have been improperly demolished or renovated, or where 
relevant documentation is lacking (particularly likely for those with pre-1980s building 
materials but also those with materials from prior to 2004); or 

 disused services with asbestos containing piping such as water pipes (including sewage 
systems, water services and irrigation systems), underground electrical and telephone wires 
and telecommunications trenches or pits (usually within one metre of the surface). 
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2.4.2 Significantly contaminated land 

For sites that are significantly contaminated, the EPA and WorkCover are the lead regulatory 
authorities.  The Contaminated Land Management Act 1997 applies to significantly contaminated 
land.  In general, significant contamination is usually associated with former asbestos processing 
facilities or where large quantities of buried friable asbestos waste has been uncovered and is 
giving rise to measureable levels of asbestos fibres in the air.  Such sites require regulatory 
intervention to protect community health where the source of the contamination is not being 
addressed by the responsible person.  The Environment Protection Authority has details of sites 
that have been nominated as significantly contaminated on its Public Register at: 
www.epa.nsw.gov.au/clm/publiclist.htm. 

If land is contaminated but not determined to be ‘significant enough to warrant regulation’ then the 
Contaminated Land Management Act 1997 does not apply.  In such cases the provisions within 
the planning legislation and/or the Protection of the Environment Operations Act 1997 may be the 
appropriate mechanism for management of such contamination. 

Guidance on assessing land can be found in the document: Guidelines on the duty to report 
contamination under the Contaminated Land Management Act 1997. 

3 Potentially Hazardous Activities 

A number of activities could cause asbestos to be inadvertently disturbed and consequently create a health 
risk. 

Before undertaking any of the activities listed below, it should be considered whether asbestos containing 
materials may be present.  If asbestos is present, these activities may be illegal or certain precautions may be 
required, or an appropriately licensed person may be required to undertake the activity. 

Members of the public could inadvertently disturb asbestos through activities including: 

 renovations, refurbishments or repairs particularly those involving power tools, boring, breaking, cutting, 
drilling, grinding, sanding or smashing asbestos containing materials; 

 sealing, painting, brushing and cleaning asbestos cement products; 

 demolitions of homes or other structures (dismantling or destruction); 

 relocating a house, building or structure; 

 using compressed air on asbestos containing materials; 

 water blasting asbestos containing materials; 

 cleaning gutters on asbestos cement roofs; 

 handling asbestos cement conduits or boxes; 

 maintenance work such as plumbing and electrical work on or adjacent to asbestos containing materials 
such as working on electrical mounting boards; or 

 maintenance or servicing of materials from vehicles, plant or equipment. 

Council could inadvertently disturb asbestos through activities such as: 

 abovementioned activities; 

 asset and building maintenance; 

 certifying; 

 inspections of sites and premises; 

 transport and disposal of illegally dumped materials; or 

 collection, transport and disposal of incorrectly disposed of materials. 
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Asbestos contaminated sites could be inadvertently disturbed during: 

 road building; 

 site and construction work; 

 other excavation activities; or 

 vehicle movements. 

Natural processes can create a risk of exposure to asbestos including: 

 extensive fire or storm damage to asbestos cement roofs or building materials; or 

 extensive weathering and etching of unsealed asbestos cement roofs. 

In addition, work that intentionally disturbs asbestos, such as sampling or removal, should be conducted by a 
competent person and in accordance with the relevant codes of practice and legislation. 

4 Health Hazards 

Asbestos fibres can pose a risk to health if airborne, as inhalation is the main way that asbestos enters the 
body.  The World Health Organisation has stated that concentrations of asbestos in drinking water from 
asbestos cement pipes do not present a hazard to human health. 

Breathing in asbestos fibres can cause asbestosis, lung cancer and mesothelioma.  The risk of contracting 
these diseases increases with the number of fibres inhaled and the risk of lung cancer from inhaling asbestos 
fibres is greatly increased if you smoke.  Small fibres are the most dangerous and they are invisible to the 
naked eye.  People who are at most risk are those who have been exposed to high levels of asbestos for a 
long time.  The symptoms of these diseases do not usually appear for some time (about 20 to 30 years) after 
the first exposure to asbestos. 

Asbestosis is the irreversible scarring of lung tissue that can result from the inhalation of substantial amounts 
of asbestos over a period of years.  It results in breathlessness that may lead to disability and, in some cases, 
death. 

Lung cancer can be caused by asbestos.  Lung cancer is related to the amount of fibre that is breathed in and 
the risk of lung cancer is greatly increased in those who also smoke tobacco. 

Mesothelioma is a cancer of the pleura (outer lung lining) or the peritoneum (the lining of the abdominal 
cavity).  Mesothelioma rarely occurs less than 15 years from first exposure and most cases occurs over 30 
years after first exposure.  Accordingly, the rates of malignant mesothelioma (an incurable cancer) are 
expected to rise from the year 2012 to 2020 and are expected to peak in this time. 

If asbestos fibres are in a stable material, for example bonded in asbestos-cement sheeting (such as fibro), 
and these materials are in good condition they pose little health risk.  However, where fibro or other non-friable 
asbestos sheeting is broken, damaged or mishandled, fibres can become loose and airborne posing a risk to 
health.  Disturbing or removing asbestos containing materials unsafely can create a hazard. 

The occupational standard for asbestos is 0.1 fibre/ml of air and the environmental standard is 0.01 fibre/ml in 
air. 

When someone has potentially been exposed to asbestos, or receives or expects they may receive a 
diagnosis of an asbestos-related disease, they may experience psychological distress, including anxiety and 
may be in need of support.  Their family and those around them may also be vulnerable to psychological 
distress. 
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APPENDIX B – FURTHER INFORMATION 

Aboriginal Communities 

Illegal dumping prevention and clean-up.  Handbook for Aboriginal communities, 2008 (EPA) 
www.epa.nsw.gov.au/waste/illdumpabcommshandbook.htm 

Asbestos Contractors 

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or the Yellow 
Pages www.yellowpages.com.au, or contact the Asbestos Removal Contractors Association NSW (ARCA) 
www.asbestosremovalcontractorsassociation.com.au, phone: (02) 8586 3555. 

An asbestos removal contractor’s licence can be verified by contacting the WorkCover NSW’s Certification Unit on 
telephone 131 050. 

Demolition and Contractors Association (DCA) NSW 
http://demolitioncontractorsassociation.com.au 

Asbestos Waste 

Crackdown on Illegal Dumping: A Handbook for Local Government, 2008 (DECC) 
www.epa.nsw.gov.au/resources/warr/200845IllegalDumping.pdf 

Management of asbestos in recycled construction and demolition waste, 2010 (WorkCover NSW) 
www.workcover.nsw.gov.au/formspublications/publications/Pages/asbestoswaste.aspx 

Safely disposing of asbestos waste from your home, 2013 (EPA) 
www.epa.nsw.gov.au/resources/waste/130342asbestos.pdf 

How to deal with asbestos ‘fibro’ in soil at home 
http://www.workcover.nsw.gov.au/formspublications/publications/Documents/asbestos-fibro-in-soil-factsheet-
1254.pdf 

For information on illegal dumping and safely disposing of asbestos waste visit the EPA website: 
www.epa.nsw.gov.au/waste/index.htm 

Contaminated Land 

Guidelines on the duty to report contamination under the Contaminated Land Management Act 1997, 2009 (EPA) 
www.epa.nsw.gov.au/resources/clm/09438gldutycontclma.pdf 

Managing Land Contamination: Planning Guidelines SEPP 55 – Remediation of Land, 1998 (Department of Urban 
Affairs and Planning and EPA) 
www.planning.nsw.gov.au/assessingdev/pdf/gu_contam.pdf 

Environmental Risk Assessment 

Environmental Health Risk Assessment: Guidelines for assessing human health risks from environmental hazards, 
2002 (Commonwealth of Australia) 
www.nphp.gov.au/enhealth/council/pubs/pdf/envhazards.pdf 

Health 

Asbestos and Health Risks Fact Sheet, 2007 (NSW Health) 
www.health.nsw.gov.au/environment/factsheets/Pages/asbestos-and-health-risks.aspx 

Further advice concerning the health risks of asbestos can be obtained from your local public health unit.  Contact 
details for public health units may be found at: www.health.nsw.gov.au/Infectious/Pages/phus.aspx. 
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Renovation and Development 

Asbestos: A guide for householders and the general public, 2013 (Commonwealth of Australia) 
www.health.gov.au/internet/main/publishing.nsf/Content/DA389D36697AE670CA257BF0001BAF53/$File/asbestos-feb13.pdf 

Choosing and working with a Principal Certifying Authority (PCA): A guide for anyone planning to build or subdivide, 
2011 (Building Professionals Board) 
www.bpb.nsw.gov.au/resources/683/final%20PCA%20brochure.pdf 

www.asbestoswawareness.com.au website and Printable Website Handbook, 2011 (Asbestos Education 
Committee) www.asbestosawareness.com.au 

Working with asbestos: Guide, 2008 (WorkCover NSW) 
www.workcover.nsw.gov.au/formspublications/publications/Pages/Workingwithasbestosguide.aspx 

Practical Guidance 

How to manage and control asbestos in the workplace: Code of practice (catalogue no WC03560) published by 
WorkCover NSW 
www.workcover.nsw.gov.au/formspublications/publications/pages/how-to-manage-and-control-asbestos-in-the-workplace-code-of-practice.aspx 
www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-manage-control-asbestos-workplace-code-of-practice-3560.pdf 

How to safely remove asbestos: Code of practice (catalogue no WC03561) published by WorkCover NSW 
www.workcover.nsw.gov.au/formspublications/publications/pages/how-to-safely-remove-asbestos-code-of-practice.aspx 
www.workcover.nsw.gov.au/formspublications/publications/Documents/how-to-safely-remove-asbestos-code-of-practice-3561.pdf 

Tenants 

Tenants rights fact sheet 26: Asbestos and lead, 2013 (Tenants’ Union of NSW) 
www.tenants.org.au/publish/factsheet-26-asbestos-lead/index.php 

Tenants – Housing NSW Tenants 

Asbestos fact sheet, 2010 (Housing NSW) 
www.housing.nsw.gov.au/NR/rdonlyres/F4E1131F-2764-4CB1-BC07-98EB6C594085/0/Asbestos.pdf 



ASBESTOS COUNCIL POLICY 
 

 

Adopted by Council:  [Date] P a g e  | 27 Trim No:  Z13/222044 

 

APPENDIX C – DEFINITIONS 

The terms used in the policy are defined as below, consistent with the definitions in the: 

 How to manage and control asbestos in the workplace: Code of practice (catalogue no WC03560) published 
by WorkCover NSW 

 How to safely remove asbestos: Code of practice (catalogue no WC03561) published by WorkCover NSW 

 Contaminated Land Management Act 1997 

 Environmental Planning and Assessment Act 1979 

 Emergency Pollution and Orphan Waste Clean-Up Program Guidelines 2008 

 Protection of the Environment Operations Act 1997 

 Waste classification guidelines part 1: Classifying waste 2008 

 NSW Work Health and Safety Act 2011 

 NSW Work Health and Safety Regulation 2011 

accredited certifier in relation to matters of a particular kind, means the holder of a certificate of accreditation as 
an accredited certifier under the Building Professionals Act 2005 in relation to those matters. 

airborne asbestos means any fibres of asbestos small enough to be made airborne.  For the purposes of 
monitoring airborne asbestos fibres, only respirable fibres are counted. 

asbestos means the asbestiform varieties of mineral silicates belonging to the serpentine or amphibole groups of 
rock forming minerals including the following: 

a actinolite asbestos 

b grunerite (or amosite) asbestos (brown) 

c anthophyllite asbestos 

d chrysotile asbestos (white) 

e crocidolite asbestos (blue) 

f tremolite asbestos 

g a mixture that contains one or more of the minerals referred to in paragraphs (a) to (f) 

asbestos containing material (ACM) means any material or thing that, as part of its design, contains asbestos. 

asbestos-contaminated dust or debris (ACD) means dust or debris that has settled within a workplace and is, or 
is assumed to be, contaminated with asbestos. 

asbestos-related work means work involving asbestos that is permitted under the Work Health and Safety 
Regulation 2011, other than asbestos removal work. 

asbestos removal licence means a Class A asbestos removal licence or a Class B asbestos removal licence. 

asbestos removal work means: 

a work involving the removal of asbestos or asbestos containing material; or 

b Class A asbestos removal work or Class B asbestos removal work. 

asbestos removalist means a person conducting a business or undertaking who carries out asbestos removal 
work. 

asbestos waste means any waste that contains asbestos.  This includes asbestos or asbestos containing material 
removed and disposable items used during asbestos removal work including plastic sheeting and disposable tools. 

certifying authority means a person who is authorised by or under section 85A of the Environmental Planning and 
Assessment Act 1979 to issue complying development certificates, or is authorised by or under section 109D of the 
Environmental Planning and Assessment Act 1979 to issue part 4A certificates. 

Class A asbestos removal licence means a licence that authorises the carrying out of Class A asbestos removal 
work and Class B asbestos removal work by or on behalf of the licence holder. 
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Class A asbestos removal work means the removal of friable asbestos which must be licensed under clause 485 
of the Work Health and Safety Regulation 2011.  This does not include: the removal of ACD that is associated with 
the removal of non-friable asbestos, or ACD that is not associated with the removal of friable or non-friable asbestos 
and is only a minor contamination. 

Class B asbestos removal licence means a licence that authorises the carrying out of Class B asbestos removal 
work by or on behalf of the licence holder. 

Class B asbestos removal work means the removal of more than 10 square metres of non-friable asbestos or 
asbestos containing material work that is required to be licensed under clause 487, but does not include Class A 
asbestos removal work. 

competent person means a person who has acquired through training or experience the knowledge and skills of 
relevant asbestos removal industry practice and holds: 

a a certification in relation to the specified VET course for asbestos assessor work; or 

b a tertiary qualification in occupational health and safety, occupational hygiene, science, building, construction 
or environmental health. 

complying development is a fast track, ten day approval process where a building meets all of the predetermined 
standards established in either a state or local council planning document.  A complying development certificate can 
be issued by either a local council or an accredited certifier. 

complying development certificate means a certificate issued by either a local council or an accredited certifier 
for a complying development. 

contaminant means any substance that may be harmful to health or safety. 

contamination of land means the presence in, on or under the land of a substance at a concentration above the 
concentration at which the substance is normally present in, on or under (respectively) land in the same locality, 
being a presence that presents a risk of harm to human health or any other aspect of the environment. 

control measure, in relation to a risk to health and safety, means a measure to eliminate or minimise the risk. 

demolition work means work to demolish or dismantle a structure, or part of a structure that is loadbearing or 
otherwise related to the physical integrity of the structure, but does not include: 

a the dismantling of formwork, falsework, or other structures designed or used to provide support, access or 
containment during construction work; or 

b the removal of power, light or telecommunication poles. 

development means: 

a the use of land; 

b the subdivision of land; 

c the erection of a building; 

d the carrying out of a work; 

e the demolition of a building or work; or 

f any other act, matter or thing referred to in section 26 of the Environmental Planning and Assessment Act 
1979 that is controlled by an environmental planning instrument. 

development application means an application for consent under part 4 of the Environmental Planning and 
Assessment Act 1979 to carry out development but does not include an application for a complying development 
certificate. 

emergency service organisation includes any of the following: 

a the Ambulance Service of NSW 

b Fire and Rescue NSW 

c the NSW Rural Fire Service 

d the NSW Police Force 

e the State Emergency Service 
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f the NSW Volunteer Rescue Association Inc 

g the NSW Mines Rescue Brigade established under the Coal Industry Act 2001 

h an accredited rescue unit within the meaning of the State Emergency and Rescue Management Act 1989 

exempt development means minor development that does not require any planning or construction approval 
because it is exempt from planning approval. 

exposure standard for asbestos is a respirable fibre level of 0.1 fibres/ml of air measured in a person’s breathing 
zone and expressed as a time weighted average fibre concentration calculated over an eight-hour working day and 
measured over a minimum period of four hours in accordance with the Membrane Filter Method or a method 
determined by the relevant regulator. 

friable asbestos means material that: 

a is in a powder form or that can be crumbled, pulverised or reduced to a powder by hand pressure when dry; 
and 

b contains asbestos. 

health means physical and psychological health. 

health monitoring, of a person, means monitoring the person to identify changes in the person’s health status 
because of exposure to certain substances. 

independent, in relation to clearance inspections and air monitoring means: 

a not involved in the removal of the asbestos; or 

b not involved in a business or undertaking involved in the removal of the asbestos, in relation to which the 
inspection or monitoring is conducted. 

in situ asbestos means asbestos or asbestos containing material fixed or installed in a structure, equipment or 
plant, but does not include naturally occurring asbestos. 

licence holder means in the case of an asbestos assessor licence – the person who is licensed: 

a to carry out air monitoring during Class A asbestos removal work; 

b to carry out clearance inspections of Class A asbestos removal work; 

c to issue clearance certificates in relation to Class A asbestos removal work, or 

 in the case of an asbestos removal licence – the person conducting the business or undertaking to whom 
the licence is granted; or 

 in the case of a major hazard facility licence – the operator of the major hazard facility to whom the 
licence is granted or transferred. 

licensed asbestos assessor means a person who holds an asbestos assessor licence. 

licensed asbestos removalist means a person conducting a business or undertaking who is licensed under the 
Work Health and Safety Regulation 2011 to carry out Class A asbestos removal work or Class B asbestos removal 
work. 

licensed asbestos removal work means asbestos removal work for which a Class A asbestos removal licence or 
Class B asbestos removal licence is required. 

NATA means the National Association of Testing Authorities, Australia. 

NATA-accredited laboratory means a testing laboratory accredited by NATA, or recognised by NATA either solely 
or with someone else. 

naturally occurring asbestos means the natural geological occurrence of asbestos minerals found in association 
with geological deposits including rock, sediment or soil. 

non-friable asbestos means material containing asbestos that is not friable asbestos, including material containing 
asbestos fibres reinforced with a bonding compound. 

Note:  Non-friable asbestos may become friable asbestos through deterioration (see definition of friable asbestos). 

occupational hygienist means a person with relevant qualifications and experience in asbestos management who 
is a full member of the Australian Institute of Occupational Hygienists (AIOH). 
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occupier includes a tenant or other lawful occupant of premises, not being the owner. 

officer means an officer as defined in the NSW Work Health and Safety Act 2011. 

orphan waste means materials that have been placed or disposed of on a premises unlawfully that may have the 
potential to pose a risk to the environment or public health. 

person conducting a business or undertaking a ‘person’ is defined in laws dealing with interpretation of 
legislation to include a body corporate (company), unincorporated body or association and a partnership. 

personal protective equipment means anything used or worn by a person to minimise risk to the person’s health 
and safety, including air supplied respiratory equipment. 

respirable asbestos fibre means an asbestos fibre that: 

a is less than three micrometres wide; 

b more than five micrometres long; and 

c has a length to width ratio of more than 3:1. 

specified VET course means: 

a in relation to Class A asbestos removal work – the following VET courses: 

 remove non-friable asbestos; 

 remove friable asbestos; or 

b in relation to Class B asbestos removal work – the VET course Remove non-friable asbestos; or 

c in relation to the supervision of asbestos removal work – the VET course Supervise asbestos removal; or 

d in relation to asbestos assessor work – the VET course Conduct asbestos assessment associated with 
removal. 

structure means anything that is constructed, whether fixed or moveable, temporary or permanent, and includes: 

a buildings, masts, towers, framework, pipelines, transport infrastructure and underground works (shafts or 
tunnels); 

b any component of a structure; 

c part of a structure; or 

volunteer means a person who is acting on a voluntary basis (irrespective of whether the person receives out-of-
pocket expenses). 

waste includes: 

a any substance (whether solid, liquid or gaseous) that is discharged, emitted or deposited in the environment in 
such volume, constituency or manner as to cause an alteration in the environment; or 

b any discarded, rejected, unwanted, surplus or abandoned substance; or 

c any otherwise discarded, rejected, unwanted, surplus or abandoned substance intended for sale or for 
recycling, processing, recovery or purification by a separate operation from that which produced the 
substance; or 

d any process, recycled, re-used or recovered substance produced wholly or partly from waste that is applied to 
land, or used as fuel, but only in the circumstances prescribed by the regulations; or 

e any substance prescribed by the regulations made under the Protection of the Environment Operations Act 
1997 to be waste. 

waste facility means any premises used for the storage, treatment, processing, sorting or disposal of waste 
(except as provided by the regulations). 

worker a person is a worker if the person carries out work in any capacity for a person conducting a business or 
undertaking, including work as: 

a an employee; or 

b a contractor or subcontractor; or 

c an employee of a contractor or subcontractor; or 
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d an employee of a labour hire company who has been assigned to work in the person’s business or 
undertaking; or 

e an outworker; or 

f an apprentice or trainee; or 

g a student gaining work experience; or 

h a volunteer; or 

i a person of a prescribed class. 

workplace a workplace is a place where work is carried out for a business or undertaking and includes any place 
where a worker goes, or is likely to be, while at work.  Place includes: a vehicle, vessel, aircraft or other mobile 
structure, and any waters and any installation on land, on the bed of any waters or floating on any waters. 
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APPENDIX D – ACRONYMS 

ACD Asbestos Containing Dust (an acronym used in the legislation) 

ACM Asbestos Containing Material (an acronym used in the legislation) 

ARA Appropriate Regulatory Authority (an acronym used in the legislation) 

DA Development Application 

EPA Environment Protection Authority 

JRPP Joint Regional Planning Panel 

LGA Local Government Area 

NATA National Association of Testing Authorities 

NSW New South Wales 

SEPP State Environmental Planning Policy 

VET Vocational Education and Training 
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APPENDIX E – RELEVANT CONTACTS 

Wollongong City Council 
Phone: (02) 4227 7111 
Fax: (02) 4227 7277 
For the Hearing Impaired: 133 677 (Australian Communication Exchange) 
Email: council@wollongong.nsw.gov.au 
Web: www.wollongong.nsw.gov.au 
Mail: Locked Bag 8821, Wollongong DC NSW 2500 

ASBESTOS-RELATED DISEASE ORGANISATIONS (NON-EXHAUSTIVE LIST) 

Asbestos Diseases Foundation Australia Inc 
Phone: (02) 9637 8759 
Helpline: 1800 006 196 
Email: info@adfa.org.au 
Website: www.adfa.org.au 

Asbestos Diseases Research Institute 
Phone: (02) 9767 9800 
Email: info@adri.org.au 
Website: www.adri.org.au 

Australian Institute of Occupational Hygienists Inc 
Phone: (03) 9336 2290 
Email: admin@aioh.org.au 
Website: www.aioh.org.au 

DUST DISEASES BOARD 

Phone: (02) 8223 6600 
Toll Free: 1800 550 027 
Email: enquiries@ddb.nsw.gov.au 
Website: www.ddb.nsw.gov.au 

ENVIRONMENT PROTECTION AUTHORITY (EPA) 

Phone: (02) 9995 5000 
Environment line: 131 555 
Email: info@environment.nsw.gov.au 
Website: www.epa.nsw.gov.au 

LICENSED ASBESTOS CONTRACTORS 

For a listing of asbestos removal contractors in your area, refer to your local telephone directory or the Yellow 
Pages website: www.yellowpages.com.au or contact: 

Asbestos Removal Contractors Association NSW (ARCA) 
Phone: (02) 8586 3555 
Email: info@arca.net.au 
Website: www.asbestosremovalcontractorsassociation.com.au 

Verification of an asbestos removal contractor’s licence can be checked by contacting WorkCover NSW’s 
Certification Unit Phone: 131 050. 

Civil Contractors Federation (CCF) 
Phone: (02) 9009 4000 
Email: mtearle@civilcontractors.com 
Website: www.civilcontractors.com 

Demolition and Contractors Association (DCA) NSW 
Phone: (02) 8586 3555 
Email: demolitionassn@bigpond.com 
Website: http://demolitioncontractorsassociation.com.au 
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LOCAL GOVERNMENT NSW 

Phone: (02) 9242 4000 
Email: lgsa@lgsa.org.au 
Website: www.lgsa.org.au 

NSW OMBUDSMAN 

Phone: (02) 9286 1000 
Toll free (outside Sydney metro): 1800 451 524 
Email: nswombo@ombo.nsw.gov.au 
Website: www.ombo.nsw.gov.au 

TRAINING PROVIDERS (NON-EXHAUSTIVE LIST) 

TAFE NSW 
Phone: 1300 131 499 
Website: www.tafensw.edu.au 

Housing Industry Association (HIA) 
Phone: (02) 9978 3333 
Website: http://hia.com.au 

Local Government Training Institute 
Phone: (02) 4922 2333 
Website: www.lgti.com.au 

Comet Training 
Phone: (02) 9649 5000 
Website: www.comet-training.com.au/site 

Masters Builders Association (MBA) 
Phone: (02) 8586 3521 
Website: www.masterbuilders.com.au 

Asbestos Removal Contractors Association NSW (ARCA) 
Phone: (02) 8586 3555 
Website: www.asbestosremovalcontractorsassociation.com.au 

WORKCOVER NSW 

WorkCover Information Centre Phone: 131 050 
WorkCover NSW – Asbestos/Demolition Hotline Phone: (02) 8260 5885 
Website: www.workcover.nsw.gov.au 
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APPENDIX F – WASTE MANAGEMENT FACILITIES THAT ACCEPT ASBESTOS WASTES 

Waste management facilities that can accept asbestos waste may be operated by council, the State Government or 
private enterprise.  The fees charged by the facility operators for waste received are determined by the facility. 

Not all waste management centres accept asbestos waste from the public.  Management of asbestos waste 
requires special precautions such as a separate disposal location that may be away from other general waste and 
controls incorporated to prevent the liberation of asbestos fibres, such as the immediate covering of such waste. 

Wollongong Waste and Resource Recovery Park at Kembla Grange currently does not accept asbestos waste for 
disposal.  There are no waste facilities that accept asbestos waste for landfill disposal within the Wollongong region.  
Asbestos waste must be taken to a waste facility that may lawfully accept that type of waste.  The nearest waste 
facilities that may lawfully accept asbestos waste for landfill disposal for residents of the Wollongong region are the 
Lucas Heights Waste Management Centre and the West Nowra Recycling and Waste Facility. 

Lucas Heights Waste Management Centre, New Illawarra Road, Lucas Heights, phone 1300 651 116. 

West Nowra Recycling and Waste Facility, Flat Rock Road, Nowra, phone (02) 4429 3374. 

Waste Management Facilities in Other Areas that Accept Asbestos Wastes 

A list of licensed landfills that may accept asbestos waste from the public is available on the EPA website at: 
www.epa.nsw.gov.au/waste/asbestos/index.htm. 

Some of the landfills may accept non-friable asbestos waste but not friable asbestos waste.  Some landfills may not 
accept large quantities of asbestos waste. 

Always contact the landfill before taking asbestos waste to a landfill to find out whether asbestos is accepted and 
any requirements for delivering asbestos to the landfill.  The EPA does not endorse any of the landfills listed on the 
website or guarantee that they will accept asbestos under all circumstances. 
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APPENDIX G – ASBESTOS-RELATED LEGISLATION, POLICIES AND STANDARDS 

 Australian Standard AS 2601 – 2001: The demolition of structures 

 Contaminated Land Management Act 1997 

 How to manage and control asbestos in the workplace: Code of practice (catalogue no WC03560) published 
by WorkCover NSW 

 How to safely remove asbestos Code of practice (catalogue no WC03561) published by WorkCover NSW 

 Code of practice for demolition work published by Safe Work Australia, 2012 

 Environmental Planning and Assessment Act 1979 

 Environmental Planning and Assessment Regulation 2000 

 Local Government Act 1993 

 Local Government (General) Regulation 2005 

 Protection of the Environment Operations (General) Regulation 2009 

 Protection of the Environment Operations (Waste) Regulation 2005 

 Protection of the Environment Operations Act 1997 

 State Environmental Planning Policy No 55 – Remediation of Land 

 State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 

 NSW Work Health and Safety Act 2011 

 NSW Work Health and Safety Regulation 2011 

 Workers’ Compensation (Dust Diseases) Act 1942. 
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APPENDIX H – AGENCIES ROLES AND RESPONSIBILITIES 

NSW ORGANISATIONS 

Department of Planning and Infrastructure (DP&I) and the Building Professionals Board (BPB) 

The DP&I’s primary role in the management of asbestos relates to administration of State Environmental Planning 
Policies and the Environmental Planning and Assessment Act 1979 (and associated Regulation). 

Whilst DP&I does not have an operational role in the management of asbestos, it has a regulatory function and 
provides policy support relating to asbestos and development.  In assessing proposals for development under the 
Environmental Planning and Assessment Act 1979, consent authorities are required to consider the suitability of the 
subject land for the proposed development.  This includes consideration of the presence of asbestos and its 
environmental impact. 

Where asbestos represents contamination of the land (ie it is present in excess of naturally occurring levels), State 
Environmental Planning Policy No 55 – Remediation of Land imposes obligations on developers and consent 
authorities in relation to remediation of the land and the assessment and monitoring of its effectiveness. 

The State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 enables exempt and 
complying development across the state.  While this includes demolition and the removal of asbestos, the 
Environmental Planning and Assessment Regulation 2000 specifies particular conditions that must be contained in 
a complying development certificate in relation to the handling and lawful disposal of both friable and non-friable 
asbestos material under the State Environmental Planning Policy (Exempt and Complying Development Codes) 
2008. 

The BPB which reports to the Minister for Planning and Infrastructure also has a role in the management of 
asbestos.  The BPB’s role involves providing practice advice and educational programs to assist certifying 
authorities (private and council) in carrying out their role and this includes education in relation to managing 
asbestos.  The BPB certifies and audits both private and council certifiers.  Further information about the BPB may 
be found at: www.bpb.nsw.gov.au. 

Dust Diseases Board (DDB) 

The DDB provides a system of no fault compensation to people who have developed a dust disease from 
occupational exposure to dust as a worker in New South Wales and to their dependants.  The DDB’s statutory 
function is to administer the Workers’ Compensation (Dust Diseases) Act 1942.  Services include: 

 payment of compensation benefits to eligible workers and dependants; 

 co-ordination and payment of medical and related health care expenses of affected; 

 medical examination of workers exposed to dust in the workplace; and 

 information and education. 

Environment Protection Authority (EPA) 

The EPA’s role is to regulate the classification, storage, transport and disposal of waste in NSW, including asbestos 
waste.  The waste regulatory framework includes the Protection of the Environment Operations Act 1997 and the 
Protection of the Environment Operations (Waste) Regulation 2005. Clause 42 of the Protection of the Environment 
Operations (Waste) Regulation 2005 sets out the special requirements relating to the transportation and disposal of 
asbestos waste. 

The EPA is the appropriate regulatory authority for activities that require an environment protection licence or are 
carried out by public authorities such as local councils, Roads and Maritime Services and Sydney Water.  Local 
councils are the appropriate regulatory authority for activities that are not regulated by the EPA, which typically 
include building demolition, construction sites, residential properties, commercial sites and small to medium sized 
industrial facilities. 

The EPA is responsible for assisting councils in fulfilling their regulatory responsibilities.  The EPA has developed 
resources to assist Local Government to regulate asbestos waste incidents and prevent illegal dumping.  Website 
links to these resources are provided in Appendix B. 

The EPA maintains the regulatory framework for the remediation of contaminated land (the Contaminated Land 
Management Act 1997) and actively regulates land that is declared to be ‘significantly contaminated’ under the 
Contaminated Land Management Act 1997. 
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Heads of Asbestos Coordination Authorities (HACA) 

The HACA is chaired by the Chief Executive Officer of WorkCover NSW with senior officials from the – 

 Department of Planning and Infrastructure 

 Department of Trade and Investment, Regional Infrastructure and Services 

 Division of Local Government 

 Dust Diseases Board 

 Environment Protection Authority 

 Local Government NSW 

 Ministry for Police and Emergency Services 

 Ministry of Health 

The HACA group will improve the management, monitoring and response to asbestos issues in NSW by developing 
coordinated prevention programs.  These programs include a comprehensive public awareness campaign to 
promote the safe handling of asbestos and help prevent the risk of exposure to asbestos-related diseases in the 
NSW community.  Further information about the HACA can be found on the WorkCover website 
www.workcover.nsw.gov.au. 

Local Government NSW 

Local Government NSW represents 152 general purpose councils, 12 special purpose councils and the NSW 
Aboriginal Land Council. 

Local Government NSW represents the views of these councils by: 

 presenting councils views to governments; 

 promoting Local Government to the community; and 

 providing specialist advice and services. 

Local Government NSW holds annual conferences where members are able to vote on issues affecting Local 
Government.  The Annual Conferences are the supreme policy making events. 

In 2012, Local Government NSW commenced a project funded by WorkCover NSW to assist councils to adopt and 
implement a model asbestos policy.  The project is outlined at: www.lgnsw.org.au/policy/asbestos-model-policy. 

NSW Ministry of Health 

The NSW Ministry of Health does not have express statutory responsibilities for managing asbestos-related risks 
and incidents in NSW.  The Ministry provides an expert advisory service to other governmental agencies on public 
health issues.  This service may include technical information or assistance to prepare public health information 
bulletins. 

NSW Ombudsman 

The NSW Ombudsman is an independent and impartial watchdog body.  The NSW Ombudsman is responsible for 
ensuring that public and private sector agencies and employees within its jurisdiction fulfil their functions 
appropriately.  The NSW Ombudsman assists those agencies and their employees to be aware of their 
responsibilities to the public, to act reasonably and to comply with the law and best administrative practice. 

WorkCover NSW 

WorkCover is responsible for the issuing and control of licences that are issued to all asbestos removal and 
demolition contractors.  WorkCover has jurisdiction over contractors should asbestos removal be performed in an 
unsafe manner and jurisdiction over contractors carrying out unlicensed asbestos removal.  WorkCover works with 
the employers, workers and community of NSW to achieve safer and more productive workplaces, and effective 
recovery, return to work and security for injured workers. 

WorkCover administers work health and safety, injury management, return to work and workers compensation laws, 
and manage the workers compensation system.  WorkCover’s activities include: health and safety, injuries and 



ASBESTOS COUNCIL POLICY 
 

 

Adopted by Council:  [Date] P a g e  | 39 Trim No:  Z13/222044 

 

claims, licensing for some types of plant operators, registration of some types of plant and factories, training and 
assessment, medical and healthcare, law and policy. 

The WorkCover website provides a wide range of asbestos resources, support networks and links at: 
www.workcover.nsw.gov.au/newlegislation2012/health-and-safety-topics/asbestos/Pages/default.aspx. 

NATIONAL ORGANISATIONS 

National Association of Testing Authorities (NATA) 

This body has the role of providing accreditation to firms licensed to remove asbestos. 

NSW (Head Office) and ACT 
Phone: (02) 9736 8222 
National Toll Free: 1800 621 666 
Website: www.nata.asn.au 

Environmental Health Committee (enHealth) 

The Environmental Health Committee (enHealth) is a subcommittee of the Australian Health Protection Committee 
(AHPC).  enHealth provides health policy advice, implementation of the National Environmental Health Strategy 
2007-2012, consultation with key players, and the development and coordination of research, information and 
practical resources on environmental health matters at a national level. 

Website: www.health.gov.au/internet/main/publishing.nsf/content/ohp-environ-enhealth-committee.htm 

Safe Work Australia 

Safe Work Australia is an Australian Government statutory agency established in 2009, with the primary 
responsibility of improving work health and safety and workers’ compensation arrangements across Australia. 

Phone: (02) 6121 5317 
Email: info@safeworkaustralia.gov.au 
Website: www.safeworkaustralia.gov.au 
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APPENDIX I – SCENARIOS ILLUSTRATING WHICH AGENCIES LEAD A RESPONSE IN NSW 

The tables show which agencies are responsible for regulating the following scenarios in NSW – 

 emergency management 

 naturally occurring asbestos 

 residential settings 

 site contamination 

 waste 

 workplaces 

Further details are provided in the Asbestos Blueprint: A guide to roles and responsibilities for operational staff of 
state and local government, 2011 (NSW Government). 

Emergency Management 

Scenario Lead Organisation Other Regulators 

Emergency response Emergency services Fire and Rescue (Hazmat) 
WorkCover NSW 

Handover to local council, owner of 
property or NSW Police – crime 
scene following a minor incident  

Local council 
NSW Police 

 

Handover to State Emergency 
Recovery Controller 

State Emergency Recovery 
Controller 

Recovery Committee 
Local council 
EPA 
WorkCover NSW 

Handover to Recovery Committee 
following a significant incident 

Recovery Committee (formed by 
State Emergency Recovery 
Controller) 

Local council 
EPA 
WorkCover NSW 

Remediation not requiring a licensed 
removalist 

Local council Principal Certifying Authority 
WorkCover NSW (workers) 

Remediation requiring licensed 
removal work 

WorkCover NSW Local council 
Principal Certifying Authority 

Clearance Certificate issued by an 
Asbestos Assessor 

WorkCover NSW Principal Certifying Authority 
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Residential Settings 

Scenario Lead Organisation Other Regulators 

Safe management of asbestos 
including: 

 identification 
 in situ management 
 removal requirements 
 disposal requirements 

Local council 
Private Certifiers 

WorkCover NSW 
EPA 

Site contaminated due to past uses Local council WorkCover NSW 
EPA 

Licensed removal work required WorkCover NSW Local council 
Private Certifiers 

Removal does not require a licensed 
removalist 

Local council 
Private Certifiers 

WorkCover NSW (workers) 

Transport or waste disposal issues Local council EPA 

Derelict property with fibro debris Local council or multi-agency Multi-agency 

Site Contamination 

Scenario Lead Organisation Other Regulators 

Asbestos illegally dumped Local council EPA 
WorkCover NSW 

Site contamination at commercial 
premises 

See Workplaces 

Site contamination at residential 
premises 

See Residential settings 

Waste 

Scenario Lead Organisation Other Regulators 

Waste temporarily stored on-site WorkCover (worksites) 
EPA and Local council (non-
worksites) 

 

Waste transported by vehicle EPA WorkCover 

Waste disposed of onsite Council or EPA as illegal dumping or 
pollution of land if no valid council 
development consent 

Local council (consent required to 
dispose onsite) (section 149 property 
certificate and development 
assessment process) 

Waste going to landfill site EPA (advice) Local council (if managing licensed 
landfill) 

Waste to be transported interstate EPA  

Waste for export Australian Customs and Border 
Protection Service 

WorkCover NSW 
Department of Education, 
Employment and Workplace 
Relations 
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Workplaces 

Scenario Lead Organisation Other Regulators 

Asbestos installed/supplied after 
2003 (illegally) 

WorkCover NSW Australian Customs and Border 
Protection Service 
Australian Competition and 
Consumer Commission (Imported 
Goods) 

Risks to the health of workers WorkCover NSW  

Asbestos management and asbestos 
going to be removed 

WorkCover NSW 
Department of Trade and Investment, 
Regional Infrastructure and Services 
(mine sites) 

 

Risks to the health of the public from 
worksites 

WorkCover NSW (Risks to workers) 
Local council (Risks to the wider 
public) 
Department of Planning and 
Infrastructure (part 3A approvals) 
EPA (Protection of the Environment 
Operations Act 1997 licensed sites) 

 

Waste stored temporarily on-site at 
worksites 

WorkCover NSW  

Transport or waste disposal issues EPA WorkCover NSW 
Local council 

Asbestos contaminated clothing 
going to a laundry 

WorkCover NSW EPA 
Local council 

Contaminated land not declared 
under the Contaminated Land 
Management Act 1997 

Local council EPA 

‘Significantly contaminated’ land 
declared under the Contaminated 
Land Management Act 1997 

EPA Local council 
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APPENDIX J – ASBESTOS CONTAINING MATERIALS 

Some asbestos containing materials found in New South Wales domestic settings (non-exhaustive list) 

Asbestos Containing Materials Approximate Supply Dates 

Cement sheets Imported goods supplied from 1903 locally made ‘fribrolite’ from 1917 

Cement roofing/lining slates Imported goods supplied from 1903 locally made ‘fribrolite’ from 1917 

Mouldings and cover strips Available by 1920s and 1930s 

Super-six (corrugated) roofing Available by 1920s and 1930s – 1985 

‘Tilex’ decorative wall panels Available by 1920s and 1930s 

Pipes and conduit piping Available by 1920s and 1930s 

Motor vehicle brake linings Available by 1920s and 1930s 

Striated sheeting Available from 1957 

‘Asbestolux’ insulation boards Available from 1957 

‘Shadowline’ asbestos sheeting for external walls, 
gable ends and fences 

Available from 1958 – 1985 

Vinyl floor tiles impregnated with asbestos Available up until 1960s 

Asbestos containing paper backing for linoleum Available up until 1960s 

‘Durasbestos’ asbestos cement products Available up until 1960s 

‘Tilex’ marbletone decorative wall panels Available from early 1960s 

‘Tilex’ weave pattern decorative wall panels  Available from early 1960s 

‘Hardiflex’ sheeting Available from 1960s – 1981 

‘Versilux’ building board  Available from 1960s – 1982 

‘Hardiplank’ and ‘Hardigrain’ woodgrain sheeting Available from mid 1970s – 1981 

Loose-fill, fluffy asbestos ceiling insulation Supplied from 1968 – 1978 by a Canberra contractor and believed to 
be generally restricted to houses in the Australian Capital Territory with 
some materials supplied to the Queanbeyan area and some south 
coast towns 

Asbestos rope gaskets for wood heaters. Heater and 
stove insulation 

Dates of supply availability unknown but prior to 31 December 2003 

Compressed fibro-cement sheets  Available from 1960s – 1984 

Villaboard Available until 1981 

Harditherm Available until 1984 

Highline Available until 1985 

Coverline Available until 1985 

Roofing accessories Available until 1985 

Pressure pipe Available until 1987 

Source: NSW Government, 2011, Asbestos Blueprint: A guide to roles and responsibilities for operational staff of state and local 
government. 
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Asbestos Containing Materials that May be Found in Various Settings (Non-Exhaustive List) 

A 

Air conditioning duct, in the exterior or interior acoustic and thermal insulation 

Arc shields in lift motor rooms or large electrical cabinets 

Asbestos-based plastics products as electrical insulates and acid resistant compositions or aircraft seats 

Asbestos ceiling tiles 

Asbestos cement conduit 

Asbestos cement electrical fuse boards 

Asbestos cement external roofs and walls 

Asbestos cement in the use of form work for pouring concrete 

Asbestos cement internal flues and downpipes 

Asbestos cement moulded products such as gutters, ridge capping, gas meter covers, cable troughs and covers 

Asbestos cement pieces for packing spaces between floor joists and piers 

Asbestos cement (underground) pit as used for traffic control wiring, telecommunications cabling etc 

Asbestos cement render, plaster, mortar and coursework 

Asbestos cement sheet 

Asbestos cement sheet behind ceramic tiles 

Asbestos cement sheet over exhaust canopies such as ovens and fume cupboards 

Asbestos cement sheet internal walls and ceilings 

Asbestos cement sheet underlay for vinyl 

Asbestos cement storm drain pipes 

Asbestos cement water pipes (usually underground) 

Asbestos containing laminates, (such as Formica) used where heat resistance is required 

Asbestos containing pegboard 

Asbestos felts 

Asbestos marine board, eg marinate 

Asbestos mattresses used for covering hot equipment in power stations 

Asbestos paper used variously for insulation, filtering and production of fire resistant laminates 

Asbestos roof tiles 

Asbestos textiles 

Asbestos textile gussets in air conditioning ducting systems 

Asbestos yarn 

Autoclave/steriliser insulation 
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B 

Bitumen-based water proofing such as malthoid (roofs and floors, also in brickwork) 

Bituminous adhesives and sealants 

Boiler gaskets 

Boiler insulation, slabs and wet mix 

Brake disc pads 

Brake linings 

C 

Cable penetration insulation bags (typically Telstra) 

Calorifier insulation 

Car body filters (uncommon) 

Caulking compounds, sealant and adhesives 

Cement render 

Chrysotile wicks in kerosene heaters 

Clutch faces 

Compressed asbestos cement panels for flooring, typically verandas, bathrooms and steps for demountable 
buildings 

Compressed asbestos fibres (CAF) used in brakes and gaskets for plant and automobiles 

D 

Door seals on ovens 

E 

Electric heat banks – block insulation 

Electric hot water services (normally no asbestos, but some millboard could be present) 

Electric light fittings, high wattage, insulation around fitting (and bituminised) 

Electrical switchboards see Pitch-based 

Exhausts on vehicles 

F 

Filler in acetylene gas cylinders 

Filters: beverage wine filtration 

Fire blankets 

Fire curtains 

Fire door insulation 

Fire-rated wall rendering containing asbestos with mortar 

Fire-resistant plaster board, typically on ships 

Fire-retardant material on steel work supporting reactors on columns in refineries in the chemical industry 

Flexible hoses 

Floor vinyl sheets 

Floor vinyl tiles 

Fuse blankets and ceramic fuses in switchboards 
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G 

Galbestos™ roofing materials (decorative coating on metal roof for sound proofing) 

Gaskets: chemicals, refineries 

Gaskets: general 

Gauze mats in laboratories/chemical refineries 

Gloves: asbestos 

H 

Hairdryers: insulation around heating elements 

Header (manifold) insulation 

I 

Insulation blocks 

Insulation in electric reheat units for air conditioner systems 

L 

Laboratory bench tops 

Laboratory fume cupboard panels 

Laboratory ovens: wall insulation 

Lagged exhaust pipes on emergency power generators 

Lagging in penetrations in fireproof walls 

Lift shafts: asbestos cement panels lining the shaft at the opening of each floor and asbestos packing around 
penetrations 

Limpet asbestos spray insulation 

Locomotives: steam, lagging on boilers, steam lines, steam dome and gaskets 

M 

Mastik 

Millboard between heating unit and wall 

Millboard lining of switchboxes 

Mortar 

P 

Packing materials for gauges, valves, etc can be square packing, rope or loose fibre 

Packing material on window anchorage points in high-rise buildings 

Paint, typically industrial epoxy paints 

Penetrations through concrete slabs in high rise buildings 

Pipe insulation including moulded sections, water-mix type, rope braid and sheet 

Plaster and plaster cornice adhesives 

Pipe insulation: moulded sections, water-mix type, rope braid and sheet 

Pitch-based (zelemite, ausbestos, lebah) electrical switchboard 
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R 

Refractory linings 

Refractory tiles 

Rubber articles: extent of usage unknown 

S 

Sealant between floor slab and wall, usually in boiler rooms, risers or lift shafts 

Sealant or mastik on windows 

Sealants and mastik in air conditioning ducting joints 

Spackle or plasterboard wall jointing compounds 

Sprayed insulation: acoustic wall and ceiling 

Sprayed insulation: beams and ceiling slabs 

Sprayed insulation: fire retardant sprayed on nut internally, for bolts holding external building wall panels 

Stoves: old domestic type, wall insulation 

T 

Tape and rope: lagging and jointing 

Tapered ends of pipe lagging, where lagging is not necessarily asbestos 

Tilux sheeting in place of ceramic tiles in bathrooms 

Trailing cable under lift cabins 

Trains: country – guards vans – millboard between heater and wall 

Trains – Harris cars – sprayed asbestos between steel shell and laminex 

V 

Valve and pump insulation 

W 

Welding rods 

Woven asbestos cable sheath 

Source: Environmental health notes No 2: Guidelines for local government on asbestos, 2005 (Victorian 
Department of Human Services)  
http://docs.health.vic.gov.au/docs/doc/945BF870C152FFB3CA257A630013B01E/$FILE/hs523_notes2_web.pdf 
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APPENDIX K – ASBESTOS LICENCES 

Type of Licence What Asbestos Can Be Removed?

Class A  Can remove any amount or quantity of asbestos or asbestos containing 
material, including: 

 any amount of friable asbestos or asbestos containing material 

 any amount of asbestos containing dust  

 any amount of non-friable asbestos or asbestos containing material 

Class B Can remove: 

 any amount of non-friable asbestos or asbestos containing material 

Note: A Class B licence is required for removal of more than 10 m² of non-
friable asbestos or asbestos containing material but the licence holder can also 
remove up to 10 m² of non-friable asbestos or asbestos containing material. 

 asbestos containing dust associated with the removal of non-friable asbestos or 
asbestos containing material. 

Note: A Class B licence is required for removal of asbestos containing dust 
associated with the removal of more than 10 m² of non-friable asbestos or 
asbestos containing material but the licence holder can also remove asbestos 
containing dust associated with removal of up to 10m² of non-friable asbestos or 
asbestos containing material. 

No licence required Can remove: 

 up to 10 m² of non-friable asbestos or asbestos containing material 

 asbestos containing dust that is: 

o associated with the removal of less than 10 m² of non-friable asbestos or 
asbestos containing material 

o not associated with the removal of friable or non-friable asbestos and is 
only a minor contamination 

An asbestos removal contractor’s licence can be verified by contacting WorkCover NSW's Certification Unit on 
telephone 131 050. 
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SUMMARY SHEET 

Responsible Division Environmental Strategy and Planning 

Date adopted by Council [To be inserted by Corporate Governance] 

Date of previous adoptions [To be inserted by Corporate Governance] 

Date of next review [List date, eg July 2015] 

Prepared by Environment Assessment Officer 

Authorised by Director Planning and Environment – Future City and 
Neighbourhoods 
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Summary of Submissions

Draft Planning Proposal Request – 69 – 73 Lower Coast Road, Stanwell Park

Name Comment
Office of
Environment &
Heritage

Objects

Highly constrained by geotechnical and biodiversity constraints.

Geotechnical report describes a medium to high risk of shallow slope instability
and that native vegetation should be “kept intact as much as possible”.

The Ecological Report by (Alison Hunt and Associates 2013) assessed
biodiversity on one of the three lots, therefore determining the impacts on
biodiversity difficult. The EEC Themeda Grassland has been identified on the site.
Development on site would result in a significant impact on this EEC.

Roads and
Maritime Services

Supports

Will not generate significant amounts of traffic and minimal impact on Lawrence
Hardgrave Drive.

Total
Environment
Centre
Ultimo

Objects

The Geotechnical report indicates high risk of slippage. A similar proposal was
rejected by the NSW Minister of Planning in 2000 on similar basis and found to be
inconsistent with the NSW Coastal Policy.

The time allocated to conduct the ecological assessment was inadequate to detect
low in abundance species. The 2.5 hour assessment also could not account for
seasonal migration. The site is considered a movement corridor for fauna and
flora along the coastal strip.

Development does not protect the endangered ecological community Themeda
Grassland located on site.

Resident
Stanwell Park

Objects

A similar application for rezoning submitted in early 2000-2001 ended in threats of
violence directed towards residents by parties invested in the proposal. Lord
Mayor George Harrison held a meeting between both parties after which the
application was denied.

The site was purchased with the understanding it was zoned E2. If rezoned
development out of character to Stanwell Park would occur.

E2 zoning protects the environmentally sensitive land. The sites environmental
importance was recognised in 2001 and should remain due to concerns of climate
change.

Resident
Darkes Forest

Supports

The site is in close proximity to other lots with a similar land use, supports the
proposal.

Residents
(signed by 2 but
has 6 different
residences listed)
Stanwell Park

Objects

Late 2013 before the current planning proposal, Wollongong City Council
proposed a shared pathway/roadway ending at the southern end of Lower Coast
Road, a viewing platform was also proposed for the site. In doing so E2 values,
public access and obstruction of views would not be disturbed.

In 2000 the State Minister for Urban Affairs and Planning considered a similar
proposal to rezone lot from Environmental Conservation to Environmental Living.
This was declined as it did not conform to the NSW Coastal Policy due to
geotechnical risks.

The geotechnical report details a high geotechnical risk after development. The
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Name Comment
submission assesses the risk as medium.

Flora and Fauna do not mention carpet pythons and bower birds that live near the
site. The proposal submitted to Council details development will conserve the
remnant Themeda Grasslands.

The land was purchased with the knowledge that it could not be developed.

The proposal inaccurately describes lots on Kallaroo Avenue and Lower Coast
Road as being similar in characteristic. The lots mentioned are not similar in
geotechnical properties except for one. Council has allowed redevelopment of
existing dwellings on these lots only.

Original subdivisions are not always appropriate pointing to some Gosford
properties becoming dangerous due to geotechnical risks and Warringah Council
reclaiming land at Collaroy when properties becoming available.

Council must accept the risk involved if the proposal is approved.

Resident
Stanwell Park

Supports

Supporting documents justify rezoning, the site can utilise existing services and a
residential dwelling is better than the rubbish that is dumped on site.

Resident
Stanwell Park

Objects

Loss of public amenity.

Road safety regarding the blind corner and quality of Lower Coast Road and the
dangers associated with the Murrawal Road and Lawrence Hardgrave Drive.

Resident
Robertson

Supports

Vegetation appears neglected and overgrown with weeds.

The lots are fully serviced and have street frontage.

Dumping of rubbish currently occurs on the lots.

They adjoin other residential lots.

There will be no negative on neighbours properties or the environment.

Resident
Stanwell Park

Supports

Understands Stanwell Park should be protected, although has read the proposal
and inspected the site.

Understands no tree would have to be removed during development.

Considers the development to pose minimal visual impact.

Stated that utilities and services are in proximity to the site.

Development should not impact on neighbouring properties.

Location is close to shops, schools and community services.

Resident
Stanwell
Park
(two names no
signatures)

Objects

Development on site is not consistent with the preservation and rehabilitation of
the Themeda Grassland EEC.

Financial constraints could inhibit the protection of the EEC.

Resident
Unanderra

Supports

The site was purchased with the understanding it would be developable.

There would be minimal impact on neighbouring properties.

Engineering reports consider the site able to be safely developed and in a
sustainable manner.
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Name Comment
The site is currently not being utilised for public or private use.

Resident
Helensburgh

Supports

Rezoning and developing the site as it will alleviate the illegal dumping activities
that become the liability of the property owners.

Canavan Building
Pty Ltd
Helensburgh

Supports

The land should be rezoned E4 and residential dwellings constructed, as it was
previously zoned of residential use.

Considers previous development applications were without objection from Council
staff.

It is considered that there will be minimal impact on neighbouring properties views,
environment, coastline or privacy and security.

The land owners are paying rates on land that is being underutilised and that the
land is similar to neighbouring properties, which are used for residential uses.

Currently the site is being used for illegal dumping at a cost to the land owner,
Council and the greater Stanwell Park residents.

The site is considered to have no impact on the escarpment and not to be affected
by contamination issues, bushfire, flooding or Aboriginal significance.

Geotechnical reports show building can be sustainable. It is considered that
current building techniques allow safe development on such sites.

E4 will maintain low impact living on the site and vegetation will not be disturbed.

Helensburgh
Holdings P/L
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning, and to allow
development on each site. The E4 zoning is considered consistent with the new
LEP.

Resident
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning, and to allow
development on each site as it is in the interest of the property owners.

Durrabul P/L
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning and to allow
development on each site. As services adjoin the properties and the sites have
road access.

Canbrook Pty Ltd
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning and to allow
development on each site.

The planning proposal thorough and address the environmental sensitivity of the
site.

Location is close to schools, retail and recreation.

Helensburgh-
Centennial Signs
P/L
Helensburgh

Supports

The land should be rezoned E4 and residential dwellings constructed, as it was
previously zoned for residential use.

Considers previous development applications were received without objection
from Council staff.

It is considered that there will be minimal impact on neighbouring properties views,
environment, coastline or privacy and security.

The land owners are paying rates on land that is being underutilised and that the
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Name Comment
land is similar to neighbouring properties, which are used for residential uses.

Currently the site is being used for illegal dumping at a cost to the land owner,
Council and the greater Stanwell Park residents.

The site is considered to have no impact on the escarpment and not to be affected
by contamination issues, bushfire, flooding or Aboriginal significance.

Geotechnical reports show building can be sustainable. It is considered that
current building techniques allow safe development on such sites.

E4 will maintain low impact living on the site and vegetation will not be disturbed.

Resident
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning and to allow
residential development on each site.

The properties were once zoned for residential use the same as neighbouring
properties, which have now been developed.

It is considered that there will be no negative impacts with the environment,
neighbours, the coastline, or neighbouring properties views.

Current building techniques allow safe development on such sites.

Vacant land does not benefit the community.  Owners should be able to develop
their land.

Resident
Unknown
residency

Supports

Would consider purchasing in Stanwell Park, difficult to do so due to limited
housing.

The site has become degraded.

The site is within an area with established residential dwellings.

The hazards the site currently presents would be eliminated once developed.

Resident
Helensburgh

Supports

Neighbouring properties in the plan contain residential housing.

The site is considered not to affect the escarpment nor be affected by bushfire,
contamination and flooding or represent Aboriginal significance.

Currently the site is said to experience illegal dumping.

The site is located close to schools, shops and development would be within the
local character.

E4 zoning would allow low impact development on the site and would not require
the removal of any trees.

The geotechnical reports show development can be sustained on the site.

Resident
Unknown
residency

Supports

Visited the area.

There is a scarcity of zoned land that allows the construction of residential
dwellings in Stanwell Park.

Resident
Fernhill

Supports

Viewed the planning proposal and agrees with the rezoning, and to allow
development on each site.

Development would increase population and economic growth.

Would utilise services that adjoin the site and stop illegal dumping that occurs on
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site.

The land was purchased with a building entitlement should be honoured through
rezoning.

Resident
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning, and to allow
development on each site.

The land presents similar to neighbouring properties that are currently zoned E4,
clearing of vegetation has occurred in the past on the site.

Would utilise services that adjoin the site and stop illegal dumping that occurs on
site.

The site is considered to have no impact on the escarpment, the environment, or
neighbouring properties and not to be affected by contamination issues, bushfire,
flooding or Aboriginal significance.

Resident
Riverwood
Helensburgh
(two names one
signature)

Supports

Considers Council did not object to previous development applications.

By Council selling off the property, Council can reinvest back into the community.

Development on site will allow residential similar to those on neighbouring
properties.

Resident
Helensburgh

Supports

Viewed the proposal and agree with the rezoning and development of residential
buildings.

The land is already serviced.

Development will stop illegal dumping and improve aesthetics.

Resident
Helensburgh

Supports

Viewed the proposal and agree with the rezoning and development of residential
buildings.

When the land was subdivided it was intended to be developed similar to
neighbours.

Resident
Unknown
residency

Supports

The land is currently vacant and should be rezoned to allow residential
development, as properties around the site and on the same street have been
developed.

The site is currently serviced.

Resident
Stanwell

Supports

Viewed the proposal and agree with the rezoning and development for residential
use.

The planning proposal was carried out in a professional manner.

Unutilised Council land should be rezoned and sold to provide funding back to the
community. Land that is privately owned should be utilised as the owners are
paying rates.

The site has services adjoining, and is close to retail and schools.

The properties were previously zoned for residential use and are surrounded by
residential dwelling.  Which have had approved development applications.

It is considered there will be no impacts on neighbouring properties, the coastline
or the environment and there will be no restriction of views for neighbouring
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properties.

Current building techniques will enable safe development on the sites.
Geotechnical investigations advise development is sustainable.

Currently the site experiences illegal dumping costing rate payer and the property
owners.

The site is located close to schools, shops and development.

E4 zoning would allow low impact development on the site and would not require
the removal of any trees.

Resident
Stanwell

Supports

Viewed the proposal and agree with the rezoning and development for residential
use.

The planning proposal was carried out in a professional manner.

Unutilised Council land should be rezoned and sold to provide funding back to the
community. Land that is privately owned should be utilised as the owners are
paying rates.

The site has services adjoining.

The properties were previously zoned for residential use and are surrounded by
residential dwellings which have had approved development applications.

It is considered there will be no impacts on neighbouring properties, the coastline
or the environment and there will be no restriction of views for neighbouring
properties.

Current building techniques will enable safe development on the sites.
Geotechnical investigations advise development is sustainable.

Currently the site experiences illegal dumping costing rate payer and the property
owners.

The site is located close to schools, shops and development.

E4 zoning would allow low impact development on the site and would not require
the removal of any trees.

Resident
Stanwell Park

Supports

Previously upon purchase, Council allowed residential development on site,
although public pressure from residents on similar sites influenced Council to stop
rezoning and development.  The owners should be allowed to develop their land
similar to neighbouring properties.

Considers that the sites have the relevant geotechnical reports to allow rezoning
and development.

Resident
Oyster Bay

Supports

Has viewed the site and the planning proposal on Council’s website and agrees
with the rezoning to allow residential development.

Has intentions of moving to Stanwell Park and been advised by real estate agents
in Helensburgh that there are 3 lots in Stanwell Park that can be rezoned as
residential.

Acknowledged that the site has adjoining services.

Resident
Croydon Park
(two names, one
signature)

Supports

A family member is interested in building on the South Coast, opportunity should
be given to allow building on these sites.

Rezoning for residential use should be undertaken as residential development
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could safely take place on the sites. Has shown interest if they were to be
rezoned.

Helensburgh Car
Services
Helensburgh

Supports

Resident of Helensburgh for 30 years.

Viewed the planning proposal and agrees with the rezoning, and to allow
development on each site.

The land presents similar to neighbouring properties that are currently zoned E4,
clearing of vegetation has occurred in the past on the site.

Would utilise services that adjoin the site and stop illegal dumping that occurs on
site.

Land that is privately owned should be utilised as the owners are paying rates.

The site is considered to have no impact on the escarpment, the environment, or
neighbouring properties and not to be affected by contamination issues, bushfire,
flooding or Aboriginal significance.

Resident
Fairy Meadow

Supports

The 3 lots should be rezoned to E4.

Resident
Helensburgh

Supports

Viewed the planning proposal and agrees with the rezoning, and to allow
development on each site.

The land presents similar to neighbouring properties that are currently zoned E4,
clearing of vegetation has occurred in the past on the site.

Would utilise services that adjoin the site and stop illegal dumping that occurs on
site.

The site is considered to have no impact on the escarpment, the environment, or
neighbouring properties and not to be affected by contamination issues, bushfire,
flooding or Aboriginal significance.

Resident
Unknown
residency

Supports

Made aware of the proposal by one of the site owners.

Supports the rezoning as it has no negative impacts on the coastline, the
environment, or any neighbouring views and will not impact neighbouring
properties.

The expense to Council and rate payers due to Illegal dumping activities would
cease if the land was developed.

Resident
Unknown
residency

Supports

The site should be rezoned as it is a lucrative site and has all required services
adjoining.

The proposal would not affect the neighbouring properties or the coastline.

Resident
Helensburgh

Supports

Viewed the proposal and agrees for the rezoning and residential development on
the sites.

Development will have minimal visual impact.

Geotechnical reports describe the site as suitable for development.

The lots are serviced, have sufficient road frontage and are the last three
remaining in the subdivision, neighbouring lots have been developed for
residential use.
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Resident
Helensburgh

Supports

Viewed the proposal and agrees for the rezoning and residential development on
the sites.

The lots are serviced, have sufficient road frontage and are the last three
remaining in the subdivision, neighbouring lots have been developed for
residential use.

Resident
Unknown
residency

Supports

Council are acquiring rates for the land on which cannot be utilised by the owner.

Previous zoning one the land was for residential use, neighbouring properties
have been rezoned and developed.

The site has road access and has adjoining services.

Construction of dwellings on the sites would have no impact on the township of
Stanwell Park, the environment, and existing vegetation, noxious weeds would be
removed. There would also be no impact on the coastline visually as
neighbouring properties have been developed for residential use. Neighbouring
properties views would not be diminished.

Dwellings on site would stop illegal dumping that occurs, enhance the street,
contribute economically and utilise currently unusable land.

Interested in purchasing there in the future.

Resident
Helensburgh

Supports

Rezoning and residential development.

Rezoning and selling council land will economically benefit the community and be
utilised.

The site has adjoining services, and was previously zoned for residential use.
Other lots in the original subdivision have been developed for residential use.

Geotechnical investigations advise development on site is sustainable.

No trees will be removed during development on site.

The sites are close to shops, schools and would suit the character of the area.

Residency
Unknown
(two names no
signatures)

Supports

Currently the land is underutilised and attracts illegal dumping. Developed would
be in character of the surrounding area and benefit the community.

Resident
Unknown
residency

Supports

Council are acquiring rates for the land on which cannot be utilised by the owner.

Previous zoning one the land was for residential use, neighbouring properties
have been rezoned and developed.

The site has road access and has adjoining services.

Construction of dwellings on the sites would have no impact on the township of
Stanwell Park, the environment, and existing vegetation, noxious weeds would be
removed. There would also be no impact on the coastline visually as
neighbouring properties have been developed for residential use. Neighbouring
properties views would not be diminished.

Dwellings on site would stop illegal dumping that occurs, enhance the street,
contribute economically and utilise currently unusable land.

Interested in purchasing there in the future.
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Resident
Engadine

Supports

Ecological Assessment by J Pipe and Steel detailed the site as mostly roadside
verge, and fill. The site has problems with noxious weeds and introduced fauna.

Concerned that these species will affect the Royal Nation Park, and if rezoned and
developed that this threat would be removed and benefit the community.

The lots are part of an original subdivision. Neighbouring properties have been
developed for residential use. The development of these sites would not affect
their views.

Development would be carried out ensuring the development integrity and not
interfere with the environment or affect neighbouring properties.

Resident
Unknown
residency

Supports

Utilise unused privately owned land that is attracting rates and illegal dumping.

Council reports and photographs indicate development would have little impact on
neighbouring properties that have already been rezoned and developed.

Currently has adjoining services.

There would be no impact on existing native vegetation and environment.

It is considered that coastline view including from neighbouring properties would
not be impacted, as documented by Council as similar land uses already exist.

Construction techniques enable development on similar sites and improve
aesthetics.

Increase families in Stanwell Park.

Former resident of Waterfall, understands the significance of the area, although
considers the development not to affect the township.

Resident
Loftus

Supports

Currently underutilised land attracting illegal dumping. Development on site would
halt these practises.

Has service adjoining the site.

Considers there will be no negative on neighbours and improve the surrounding
area.

Resident
Stanwell Park

Supports

Resident
Helensburgh

Supports

Close to similar zoned land uses.

The site is partially cleared and has been disturbed.

Similar geotechnical constraints as neighbouring properties with residential
development.

Has adjoining services.

Well reached proposal.

Currently attracts illegal dumping and poses risks to personal injury.

Glendemo P/L
Helensburgh

Supports

Viewed the proposal.

Property Planning
& Development

Supports

Infill development in the urban area of Stanwell Park.



Page 10 of 12 

Name Comment
Resident
Stanwell Park

Supports

When the family member purchased one of the sites it was on the basis that the
land could be developed and a dwelling constructed.

The sites have adjoining services.

Rezoning Council land would benefit the community.

Development with the constraints of E4 zoned land.

Resident
Helensburgh

Supports

Rezoning would protect the environment.

Rezoning should take part on all three lots.

Resident
Stanwell Park

Supports

It is considered there will be no impacts on neighbouring properties, coastline,
escarpment or the environment and there will be no restriction of views for
neighbouring properties.

The site is considered not to be affected by contamination issues, bushfire,
flooding or hold Aboriginal significance.

Geotechnical investigations advise development is sustainable.

The site is surrounded by residential dwellings. They have had approved
development applications. Currently the site is not able to be utilised and
experiences illegal dumping, costing rate payers and the property owners.

The site is located close to schools, shops and development.

E4 zoning would allow low impact development on the site and would not require
the removal of any trees.

Resident
North Sydney

Supports

Considers there will be no impacts on the coastline, and environment or restrict
neighbouring properties views.

The site currently experiences illegal dumping and is costing ratepayers and the
property owners.  Through development the land would be utilised.

The site has services adjoining.

Resident
Ashfield

Supports

The land was previously zoned for residential use, and then rezoned E2.
Understand the significance of E2 zoning but disagrees as it forfeits building rights
on the site.

It could become the responsibility of council and the land owner if illegal dumping
was to occur, as it is privately owned and the public should not have access.

The land has services adjoining.

Neighbouring properties are zoned for residential use and have been developed.
Development on site would be sensitive to the environment as per zoning
requirements. Development would not restrict neighbouring properties views.

Development can be carried out on site if the geotechnical report’s requirements
are addressed.

Currently owners must care for land that cannot be utilised for their needs with
current zoning.  This does not benefit the community or the owners.

Resident
Enfield

Supports

Visits the area.
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The site is currently degraded by rubbish.

There is no concerns with contamination, bushfire, flooding or Aboriginal
significance or interfere with the escarpment.

Geotechnical reports indicate development is sustainable and tree removal on site
is not required.

Residential use land surrounds the site and it is close to schools and shops.

Development on site will be in character with the surrounds.

Resident
Enfield

Supports

Visits the area.

The sites have services adjoining.

Considers there will be no negative impacts.

Resident
Strathfield
South

Supports

Visited and completed architectural projects in the area.

Viewed the proposal and agree with the rezoning and development for residential
use.

The planning proposal was carried out in a professional manner.

Unutilised Councils land should be rezoned and sold to provide funding back to
the community. Land that is privately owned should be utilised as the owners are
paying rates.

The site has services adjoining and is close to retail and schools.

The properties were previously zoned for residential use and are surrounded by
residential dwellings.  Which have had approved development applications.

It is considered there will be no impacts on neighbouring properties, the coastline
or the environment and there will be no restriction of views for neighbouring
properties.

Current building techniques will enable safe development on the sites.
Geotechnical investigations advise development is sustainable.

Currently the site experiences illegal dumping costing rate payer and the property
owners.

The site is located close to schools, shops and development.

E4 zoning would allow low impact development on the site and would not require
the removal of any trees.

Resident
Caringbah

Supports

The land is not currently utilised.

Development would not affect neighbouring properties.

Residential development could satisfy geotechnical constraints and not affect the
coastline or the environment.

Resident
Austinmer

Supports

The property was purchased when the land was previously zoned for residential
use. The rezoning to E2 was inequitable as the property owners must pay rates
on land they are unable to utilise or their needs.

The site could experience illegal dumping would cost the community and the
property owners. Through development the land would be utilised avoiding such
concerns.
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Resident
Unknown
residency

Supports

Resident close to the area.

E2 zoning is incorrect as it has become a place of illegal dumping and infested by
noxious vegetation.

Considers the site to have no economical or environmental worth in its current
state and is costing the community and the property owners.
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INTEREST PAYABLE – DEFAULT BY LESSEES AND 
LICENSEES 

 
 
 

  

COUNCIL POLICY 
  

 
 

BACKGROUND 

 
Council acknowledges that from time to time lessees and licensees of Council premises may become in 
arrears in their obligation to pay rent for the premises they occupy.  Non payment of rental by the due date 
incurs Council in a financial loss.  This policy has been developed to assist Council in the recovery of its 
financial losses arising from rental arrears of Council’s leases and licences. 
 
 

OBJECTIVE 

 
To standardise the penalty rate of interest applied by Council in the event of default by lessees and licensees 
in the payment of rental and any other outgoings under leases and licences granted by Council. 
 
 

POLICY STATEMENT 

 
The rate of penalty interest on any amounts in arrears under leases or licences granted by Council is to be 
identical to the penalty rate of interest which Council is empowered to levy on outstanding Council rates and 
charges. 
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SSTTAATTEEMMEENNTT  OOFF  PPRROOCCEEDDUURREESS  
  

 
 
There are no procedures for this policy. 
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SSUUMMMMAARRYY  SSHHEEEETT  
  

                                                          

RREESSPPOONNSSIIBBLLEE  DDIIVVIISSIIOONN  Property and Recreation 

DDAATTEE  AADDOOPPTTEEDD  OONN  BBEEHHAALLFF  OOFF  CCOOUUNNCCIILL   

DDAATTEE  OOFF  PPRREEVVIIOOUUSS  AADDOOPPTTIIOONN((SS))  27 August 1990 

DDAATTEE  FFOORR  RREEVVIIEEWW  February 2016 

PPRREEPPAARREEDD  BBYY  Property Services Manager 

AAUUTTHHOORRIISSEEDD  BBYY  Manager Property and Recreation 

 



 Ordinary Council Meeting 27 October 2014  1 

 

 

ATTACHMENT 1 

Schedule of fees and charges, 2014/2015, for the Tasman Room, located 
within Thirroul District Community Centre and Library. 
 

Tasman Room 
  Non-profit Organisations Other Organisations 
hourly rate $6.50 $8.50 
1/2 day rate $12.00 $19.50 
daily rate $21.50 $35.00 

 

 

 



 

WOLLONGONG CITY COUNCIL
1 July 2014 to 26 September 2014

2013/14 2013/14 2013/14 2013/14
 Orginal Budget Current Budget YTD Budget Actual YTD

$'000 $'000 $'000 $'000

Income Statement
Income From Continuing Operations
Revenue:

Rates and Annual Charges 165,699 165,699 39,949 40,174

User Charges and Fees 32,487 32,487 7,648 7,592

Interest and Investment Revenues 5,238 5,238 1,263 1,243

Other Revenues 9,143 9,143 2,172 2,531

Grants & Contributions provided for Operating Purposes 28,146 28,146 6,793 7,141

Grants & Contributions provided for Capital Purposes 32,604 32,604 2,798 3,139

Other Income:

Profit/Loss on Disposal of Assets 1,040 1,040 (179) (185)

Total Income from Continuing Operations 274,357 274,357 60,445 61,636

Expenses From Continuing Operations

Employee Costs 107,212 107,212 25,906 26,143

Borrowing Costs 3,830 3,830 923 974

Materials, Contracts & Other Expenses 90,424 90,424 21,503 17,840

Depreciation, Amortisation + Impairment 61,767 61,768 15,569 15,569

Internal Charges (labour) (10,606) (10,606) (2,560) (2,853)

Internal Charges (not labour) (1,536) (1,537) (389) (405)

Total Expenses From Continuing Operations 251,092 251,091 60,952 57,268

Operating Results From Continuing Operations 23,265 23,266 (508) 4,368

Net Operating Result for the Year 23,265 23,266 (508) 4,368

(9,338) (9,338) (3,306) 1,230
NET SURPLUS (DEFICIT) [Pre capital] % 8.5% 8.5%  (0.8%) 7.1%

Funding Statement

Net Operating Result for the Year 23,265 23,266 (508) 4,368

Add back :

  - Non-cash Operating Transactions 78,059 78,059 19,868 19,776

  - Restricted cash used for operations 14,413 14,415 2,062 1,593

  - Income transferred to Restricted Cash (58,334) (58,334) (7,960) (8,141)

  - Payment of Accrued Leave Entitlements (10,145) (10,145) (2,448) (2,876)

  - Payment of Carbon Contributions (427) (427) (103) 0

Funds Available from Operations 46,832 46,833 10,911 14,721

Advances (made by) / repaid to Council (135) (135) 0 0

Borrowings repaid (4,914) (4,914) (539) (525)

Operational Funds Available for Capital Budget 41,782 41,784 10,372 14,195

CAPITAL BUDGET

Assets Acquired (83,693) (84,291) (20,151) (16,249)

Transfers to Restricted Cash (1,040) (1,040) (254) (1,545)

Funded From :- 

  - Operational Funds 41,782 41,784 10,372 14,195

  - Sale of Assets 3,263 3,263 363 1,545

  - Internally Restricted Cash 5,126 6,420 2,970 2,560

  - Borrowings 0 0 0 0

  - Capital Grants 13,914 12,005 1,832 1,714

  - Developer Contributions (Section 94) 5,858 5,752 1,152 629

  - Other Externally Restricted Cash 10,136 10,887 4,639 3,865

  - Other Capital Contributions 1,955 2,522 211 98

TOTAL FUNDS SURPLUS / (DEFICIT) (2,700) (2,698) 1,135 6,813

Net Operating Result for the Year before Grants & 
Contributions provided for Capital Purposes



 

Roads And Related Assets

Traffic Facilities 2,106 (1,241) 2,118 (1,253) 1,047 12 (12)

Public Transport Facilities 250 (75) 250 (75) 104 (0) (0)

Roadworks 5,489 (911) 5,676 (911) 1,011 187 0

Bridges, Boardwalks and Jetties 3,620 (1,840) 3,620 (1,840) 771 0 0

TOTAL Roads And Related Assets 11,465 (4,067) 11,664 (4,079) 2,934 199 (12)

West Dapto

West Dapto Infrastructure Expansion 8,725 (8,725) 8,725 (8,725) 1,665 0 (0)

TOTAL West Dapto 8,725 (8,725) 8,725 (8,725) 1,665 0 (0)

Footpaths And Cycleways

Footpaths 4,820 (4,230) 5,323 (4,233) 478 503 (3)

Cycle/Shared Paths 7,365 (5,679) 7,698 (5,907) 1,321 333 (228)

Commercial Centre Updages - Footpaths and Cycleways 13,827 (2,815) 13,827 (2,815) 3,613 (0) 0

TOTAL Footpaths And Cycleways 26,013 (12,724) 26,848 (12,955) 5,412 836 (231)

Carparks

Carpark Construction/Formalising 750 (500) 773 (500) 28 23 0

Carpark Reconstruction or Upgrading 415 0 425 0 386 10 0

TOTAL Carparks 1,165 (500) 1,198 (500) 415 33 0

Stormwater And Floodplain Management

Floodplain Management 1,239 (489) 1,239 (489) 466 (0) 0

Stormwater Management 1,200 (700) 1,200 (700) 419 (0) (0)

Stormwater Treatment Devices 200 (200) 200 (200) 60 (0) 0

TOTAL Stormwater And Floodplain Man 2,639 (1,389) 2,639 (1,389) 945 (0) 0

Buildings

Cultural Centres (IPAC, Gallery, Townhall) 800 0 800 0 22 0 0

Administration Buildings 2,270 0 2,270 0 401 (0) 0

Community Buildings 6,175 (961) 6,175 (961) 553 (0) 0

Public Facilities (Shelters, Toilets etc) 581 (10) 956 (135) 87 375 (125)

TOTAL Buildings 9,826 (971) 10,201 (1,096) 1,062 375 (125)

Commercial Operations

Tourist Park - Upgrades and Renewal 700 0 700 0 17 (0) 0

Crematorium/Cemetery - Upgrades and Renewal 200 0 200 0 4 (0) 0

Leisure Centres & RVGC 150 0 150 0 5 (0) 0

TOTAL Commercial Operations 1,050 0 1,050 0 27 (0) 0

Parks Gardens And Sportfields

Play Facilities 2,110 (755) 2,110 (755) 5 0 (0)

Recreation Facilities 543 0 549 0 47 6 0

Sporting Facilities 895 (712) 889 (712) 8 (6) 0

Lake Illawarra Foreshore 225 0 225 0 1 (0) 0

TOTAL Parks Gardens And Sportfields 3,773 (1,467) 3,773 (1,467) 61 (0) (0)

Beaches And Pools

Beach Facilities 553 0 553 0 75 (0) 0

Rock/Tidal Pools 535 0 675 0 210 140 0

Treated Water Pools 1,152 0 1,152 0 137 0 0

TOTAL Beaches And Pools 2,240 0 2,380 0 422 140 0

YTD EXPENDITURE EXPENDITURE OTHER FUNDING
ASSET CLASS
PROGRAMME

EXPENDITURE OTHER FUNDING EXPENDITURE OTHER FUNDING

CURRENT BUDGET WORKING BUDGET VARIATION

 CAPITAL PROJECT REPORT
as at the period ended 26 September 2014

$'000 $'000 $'000



 

   

Natural Areas

Environmental Management Program 220 0 220 0 6 (0) 0

Natural Area Management and Rehabilitation 165 (45) 165 (45) 37 0 0

TOTAL Natural Areas 385 (45) 385 (45) 43 0 0

Waste Facilities

Whytes Gully New Cells 3,850 (3,850) 3,850 (3,850) 2,493 0 0

Whytes Gully Renewal Works 200 (200) 200 (200) 19 0 (0)

Helensburgh Rehabilitation 500 (500) 500 (500) 46 (0) 0

TOTAL Waste Facilities 4,550 (4,550) 4,550 (4,550) 2,558 (0) 0

Fleet

Motor Vehicles 2,886 (1,773) 2,886 (1,773) 8 (0) 0

TOTAL Fleet 2,886 (1,773) 2,886 (1,773) 8 (0) 0

Plant And Equipment

Portable Equipment (Mowers etc) 400 (300) 400 (300) 10 (0) (0)

Mobile Plant (trucks, backhoes etc) 2,000 (150) 2,000 (150) 0 0 0

Fixed Equipment 260 0 260 0 31 (0) 0

TOTAL Plant And Equipment 2,660 (450) 2,660 (450) 40 (0) (0)

Information Technology

Information Technology 790 0 790 0 74 (0) 0

TOTAL Information Technology 790 0 790 0 74 (0) 0

Library Books

Library Books 1,200 0 1,200 0 414 (0) 0

TOTAL Library Books 1,200 0 1,200 0 414 (0) 0

Public Art

Public Art Works 282 (22) 282 (22) 9 (0) 0

Art Gallery Acquisitions 100 0 100 0 0 (0) 0

TOTAL Public Art 382 (22) 382 (22) 9 (0) 0

Emergency Services

Emergency Services Plant and Equipment 2,030 0 830 0 45 (1,200) 0

TOTAL Emergency Services 2,030 0 830 0 45 (1,200) 0

Land Acquisitions

Land Acquisitions 225 0 225 0 61 (0) 0

TOTAL Land Acquisitions 225 0 225 0 61 (0) 0

Non-Project Allocations

Capital Project Contingency 1,175 0 1,161 0 0 (15) 0

Capital Project Plan 1,111 (366) 1,111 (366) 53 (0) 0

TOTAL Non-Project Allocations 2,287 (366) 2,272 (366) 53 (15) 0

Loans

West Dapto Loan 0 (2,760) 0 (2,760) 0 0 0

TOTAL Loans 0 (2,760) 0 (2,760) 0 0 0

GRAND TOTAL 84,291 (39,809) 84,659 (40,177) 16,249 368 (368)

CURRENT BUDGET WORKING BUDGET VARIATION

ASSET CLASS
PROGRAMME

EXPENDITURE OTHER FUNDING EXPENDITURE OTHER FUNDING YTD EXPENDITURE EXPENDITURE OTHER FUNDING

 CAPITAL PROJECT REPORT
as at the period ended 26 September 2014

$'000 $'000 $'000



Manager Project Delivery Division 

Commentary on September 2014 Capital Budget Report 

As at 26 September 2014, year to date expenditure was $16.2M of the approved capital budget of 
$84.2M.  This value is $3.9M behind the initial forecast expenditure of $20.1M for this period. 

The following table summarises the proposed changes to the total Capital budget by transfer of budget 
between programs and reduction or introduction of various types of external or loan funding. These 
changes result is a net increase in the capital budget of $368K to $84.7M. 

Programme Major Points of change to Capital Budget 

Traffic Facilities Introduce RMS funding for existing project.  

Road works Allocate budget from contingency to existing project. 

Footpaths Allocate budget from contingency to existing project. 

Cycle/Shared Paths Introduce RMS funding for 2 off existing projects and allocate 
required matching funding from Contingency for one of these 
projects. 

Carpark 
Construction/Formalising 

Introduce RMS funding for existing project. 

Carparks Reconstruct or 
Upgrade 

Introduce RMS funding for existing project. 

Public Facilities Allocate budget from contingency to existing project. 
Introduce insurance claim funding for new project. 

Rock/Tidal Pools Allocate budget from contingency to existing project. 

Emergency Services Plant & 
Equipment 

Rephase budget on existing project. 

Capital Budget Contingency Distributions to match budget transfers to various projects detailed 
above. 

 



 

WOLLONGONG CITY COUNCIL

Actual Actual
2014/15 2013/14

$'000 $'000

as at 26/09/14 as at 30/06/14

CURRENT ASSETS

Cash Assets 94,827 89,329
Investment Securities 7,731 7,642
Receivables 18,375 18,572
Inventories 6,074 6,037
Other 4,383 1,646
Assets classified as held for sale 0 1,700

Total Current Assets 131,389 124,926

NON-CURRENT ASSETS

Non Current Cash Assets 21,000 21,000
Non-Current Receivables 5,238 5,238
Property, Plant and Equipment 2,208,270 2,207,842
Investment Properties 2,750 2,750
Westpool Equity Contribution 1,181 1,181
Intangible Assets 929 929

Total Non-Current Assets 2,239,369 2,238,940

TOTAL ASSETS 2,370,757 2,363,866

CURRENT LIABILITIES

Current Payables 30,916 29,098
Current Provisions payable < 12 months 11,192 10,690
Current Provisions payable > 12 months 32,224 32,224
Current Interest Bearing Liabilities 3,908 3,908

Total Current Liabilities 78,240 75,919

NON-CURRENT LIABILITIES

Non Current Interest Bearing Liabilities 31,184 31,459
Non Current Provisions 49,666 49,217

Total Non-Current Liabilities 80,850 80,676

TOTAL LIABILITIES 159,091 156,595

NET ASSETS 2,211,667 2,207,271

EQUITY

Accumulated Surplus 1,110,224 1,103,532
Asset Revaluation Reserve 1,012,278 1,013,802
Restricted Assets 89,165 89,937

TOTAL EQUITY 2,211,667 2,207,271

BALANCE SHEET



     

CASH FLOWS FROM OPERATING ACTIVITIES
Receipts:

Rates & Annual Charges

User Charges & Fees

Interest & Interest Received

Grants & Contributions

Other

Payments:

Employee Benefits & On-costs

Materials & Contracts

Borrowing Costs

Other

Net Cash provided (or used in) Operating Activities

CASH FLOWS FROM INVESTING ACTIVITIES
Receipts:

Sale of Infrastructure, Property, Plant & Equipment

Deferred Debtors Receipts

Payments:

Purchase of Investments

Purchase of Investment Property

Purchase of Infrastructure, Property, Plant & Equipment

Purchase of Interests in Joint Ventures & Associates

Net Cash provided (or used in) Investing Activities

CASH FLOWS FROM FINANCING ACTIVITIES
Receipts:

Proceeds from Borrowings & Advances

Payments:

Repayment of Borrowings & Advances

Repayment of Finance Lease Liabilities

Net Cash Flow provided (used in) Financing Activities

Net Increase/(Decrease) in Cash & Cash Equivalents

plus: Cash & Cash Equivalents and Investments - beginning of year

Cash & Cash Equivalents and Investments - year to date

WOLLONGONG CITY COUNCIL
CASH FLOW STATEMENT
as at 26 September 2014

YTD Actual Actual

2014/15 2013/14

$ '000 $ '000

38,790          157,362        

24,445          33,034          

2,304            5,587            

9,647            51,407          

3,832            13,774          

(24,057)         (95,572)         

(20,096)         (38,702)         

(293)              (989)              

(11,823)         (35,817)         

22,750        90,084        

1,545            3,245            

-                   12                

-                   -                   

-                   -                   

(18,151)         (91,729)         

-                   -                   

(16,606)       (88,472)       

-                   4,305            

(527)              (4,742)           

-                   -                   

(527)            (437)            

5,617          1,175          

117,971        116,796        

123,588    117,971    

Total Cash & Cash Equivalents and Investments
 - year to date

Attributable to:

External Restrictions (refer below)

Internal Restrictions (refer below)

Unrestricted

External Restrictions

Developer Contributions

RMS Contributions

Specific Purpose Unexpended Grants

Special Rates Levy Wollongong Centre Improvement Fund

Special Rates Levy Wollongong Mall

Special Rates Levy Wollongong City Centre

Local Infrastructure Renewal Scheme 

Unexpended Loans

Domestic Waste Management

Private Subsidies

Stormwater Management Service Charge

Total External Restrictions

Internal Restrictions

Property Fund

Future Projects

Sports Priority Program

Car Parking Stategy

MacCabe Park Development

Darcy Wentworth Park 

Garbage Disposal Facility

Telecommunications Revenue

West Dapto Development Additional Rates

Carbon Price

Total Internal Restrictions

 

WOLLONGONG CITY COUNCIL
CASH FLOW STATEMENT
as at 26 September 2014

YTD Actual Actual

2014/15 2013/14

$ '000 $ '000

123,588    117,971    

61,621          63,961          

27,544          24,384          

34,423          29,626          

123,588    117,971    

14,945          11,758          

392               238               

11,881          10,910          

14,437          18,791          

7,517            12,877          

-                   -                   

255               251               

22                11                

8,369            6,408            

3,424            1,883            

379               834               

61,621        63,961        

3,029            (252)              

846               850               

5,200            -                   

336               489               

404               71                

578               391               

140               99                

27,544        24,384        

4,808            2,176            

12,107          20,281          

96                279               



 

Investment B o dy R at ing P urchase P rice $ F air Value o f  H o lding $ Security P urchase D ate M aturity D ate
Interest  /  C o upo n 

R ate

NAB Professional Maximiser A-1+ -                  25,004,886               11am 26/09/2014 26/09/2014 3.00%
ING Australia A-1 4,000,000         4,000,000                T/Deposit 6/12/2013 2/10/2014 3.80%
IMB A-2 2,000,000         2,000,000                T/Deposit 12/09/2014 12/10/2014 3.00%
IMB A-2 1,000,000         1,000,000                T/Deposit 16/09/2014 17/10/2014 3.00%
ANZ A-1+ 2,000,000         2,000,000                T/Deposit 29/08/2014 28/10/2014 3.25%
IMB A-2 5,000,000         5,000,000                T/Deposit 12/09/2014 11/11/2014 3.00%
Members Equity Bank A-2 3,000,000         3,000,000                T/Deposit 28/11/2013 28/11/2014 3.90%
NAB A-1+ 2,000,000         2,000,000                T/Deposit 28/11/2013 28/11/2014 3.84%
IMB A-2 2,000,000         2,000,000                T/Deposit 16/09/2014 17/12/2014 3.15%
IMB A-2 2,000,000         2,000,000                T/Deposit 16/09/2014 17/12/2014 3.30%
NAB A-1+ 1,030,000         1,030,000                T/Deposit 17/12/2013 17/12/2014 3.82%
Bank of Queensland A-2 2,000,000         2,000,000                T/Deposit 28/08/2014 7/01/2015 3.56%
IMB A-2 1,000,000         1,000,000                T/Deposit 16/09/2014 14/01/2015 3.35%
Bank of Queensland A-2 2,000,000         2,000,000                T/Deposit 28/08/2014 28/01/2015 3.56%
St George AA- 5,000,000         5,000,000                T/Deposit 16/09/2014 13/02/2015 3.24%
ANZ A-1+ 2,500,000         2,500,000                T/Deposit 26/08/2014 26/02/2015 3.70%
ANZ A-1+ 2,000,000         2,000,000                T/Deposit 28/02/2014 2/03/2015 3.60%
ANZ A-1+ 3,000,000         3,000,000                T/Deposit 29/08/2013 2/03/2015 3.75%
Bank of Queensland A-2 4,000,000         4,000,000                T/Deposit 29/08/2013 2/03/2015 4.15%
Members Equity Bank A-2 2,500,000         2,500,000                T/Deposit 28/02/2014 2/03/2015 3.90%
Members Equity Bank A-2 3,000,000         3,000,000                T/Deposit 28/03/2014 28/03/2015 3.90%
ING Australia A-1 1,500,000         1,500,000                T/Deposit 26/08/2014 23/04/2015 3.60%
Bendigo Bank A-2 3,000,000         3,000,000                T/Deposit 28/05/2014 28/05/2015 3.70%
ING Australia A-1 2,000,000         2,000,000                T/Deposit 26/08/2014 22/06/2015 3.60%
ANZ A-1+ 3,000,000         3,000,000                T/Deposit 29/08/2014 29/07/2015 3.74%
ANZ A-1+ 2,500,000         2,500,000                T/Deposit 6/08/2013 6/08/2015 4.05%
NAB A-1+ 2,000,000         2,000,000                T/Deposit 27/02/2014 27/08/2015 3.94%
ING Australia A-1 5,000,000         5,000,000                T/Deposit 29/08/2013 31/08/2015 4.15%
ING Australia A-1 4,000,000         4,000,000                T/Deposit 29/08/2013 31/08/2015 4.15%
NAB A-1+ 1,500,000         1,500,000                T/Deposit 29/08/2013 31/08/2015 4.21%
ANZ A-1+ 2,000,000         2,000,000                T/Deposit 29/08/2014 29/09/2015 3.74%
ANZ A-1+ 2,000,000         2,000,000                T/Deposit 29/08/2014 29/10/2015 3.74%
ANZ A-1+ 2,000,000         2,000,000                T/Deposit 29/08/2014 29/11/2015 3.74%
Bank of Queensland A-2 2,000,000         2,000,000                T/Deposit 27/02/2014 26/02/2016 4.05%
NAB A-1+ 4,000,000         4,000,000                T/Deposit 27/02/2014 29/02/2016 4.13%
NAB A-1+ 2,500,000         2,500,000                T/Deposit 6/08/2014 29/02/2016 4.13%
Westpac A-1+ 1,000,000         1,018,230                FRN 30/01/2012 9/05/2016 3.75%
Commonwealth Bank Australia zero 
coupon bond with a $4M face value A-1+ 2,000,000         3,373,200                BOND 21/01/2008 22/01/2018 7.17%

EMERALD A Mortgage Backed Security * AAA 956,474           612,478                   M/Bac 17/07/2006 22/08/2022 3.08%

EMERALD B Mortgage Backed Security * AA 2,000,000         1,286,660                M/Bac 17/07/2006 23/08/2027 3.38%

Investment B o dy R at ing P urchase P rice $ F air Value o f  H o lding $ P urchase D ate
M o nthly 
R eturn 

(A ctual)
A nnualised % p.a. F YT D  (A ctual)

Tcorp Long Term Growth Facility Trust N/A 1,131,841         1,566,573                13/06/2007 0.72% 7.53% 14.80%

Investment B o dy F ace Value Security

Southern Phone Company 2.00$               shares

TOTAL 122,892,029          

Brian Jenkins

RESPONSIBLE ACCOUNTING OFFICER

MANAGED FUNDS

* The maturity date provided is the weighted-average life of the security. This is the average amount of time that will elapse from the date of security's issuance 
until each dollar is repaid based on an actuarial assessment. Assessments are carried out on a regular basis which can potentially extend the life of the 
investment. Current assessments anticipate an extension of life of the investment.

This is to certify that all of the above investments have been placed in accordance with the Act, the regulations and 
Council's Investment Policies.

WOLLONGONG CITY COUNCIL
STATEMENT OF INVESTMENTS

26 September 2014

DIRECT INVESTMENTS
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Acting Director 
Local Plans, Codes and Development Guides 
NSW Department of Planning and Environment 
GPO Box 39 
SYDNEY  NSW  2001 

 

Our Ref:  Z14/419908
File: ESP-100.07.002
Date: 27 October 2014

Dear Sir/Madam 

REVIEW OF SEPP 65 AND THE APARTMENT DESIGN GUIDE 

Thank you for the opportunity of providing comment on the proposed review of State Environmental 
Planning Policy No. 65 – Design Quality of Residential Flat Buildings (SEPP 65) and the proposed 
new Apartment Design Guide. 

Council officers have reviewed and identified the following issues with respect to the proposed 
amendments to SEPP 65 and the proposed Apartment Design Guide: 

• The lands zoned and sites within 400 metres of land zoned B3 Commercial Core and 
B4 Mixed Use within the Wollongong City Centre (Regional Centre) and the Warrawong sub-
regional centre are affected by the nominated regional centre car parking provisions contained 
in the Apartment Design Guide.  However, it is unclear as to whether the nominated regional 
centre car parking requirements under the Apartment Design Guide should also extend to the 
B3 Commercial Core and B4 Mixed Use zones contained within the Dapto Town Centre given 
that Dapto Town Centre is also a sub-regional centre and similar to the Warrawong sub-
regional centre. 

• The Roads and Maritime Services ‘Guide to Traffic Generating Developments’ contains car 
parking rates for both Metropolitan Regional (CBD) Centres and Metropolitan sub-regional 
centres but is silent on car parking rates for Regional Centres. Therefore, it is assumed that 
the Wollongong City Centre will be subject to the Metropolitan Regional (CBD) Centre car 
parking requirement and that Warrawong sub-regional centre will be subject to the 
Metropolitan sub-regional centre car parking requirement. It is recommended that section  
3J (Bicycle and car parking) of the Apartment Design Guide be amended to clarify this issue. 

• The performance based controls in the Apartment Design Guide provide greater flexibility for 
applicants to propose alternative design solutions.  However, the use of alternate solutions 
places greater demands on Council’s assessment systems.  The use of a Design Review 
Panel would assist these forms of applications in particular. 

• The Apartment Design Guide (Part 5) and the NSW Department of Planning & Environment’s 
Frequently Asked Questions provide advice that councils can appoint Design Review Panels 
and also decide who sits on the Panel.  However, clause 19 of the draft SEPP 65 (Amendment 
No.3) legislation states that the Minister for Planning may constitute a Design Review Panel for 
a particular local government area or 2 or more local government areas.  Clause 21 of the draft 
SEPP 65 (Amendment No.3) legislation also states that a Design Review Panel is to consist of 
3 or more persons appointed by the Minister.  Therefore, it is assumed that the Minister 
already has the power to delegate to Council the function to appoint a Design Review Panel 
and to appoint the members of the panel. 
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• It would seem far more efficient and practical for councils to have delegation to constitute 
Design Review Panels. 

• The proposed amendments to SEPP 65 have removed the current requirement for a SEPP 65 
building to be designed by a “qualified person” being a person registered as an architect in 
accordance with the Architects Act 2003.  However, Council seeks clarification as to whether 
this requirement will be included in any simultaneous amendments made to the Environmental 
Planning and Assessment Regulation 2000.  If not, this change is considered a retrograde 
step. 

• Orientation (3B-2.2 – Solar access to living rooms, balconies and private open spaces of 
neighbours is protected) - The term ‘protected’ is subjective and should be clearly defined.  It is 
recommended that this acceptable solution be amended to add the following words after the 
word “protected”, “for a minimum continuous period of 3 hours between 9.00am and 3.00pm.” 

• Orientation (3C-1.5 – Length of solid walls is limited along street frontages) – It is 
recommended that a maximum percentage or other measure be included to clarify the 
maximum length of solid walls. 

• Visual privacy (3F-1.2 - Separation distances from buildings to side and rear boundaries) – It is 
recommended that this acceptable solution include a notation that a zero side setback may be 
required in cases of B3 Commercial Core or B4 Mixed Use zoned land where a continuous 
street frontage is desirable.   

• Pedestrian access and entries (3H-1.8 - The width of vehicle access points is limited to the 
minimum) – Unclear what this acceptable solution means – Rewording is recommended. 

• Car parking (3J-1.2 - Number of visitor spaces are limited, particularly in basements to 1 space 
per every 10 apartments) – This acceptable solution applies not only to the B3 Commercial 
Core and B4 Mixed use zones in Wollongong City Centre and Warrawong sub-regional centre 
but also to the R3 and R4 zones in the City of Wollongong.  In Council’s view, the reduced 
parking ratio of 1 space per every 10 apartments should only apply to the B3 and B4 zones in 
Wollongong City Centre and the Dapto and Warrawong sub-regional centres. 

• Car parking (3J-4.2 point 2 – Cars are screened from view of streets, buildings, communal and 
private open space) – This acceptable solution may not be practical in a variety of 
circumstances and it is recommended that it be reworded to ensure car parking does not 
dominate streets and public areas and is positioned to screen from street frontages. 

• Facades (4C-1.5 – Shadow is created on the façade throughout the day with building 
articulation, balconies and deeper window reveals) – In it unclear why building façade shadows 
are recommended – It is recommended that this solution be reworded to clearly explain and 
better define what is required. 

• Solar and daylight access (4L-1.3 - The number of single aspect west and south facing 
apartments is minimised) - It is recommended that a percentage be provided for west and 
south facing apartments to clarify the maximum number of west or south facing apartments 
permitted in a development. 

• Common circulation and spaces (4M-1.1 – The maximum number of apartments off a 
circulation core on a single level is eight) – The ‘rule of thumb’ in the Residential Flat Design 
Code allowed for an exception to the maximum of eight apartments off a circulation core in 
cases where the adaptive reuse of buildings was envisaged. A similar exception is 
recommended in this case. 

• Apartment Layout (4N-1 - The minimum apartment sizes are nominated as part of the 
‘acceptable solutions’) - The developer may choose to satisfy that ‘acceptable solution’ or by 
seeking an ‘alternate solution’.  Therefore, a developer may propose even smaller apartments 



 

 Page 3 

as ‘alternate solutions’ provided that the spatial arrangement and layout of the apartments is 
functional, well organised and provide a high standard of amenity.  However, Council is unsure 
as to how it will measure ‘what is a high standard of amenity’ in the event that an applicant 
proposes apartments below the ’acceptable solution’ standards.  In this regard, Council 
requests that the Department consider relevant points to clarify what constitutes a ‘high 
standard of amenity’.  

• Storage (4R-2.3 – Storage space in internal or basement car parks is provided at the rear or 
side of car spaces or in cages) – This solution does not include the Residential Flat Design 
Code provision to ensure that basement storage does not compromise natural ventilation in 
the car park or create potential conflicts with fire regulations.  Recommend similar wording to 
this acceptable solution point. 

Should you have any enquiries or wish to discuss this matter further, please contact  
Mr Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods or  
Mr Ron Zwicker, Special Projects Manager on (02) 4227 7284 or (02) 4227 7639, respectively. 

Yours faithfully 

David Farmer 
General Manager 
Wollongong City Council 
Direct Line (02) 4227 7111 
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