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ITEM 8 POST EXHIBITION - UNSOLICITED PROPOSALS POLICY 
  

An updated Unsolicited Proposals Policy that provides greater clarity of the overlap between some 
unsolicited proposals and the Office of Local Government (OLG) requirements in relation to Public 
Private Partnerships, has recently been placed on public exhibition. 
 

RECOMMENDATION 

The Unsolicited Proposals Policy be adopted. 
 

REPORT AUTHORISATIONS 

Report of: Todd Hopwood, Manager Governance and Customer Service  
Authorised by: Renee Campbell, Director Corporate Services - Connected + Engaged City  

ATTACHMENTS 

1  Unsolicited Proposals Policy   

BACKGROUND 

Council’s Unsolicited Proposals Policy [Policy] has been in place for several years.  In that time, a 
number of unsolicited proposals have been received and have undergone assessment in accordance 
with the Policy.   

If an unsolicited proposal relates to the provision of public infrastructure or facilities, there is potential that 
such a proposal may be considered a public-private partnership (PPP).   Section 400B(1) of the Local 
Government Act 1993 defines a PPP as an arrangement: 

(a) between a council and a private person to provide public infrastructure or facilities (being 
infrastructure or facilities in respect of which the council has an interest, liability or responsibility 
under the arrangement), and 

(b) in which the public infrastructure or facilities are provided in part or in whole through private 
sector financing, ownership or control 

The Office of Local Government (OLG) has confirmed that unsolicited proposals, that meet the definition 
of a Public Private Partnership (PPP) must be market tested to ensure councils achieve value for money 
and to ensure compliance with Section 400E of the Local Government Act 1993. The OLG has 
confirmed that PPP applications will not be considered without being subject to a public EOI process 
regardless of whether they originated via an unsolicited proposals process. 

As unsolicited proposals involve a requirement for “uniqueness” to progress under the unsolicited 
proposals policy, any subsequent public expression of interest process carry the risk of disclosing the 
intellectual property of the proponent.  As such if any proposal meets the definition of a PPP the proposal 
may not be able to continue to be progressed for consideration under the Policy. 

PROPOSAL 

The updated Policy and associated assessment procedure incorporate an assessment, at the earliest 
possible opportunity, to determine if unsolicited proposals also meet the definition of a PPP, which will 
reduce the risk that both Council and the proponent will expend unnecessary resources on proposals 
that cannot progress under the Policy due to requirements of the Act in relation to PPP’s. 

In addition to the above proposed changes, the original Policy has been split to be a more streamlined 
Policy as it is now accompanied by an Unsolicited Proposal Procedural Guideline that contains all 
relevant procedural elements of the original Policy.   
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CONSULTATION AND COMMUNICATION 

The draft Unsolicited Proposals Policy has been on public exhibition from 1 March to 29 March, 2021 to 
allow public comment.  During the exhibition period the webpage for the policy exhibition was visited 16 
times, with 6 copies of the document being downloaded, however no submissions were received during 
the exhibition period. 

There are no changes recommended to the Unsolicited Proposals Policy, as a result of the public 
exhibition process. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Our Wollongong 2028 objective “Our council is accountable, 
financially sustainable and has the trust of the community”. 

It specifically delivers on core business activities as detailed in the Governance and Administration 
Service Plan 2020-21. 

SUSTAINABILITY IMPLICATIONS 

The adoption and implementation of an effective Unsolicited Proposals Policy is a critical component of 
Council achieving its sustainability goals in its overall procurement activities.  Effective management 
practices in relation to unsolicited proposals will ensure that Council is efficient and innovative in how it 
procures goods and services to assist in achieving its strategic objectives while ensuring appropriate 
probity, transparency and oversight to a technical area of procurement.  

RISK MANAGEMENT 

The handling of unsolicited proposals is a process that attracts a high level of risk to council, in terms of 
protecting commercial in confidence information and ensuring that council only pursues proposals that 
are in the best interest of Council.   The proposed amendments to the policy ensure that matters that 
involve council facilities or infrastructure that are provided in part or in whole through private sector 
financing, ownership or control will be considered as early as possible in the assessment process, under 
the Public Private Partnerships (PPP) provisions of the Local Government Act 1993.  Early assessment 
under these provisions will reduce the risk of expending unnecessary resources on matters that cannot 
progress under the Unsolicited Proposals Policy due to requirements of the Act in relation to PPP’s. 

FINANCIAL IMPLICATIONS 

There are no direct financial implications that arise from the proposed alterations to the Unsolicited 
Proposals Policy. 

CONCLUSION 

The updated Policy sufficiently addresses the issue of overlap of the Unsolicited Proposal Policy and the 
treatment of PPP’s under the Local Government Act and ensures that the status of unsolicited proposals 
as potential PPP’s is considered as early as possible in the assessment process.   
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