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ITEM 4 POST EXHIBITION - UPDATES TO PLANNING PROPOSAL POLICY 
  
On 21 February 2022, Council resolved to exhibit an updated draft Planning Proposal Policy, Application 
Form and Checklist to allow community consultation. The draft Planning Proposal Policy was exhibited 
between 30 March and 28 April 2022.  A total of three submissions were received. 

The purpose of this report is to provide feedback on the public exhibition and recommend that Council 
adopt the updated Planning Proposal Policy, Application Form and Checklist. 
 

RECOMMENDATION 

The updated Planning Proposal Policy, Application Form and Checklist be adopted, and a notice placed 
on Council’s website advising of the adoption. 
 

REPORT AUTHORISATIONS 

Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 

1  Planning Proposal Policy, Application Form and Checklist 
  
 

BACKGROUND 

The Wollongong Local Environmental Plan (LEP) 2009 applies to the majority of the City of Wollongong, 
with the exception of areas covered by the State Environmental Polices.  Land at Sandon Point and 
Calderwood is zoned under State Environmental Planning Policy (Precincts - Regional) 2021 (formerly 
the State Significant Precincts SEPP) and development within the port of Port Kembla is controlled under 
the State Environmental Planning Policy (Transport and Infrastructure) 2021 (formerly the Three Ports 
SEPP). 

Council has the ability to amend the LEP as the need arises.  Regular review of the whole LEP, or major 
sections of the Plan on a programmed basis, is the preferred approach.  However, Council may also 
consider requests for LEP amendments where such a change is warranted, via the Planning Proposal 
process.  A request to change the zoning, permitted land uses or development standards applicable to a 
parcel of land (height of buildings, minimum lot size for subdivision, floor space ratio etc) is a formal 
process that amends the statutory planning controls contained in the LEP.  The processing and 
assessment of Planning Proposals (including reclassification of Council land) is a Core Business activity 
for Council.   

On 7 May 2018, Council adopted a Planning Proposal Policy (Policy) to inform the community about the 
Planning Proposal process, guide the preparation and submission of Planning Proposal requests and 
improve the efficiency of assessment.  At the time of adoption, it was envisaged that the Policy would 
need to be updated periodically to reflect the outcome of studies or policy and strategy development. 

There have been a number of procedural changes introduced in the processing of a Planning Proposal, 
including updated guidelines published by the (then) NSW Department of Planning, Industry and 
Environment.  Minor updates to Council’s Planning Proposal Policy are required to reflect these 
procedural changes. 

The following are the key changes that have occurred since Council adopted the Planning Proposal 
Policy on 7 May 2018 that have resulted in the need for updates to the Policy - 

1 Introduction of Wollongong Local Planning Panel requirement: from 1 June 2018 the Local 
Planning Panels Direction under section 9.1 of the Environmental Planning and Assessment Act 
1979 came into force for Planning Proposals in the Greater Sydney Region and Wollongong.  Prior 
to reporting to Council, all draft Planning Proposals must be referred to the Wollongong Local 
Planning Panel for independent advice on strategic and site-specific merit.  
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2 Introduction of Guideline for Developing an Affordable Housing Contribution Scheme 2019: 
any draft Planning Proposal seeking to rezone to residential or uplift the density of residential land, 
is to include a residual land value of the site under both the existing and proposed planning 
controls.  This is to assess the “uplift” to enable an Affordable Housing contribution to be 
determined.  

3 Adoption of the Wollongong Local Strategic Planning Statement (LSPS): In June 2020 Council 
adopted the LSPS to provide a 20 year land use planning vision for the LGA.  The LSPS has drawn 
on the many existing strategies and plans developed, exhibited and adopted by Council, and 
additionally outlines how Council will continue to implement the actions contained in the Illawarra 
Shoalhaven Regional Plan and other State Government policy documents. Planning Proposals 
need to demonstrate strategic merit and consistency with Council’s vision for the LGA.   

4 NSW DPE Local Environmental Plan Making Guideline (LEPMG): On 15 December 2021 these 
Guidelines commenced as part of the Planning Reform Action Plan. The LEPMG replaced the 
“Guide to preparing planning proposals” and “Guide to making LEPs”.  The aim of the LEPMG is to 
support improved assessment, coordination, and engagement in the LEP making process and help 
reduce assessment time frames.   

5 Introduction of Planning Portal requirement: All Planning Proposal requests are now to be 
submitted and processed through the DPE Planning Portal. The Planning Portal registers and tracks 
Planning Proposals. The Portal also standardises the referral process to State agencies.  Currently 
Council officers lodge the submitted Planning Proposal requests and accompanying reports and 
documents on the Planning Portal which is time consuming. The Planning Proposal Policy has been 
updated to include this requirement. Proponents will also be required to lodge a digital copy of all 
documents with Council, for Council’s record system. 

6 Minister’s expectations / the Environmental Planning and Assessment (Statement of 
Expectations) Order 2021: On 26 November 2021, the Minister for Planning signed an Order 
which commenced on 15 December 2021 outlining performance indicators for the assessment of 
Planning Proposals. It includes a requirement that Council has 90 days to make a decision as to 
whether to support or not support a proponent led Planning Proposal (rezoning) and submit it for a 
Gateway determination if supported. 

In November 2021 the Department of Planning and Environment (DPE) also exhibited a Discussion 
Paper: A New Approach to Rezonings, proposing to make significant changes to the processing of draft 
Planning Proposals.   

On 21 February 2022, Council considered a report on proposed updates to the Planning Proposal Policy 
and also a draft submission in response to “A New Approach to Rezonings – Discussion Paper” 
exhibited by the DPE.  Council resolved that - 

1 The updated draft Planning Proposal Policy, Application Form and Checklist be exhibited for a 
minimum period of 28 days for public comment. 

2 A post exhibition report be prepared for Council’s consideration. 

3 The General Manager be authorised to finalise the draft submission on A New Approach to 
Rezoning – Discussion Paper, to the NSW Department of Planning and Environment. 

In terms of part 3 of the resolution, on 28 February 2022 a submission was sent to the DPE.  It is 
understood that DPE is still considering submissions on the draft Discussion Paper.   

PROPOSAL 

The updated draft Planning Proposal Policy was exhibited between 30 March and 28 April 2022. Three 
submissions were received. The submissions and proposed amendments to the draft Policy in response 
to the submissions are discussed in the following section of this report. 
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CONSULTATION AND COMMUNICATION 

The updated draft Planning Proposal Policy, Application Form and Checklist were exhibited between 
30 March and 28 April 2022.  The exhibition was advertised through Council’s website and in the 
Illawarra Mercury newspaper.  A copy of the suite of documents was available for viewing on Council’s 
website, in all Council libraries and in Council’s Administration Building.  All active Neighbourhood 
Forums were notified of the public exhibition by email. 

The suite of documents included in the public exhibition was as follows – 

• Council Report and Minutes (21 February 2022). 

• Updated draft Planning Proposal Policy, Application Form and Checklist. 

As a result of the exhibition the website page received 28 views, with 20 documents downloaded.  Three 
submissions were received as follows - 

• State Agencies: two. 

• Neighbourhood Forum 5. 

The following table outlines issues raised in the submissions: 

1 Water NSW 

Section Submission Council Officer Response 

Amending a 
LEP – Planning 
Proposal 
Request 

Our main concern is procedural. The draft 
Policy suggests that it is the applicant’s 
responsibility to submit the Planning 
Proposal through the Planning Portal. We 
believe that applicants are responsible for 
preparing an initial Planning Proposal and 
supporting reports, but these then need to 
be submitted to Council to process and 
upload onto the Portal.  We are also 
concerned that if applicants upload their 
initial Proposal onto the Portal, the agency 
referral process may not work properly. 

Council should consult with the Department 
of Planning and Environment regarding 
whether the uploading of Planning 
Proposals onto the Planning Portal is the 
responsibility of applicants or Council, and 
update both the Policy and ‘Planning 
Proposal Application and Checklist form’ 
accordingly based on that advice. 

All proponent led Planning Proposal 
requests are to be submitted and 
processed through the DPE Planning 
Portal. The Planning Portal registers 
and tracks Planning Proposals. The 
Portal also standardises the referral 
process to State agencies.   

New Heading recommended on Page 4: 
“How to lodge a Planning Proposal 
Request”. 

Also clarified that the Planning Proposal 
request is to be lodged with Council 
online via the NSW Planning Portal. The 
Application Form and Checklist have 
also been updated to clarify this 
requirement. 

Water NSW should consult directly with 
the DPE Planning Portal processes. 

The following 
Planning 
Proposal 
requests will 
generally not be 
supported by 
Council 

The Policy may benefit from the additional 
dot points – 

• Rezoning that will result in land uses or 
development intensification that is 
beyond the capability of the land or 
incompatible with important 
environment values and/or constraints.   

Agreed – added, changing “rezonings” 
to “requests” to include requests to 
change zonings, permitted land uses or 
development standards applicable to a 
parcel of land. 

 • Rezoning that will result in 
unacceptable demands on utilities and 
services such as sewerage, water, 
transport etc. 
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Section Submission Council Officer Response 

Planning 
Proposal 
Request: 
Information to 
be submitted 

The Policy would benefit by expanding the 
list of technical studies to refer to - 

• Water Cycle Management Study (the 
management of stormwater, 
wastewater, site and development 
specific pollutants or contaminants). 

Agreed - added 

 

Section Submission Council Officer Response 

What are the 
applicant’s 
risks in 
applying for a 
Planning 
Proposal  

This section may benefit from an additional 
dot point flagging that – 

• Referral of the Planning Proposal to 
agencies and/or the Local Planning 
Panel may result in additional reports or 
information being requested. Applicants 
are also advised that agencies or the 
Local Planning Panel may not 
necessarily support the Proposal. 

Agreed - added 

Planning 
Proposal 
Process 
Diagram 

It is suggested that reference to the 
‘Independent Hearing and Assessment 
Panel’ could be removed from the Planning 
Proposal Process diagram. 

Diagram proposed to be removed – 
outlined in the Department’s LEP 
Making Guideline 

General The document may benefit from a caveat 
indicating that - 

• A rezoning given effect by a successful 
Planning Proposal does not necessarily 
mean that a later development 
application for subdivision or other 
development will be automatically 
supported and approved. Any later 
development application lodged will 
need to be lodged separately and 
assessed on its merits. 

Agreed – the following has been 
added to “What are the applicant’s 
risks in applying for a Planning 
Proposal” –  

A rezoning given effect by a 
successful Planning Proposal does 
not necessarily mean that a later 
development application for 
subdivision or other development will 
be automatically supported or 
approved.  Any later development 
application will need to be lodged 
separately and assessed on its merits 
and consistency with relevant 
planning controls. 

 
2 TfNSW 

Section  Submission  Council Officer Response 

General 
comment 

The draft Planning Proposal Policy is about 
a number of procedural changes introduced 
in the processing of Planning Proposals. As 
such, we would not have any comments 
regarding the proposal in that regard.  
 

 Noted 
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3 Neighbourhood Forum 5 

Section  Submission  Council Officer Response  

General 
comment 

Meeting 2 March 2022 Recommendation - 

That a submission of support be made for 
changes to the Planning proposals Policy with 
the request that Council consider the inclusion 
of measures to assess community initiated 
Planning Proposals. 

Community groups can lodge 
Planning Proposal requests.  The 
Policy equally applies to 
community groups and 
developers.  The same 
processes, procedures and 
expectations apply.  Community 
group requests also need to 
demonstrate strategic merit, and 
include the necessary supporting 
documentation to progress 
requests through the Plan making 
process. 

The community has an important 
role in the review and provision of 
comments and feedback on 
planning proposals at key steps 
in the LEP making process. The 
matters raised by the community 
during exhibition and consultation 
associated with the proposal are 
considered by Council. 

 

As discussed above, the public exhibition has resulted in some further recommended additions to the 
Policy, to assist in better explaining the Planning Proposal process.  The proposed updated Planning 
Proposal Policy and accompanying Application Form and Checklist are included as Attachment 1.  
Further amendments to the Planning Proposal Policy may be required at a future time pending any 
legislative change prompted by the new approach to rezoning currently being considered by DPE. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2028 Objective “The Sustainability of our urban 
environment is improved” under the Community Goal “We value and protect our environment”.  It 
specifically delivers on the following - 

Community Strategic Plan  
Strategy  

Delivery Program 2018-2022   
4 Year Action  

Operational Plan 2021-22  
Operational Plan Actions  

Manage land uses to strengthen urban areas  1.3.1 Impacts from development on 
the environment are assessed, 
monitored and mitigated  

3.1.2.3  Prepare for the introduction 
and implementation of the 
New South Wales State 
Government Planning 
Reforms  

This report specifically addresses the Core Business activity for Land Use Planning listed in the Delivery 
Program 2018-22 and Operational Plan 2021-22 – “process planning proposals (including 
reclassification of Council land) resulting in the preparation of local environmental plans”. 
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CONCLUSION 

The Planning Proposal Policy is a key document that informs the community about the Planning 
Proposal process, provides guidance to applicants and seeks to improve the efficiency of assessments.  
A review of this Policy has been conducted and identified the need for minor updates to reflect 
procedural changes introduced in the processing of Planning Proposals, including updated guidelines 
published by the NSW Department of Planning and Environment.  The public exhibition has also resulted 
in some further recommended additions to the Policy, to assist in better explaining the Planning Proposal 
process.  

This report recommends that Council resolve to adopt the updated Planning Proposal Policy and 
accompanying Application Form and Checklist. 
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