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Policy Review: Planning Agreements 

File: ESP-100.05.023 Doc: IC18/128 

ITEM 8 POLICY REVIEW: PLANNING AGREEMENTS 
  
Planning Agreements are a legal mechanism under which a Council or other planning authority can 
obtain development contributions.  The Planning Agreements Policy sets out Council’s approach to the 
use of Planning Agreements in relation to planning proposals (land re-zonings) or development 
applications.  This review is considered minor in nature and responds to recent legislative changes. 
 

RECOMMENDATION 

The updated Planning Agreements Policy be adopted by Council. 
 

REPORT AUTHORISATIONS 

Report of: Wayde Peterson, Manager Environmental Strategy and Planning (Acting)  
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods  

ATTACHMENTS 

1  Draft Planning Agreement Policy (with changes shown in mark up format) 
  
 

BACKGROUND 

The current Planning Agreements Policy was prepared in accordance with the Environmental Planning 
and Assessment Act 1979 and was considered and adopted by Council at its ordinary meeting of 12 May 
2014.  It was drafted taking into account the recommendations of the “Internal Audit of Development 
Contributions and Voluntary Planning Agreements” report dated 20 November 2013, which was 
prepared in response to the 2013-14 Internal Audit Plan to undertake a review of Council’s Development 
Contributions and Voluntary Planning Agreements policies and procedures.  The current policy was 
adopted by Council on 12 May 2014 and is now due for review. 

PROPOSAL 

The policy review proposes to make the following amendments to this policy: 

• Updates to legislative references following the renumbering of the Environmental Planning and 
Assessment Act 1979.  As part of these transitional arrangements both the current and previous 
section reference has been included, that is, “Section 7.4 (previously Section 94)”. 

• Ensuring references to other Council policies are correct. 

• Updating the definitions and ensuring consistency with use of acronyms throughout. 

• Other minor amendments as shown at the Attachment. 

The attachment to this report highlights the proposed changes. 

CONSULTATION AND COMMUNICATION 

Internal consultation was carried out through the Development Contributions Coordination Group (Land 
Use Planning, Development Assessment and Certification, Infrastructure Strategy and Planning, 
Finance) the West Dapto Review team and Council’s General Counsel. 

PLANNING AND POLICY IMPACT 

The draft revised Planning Agreements Policy has been prepared in accordance with Section 7.4 to 
Section 7.10 (previously Sections 93F - S93L) of the Environmental Planning and Assessment Act 1979, 
Clauses 25B – 25H of the Environmental Planning and Assessment Regulation 2000 and the 
Department of Planning and Environment’s Development Contributions Practice Note (17 July 2005). 
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This report contributes to the delivery of Wollongong 2022 under the objective “4.4 Our Local Council 
has the trust of the Community” under Community Goal 4 “We are a connected and engaged 
community”.  It specifically delivers on the following: 

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2017-18 

Strategy 5 Year Action Annual Deliverables 

4.4.4 Policies and procedures are 
simplified to ensure transparency 
and efficiency 

4.4.4.1 Ensure policies and procedures 
are regularly reviewed, updated 
and promoted. 

Conduct rolling review of Council’s 
policy register. 

RISK ASSESSMENT 

The Planning Agreements Policy provides a framework under which Council officers with delegated 
authority may negotiate planning agreements on behalf of Council.  The outcomes of these negotiations, 
being a draft planning agreement, are reported to Council for consideration before being placed on 
public exhibition to enable community comment.  The policy reinforces what should be considered, steps 
in the process and the need to ensure probity.  Together, the policy framework and requirements for 
public exhibition aim to reduce any risk associated with entering into these agreements. 

FINANCIAL IMPLICATIONS 

There are no financial implications arising from the review of the Planning Agreements Policy.  
Maintaining and implementing the policy will mitigate negative financial impacts. 

CONCLUSION 

The changes proposed are considered minor in nature and it is recommended that Council adopt the 
draft revised Planning Agreements Policy. 
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