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ITEM 7 WOLLONGONG DEVELOPMENT CONTROL PLAN 2009 CONTAMINATED LANDS 
REVIEW - POST EXHIBITION  

  
On 29 May 2017, Council considered a report on a working group with NSW Health and the Environment 
Protection Authority to consider community information on Lead and heavy metal contamination.  As part 
of this report, Council resolved to exhibit draft changes to the following chapters of Wollongong 
Development Control Plan 2009; 

a) Chapter E7 Waste Management. 

b) Chapter E19 Earthworks. 

c) Chapter E20 Contaminated Land Management. 

d) Chapter E21 Demolition and Hazardous Materials Management. 

e) Chapter E22 Soil Erosion and Sediment Control. 

The proposed amendments to these chapters were exhibited from 17 July to 18 August 2017.  This 
report considers the eight submissions received in response to the exhibition. 
 
RECOMMENDATION 
 
1 The following revised Wollongong Development Control Plan 2009 Chapters be adopted: 

 
a E7 : Waste Management; 

b E19: Earthworks; 

c E20: Contaminated Land Management, as amended following exhibition; 

d E21: Demolition and Hazardous Materials Management; and 

e E22: Erosion and Sediment Control Management, as amended following exhibition. 

2 The adoption of the revised Wollongong Development Control Plan 2009 Chapters be notified in 
local newspapers in accordance with the Environmental Planning and Assessment Regulation 2000. 

 

REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environmental Strategy and Planning  
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods  

ATTACHMENTS 

1  Chapter E7 -  Waste Management 
2  Chapter E19 - Earthworks 
3  Chapter E20 - Contaminated Land Management 
4  Chapter E21 - Demolition and Hazardous Materials Management 
5  Chapter E22 - Soil Erosion and Sediment Control 
  
 

BACKGROUND 

On 3 August 2015, Council considered a notice of motion regarding lead and heavy metal contamination 
from industry and its impact on public and environmental health.  Council resolved to work with NSW 
Health and the Environment Protection Authority to prepare community information and advice on 
demolition and renovation. 

Council also established a working group with the agencies and carried out a review of its policies and 
procedures relative to management of contaminated land.  This review included: 
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• Policy and process for assessing and noting contamination. 

• Notations on Development Consents. 

• A review and update of notations within the Land Information System. 

• A review of chapters in Wollongong Development Control Plan 2009 that contain provisions on 
contamination management. 

As part of the work, a Councillor briefing was held on 6 February 2017. 

On 29 May 2017 Council considered a report on contamination issues and a proposal to update five 
Development Control Plan chapters.  Council resolved that: 

 1 The draft changes to the following chapters of the Wollongong Development Control Plan 2009 be 
 exhibited for a minimum period of 28 days: 

  a Chapter E7 Waste Management, subject to the following amendment – Page 1 – Objectives – 
  he addition of another key objective – “To promote and ensure informed and appropriate  
  actions to minimise the impact on public health and the environment from hazardous materials”. 

  b Chapter E19 Earthworks 

  c Chapter E20 Contaminated Land Management 

  d Chapter E21 Demolition and Hazardous Materials Management 

  e Chapter E22 Soil Erosion and Sediment Control, subject to an amendment to Page 4, Part 5  
  Inspection and Maintenance – an additional first point as follows – 

   Erosion and Sediment Control measures must be inspected: 

   “1 By Council as spot inspections prior to commencement of any construction works”. 

 1 Note that an independent review of information relating to lead and other heavy metals will be 
  undertaken and the review and recommendations will be reported to a future meeting of   
  Council. 

The revised draft chapters were subsequently exhibited from 17 July to 18 August 2017.  Copies of the 
proposed changes were available at the Wollongong, Corrimal, Thirroul, Helensburgh, Dapto, 
Warrawong and Unanderra Libraries, and at Council’s Customer Service Centre.  The documents were 
also available on Council’s website. 

PROPOSAL 

The exhibited changes to the Wollongong Development Control Plan 2009 include: 

Chapter E7: Waste Management 

• Update Legislative context and references. 

• Add more information on waste management and storage. 

• Additional key objective “to promote and ensure informed and appropriate action to minimise the 
impact on public health and the environment from hazardous materials”. 

Chapter E19: Earthworks 

• Update Legislative context and references. 

• Include more information on the reuse of soils. 

• Update information on reuse of coal wash. 

Chapter E20: Contaminated Land Management 

• Update Legislative context and references. 
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• Update contaminated lands “language” throughout the chapter. 

• Add context for ongoing site management requirements. 

Chapter E21: Demolition and Hazardous Materials Management 

• Change title to “Demolition and Hazardous Materials Management. 

• Update Legislative context and references. 

• Update chapter to require consideration of hazardous building materials (not just asbestos). 

• Update chapter to include definition of “common” hazardous building materials. 

• Remove older or less relevant information. 

• Update definitions and references to be consistent with current legislation and regulations. 

• Include the Protection of the Environment Operations Act 1997 (POEO Act) implications of a 
pollution event. 

Chapter E22: Erosion and Sedimentation Control Management 

• Update chapter to reflect provisions in more current DCP chapters from other Councils. 

• Include improved management controls for larger sites. 

• Update chapter to encourage appropriate erosion and sediment control management options. 

• Include reference to potential for sediment to be an offence under the POEO Act 1997. 

• Include advice that Council may undertake spot inspections of erosion and sediment control 
measures prior to the commencement of construction. 

Minor amendments have been made as a result of the public exhibition process (see consultation and 
communication section below). 

The revised chapters for adoption by Council are at Attachment 1 – 5. 

CONSULTATION AND COMMUNICATION 

The revised chapters of Wollongong Development Control Plan 2009 were exhibited from 17 July to 18 
August 2017.  The Have your say page on Council’s website was viewed 161 times and 76 documents 
were downloaded.  Eight (8) submissions were received in response to the exhibition.  The issues raised 
in submissions are as follows: 

Submission Issue Comments 

Sydney Water No objection to changes Noted 

NSW Rural Fire 
Service 

No objection to changes Noted 

Roads and Maritime 
Services 

Illegal dumping is an issue.  Supports measures 
to reduce dumping and manage waste materials 

Noted 

Lake Illawarra 
Estuary Management 
Committee 

Chapter E22: 

• 50 metres from a watercourse is not a 
sufficient buffer for Erosion and Sediment 
Control Plan (ESCP).  100 metres should be 
considered. 

 

• Amendment supported.  
It is proposed to retain 
50m for a watercourse 
and include 100m around 
Lake Illawarra and 
Bellambi Lagoon, 
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Submission Issue Comments 

 

 

• Seek clarity on what a “basic plan” (ESCP) 
is.  Can Council consider an appendix with 
an example? 

identified in draft Coastal 
Management SEPP as 
Coastal Lakes. 

 

• The term “Basic Plan” 
has been amended to 
“Basic Erosion Sediment 
Plan” to clarify its intent 
as the minimal 
requirement for small 
sites.   The EPA’s soils 
and construction “Blue 
Book” for ESCP notes 
each plan needs to be 
adaptable to specific site 
conditions. 

Resident • Support amendments to Chapter E22 

• All developments within Lake Illawarra 
catchment should require an ESCP. 

 

• Council should inspect all developments 
before and during construction. 

 

 

 

 

 

• Is the “blue book” still best practice? 

• Noted 

• All development requires 
an ESCP.  As noted the 
reference to Basic Plan 
has been amended. 

 
• Council’s Regulation and 

Enforcement Division 
does inspect sites where 
an issue has been raised 
with Council.  On 29 May 
2017 Council resolved to 
include advice that 
Council may undertake 
spot inspections prior to 
construction. 

 
• The “Blue Book” is still 

considered the most 
appropriate guide for 
ESCPs. 

Resident • Sediment is a big issue for Lake Illawarra – 
the buffer should be increased from 50 to 
100 metres. 

 

 
• Council should investigate ways of ensuring 

compliance with ESCP plans, such as 
inspections. 

• Amendment supported.  
A 100m distance would 
be consistent with other 
controls surrounding 
Lake Illawarra and 
Bellambi Lagoon. 
 

• Council’s Regulation and 
Enforcement Division 
inspects sites if an issue 
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Submission Issue Comments 
of compliance has been 
raised. 

Individual submission 
online 

• Consider use of the old Port Kembla copper 
dumping ground at Primbee 

• The DCP amendments 
are about policy, not 
about planning for an 
individual site.   

Neighbourhood 
Forum 5 

• Advised that at its meeting on 2 August 
2017, the Forum resolved to support the 
changes. 

 

• Noted. 

The main issue raised in submissions on the revised DCP controls relate to Erosion and Sedimentation 
Control Plans (ESCP).  Comments request that ESCP should apply to areas outside 50m of a 
watercourse or “environmentally sensitive receptor” and that the DCP should have an example of an 
ESCP in an appendix.  The best reference for ESCP requirements is to refer to the “Blue Book” as 
referenced in the DCP chapter. 

It is agreed that sedimentation issues can occur at any point within the catchment and the cumulative 
impact of many small developments can have a greater impact than individual large developments.  All 
development requires an ESCP, with the level of documentation increasing with the size of the 
development. 

Submissions also suggest that Council should inspect all developments.  Council’s Regulation and 
Enforcement Division does carry out inspections where a complaint or issue of a sedimentation event 
has been raised.  Council does not have the resources to inspect every development site within the 
Local Government Area, and many development activities are carried out under exempt and complying 
development, or is carried out via private certifiers. 

Recently the EPA introduced a Contaminated Land Consultants Certification Scheme.  Chapter E20 
Contaminated Land Management, Section 5(e) has been updated to reflect the required accreditation. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal “We value and protect our environment”.  
It specifically delivers on the following:  

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2017-18 

Strategy 5 Year Action Annual Deliverables 

1.1.2 Agencies work together to reduce 
pollution and its impact on our 
environment 

1.1.2.1 Impacts from development 
on the environment are 
assessed, monitored and 
mitigated 

Work together with the Environment 
Protection Authority Safe work NSW 
and other agencies to minimise 
pollution and its impacts 

The proposed amendments to the Wollongong Development Control Plan 2009 will update the document 
to reflect better practices with regard to Contamination and Contaminated Lands issues. 

FINANCIAL IMPLICATIONS 

There are no immediate financial implications as a result of this report. 

CONCLUSION 

This report has given an update on the results of the exhibition of the revised chapters of Wollongong 
Development Control Plan 2009, relating to contaminated lands and contamination issues. 

It is recommended that Council adopt the revised DCP changes, with additional revision to Chapter E20: 
Contaminated Land Management and Chapter E22: Soil Erosion and Sediment Control. 
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