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ITEM 4 DRAFT PLANNING PROPOSAL POLICY 
  
The processing of Planning Proposals (including reclassification of Council land) resulting in the 
preparation of Local Environmental Plans is a Core Business activity for Council.  The need for a 
Planning Proposal Policy has been identified to guide the preparation and submission of Planning 
Proposal requests. 

This report presents the rationale for a Planning Proposal Policy and recommends that Council resolve 
to exhibit a draft Planning Proposal Policy and accompanying Application Form and Checklist for 
community comment. 
 

RECOMMENDATION 

The draft Planning Proposal Policy and accompanying Application Form and Checklist be exhibited for a 
minimum period of 28 days for public comment. 
 

REPORT AUTHORISATIONS 

Report of: Jason Brown, Manager Environmental Strategy and Planning (Acting)  
Authorised by: Mark Riordan, Director Planning and Environment – Future City and Neighbourhoods 

(Acting)   

ATTACHMENTS 

1  Draft Planning Proposal Policy 
2  Draft Planning Proposal Application and Checklist 
  
 

BACKGROUND 

A Local Environmental Plan (LEP) is a legal document which guides development and land use within a 
particular Local Government Area.  The LEP generally comprises a written document and accompanying 
maps and states whether development: 

 is permissible on the land; 

 is subject to specific restrictions, including controls on height, minimum land area, floor space, 
heritage, acid sulphate soils, flooding etc; 

 requires consent of Council. 

LEPs are also used to reserve land for open space, schools, transport and other public purposes, as well 
as control advertising and protect vegetation.  The Environmental Planning and Assessment Act 1979 
(the EP&A Act), administered by the NSW Department of Planning and Environment, details the process 
for preparing, making and amending LEPs.  All land, whether privately owned, leased or publicly owned, 
is subject to the controls set out in the relevant LEP. 

Within the Wollongong LGA, the Wollongong LEP 2009 generally applies, although parts of Yallah and 
Marshall Mount are still subject to the Wollongong LEP 1990 and Wollongong LEP No. 38 (1984).  Land 
at Sandon Point and Calderwood is zoned under State Environmental Planning Policy (Major 
Development) 2005 and development within the port of Port Kembla is controlled under the State 
Environmental Planning Policy (Three Ports) 2013. 

Council has the ability to amend the LEP as the need arises.  Regular reviews of the whole LEP, or 
major sections of the plan on a programmed basis, are the preferred approach.  However, Council may 
also consider requests for LEP amendments where such a change is warranted, via the Planning 
Proposal process. 

Until October 2012 the consideration of a rezoning request was entirely at the discretion of Council, with 
no formal application process.  In October 2012 the NSW Department of Planning introduced a “Pre-
Gateway Review” process to enable proponents to appeal to the Department if Council refused their 
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rezoning request or failed to make a decision within 90 days of lodgement of a Planning Proposal 
request.  This changed the status of the rezoning process to be similar to a development application 
process, but without the administrative procedures and systems that are currently in place to support the 
consideration of development applications.  In 2016 the pre-Gateway Review was renamed to “Rezoning 
Review”. 

A request to change the zoning, permitted land uses or development standards applicable to a parcel of 
land (height of buildings, minimum lot size for subdivision, floor space ratio etc.) is a formal process that 
amends the statutory planning controls contained in the Local Environmental Plan.  A request to amend 
the LEP is known as a Planning Proposal and is undertaken through the Gateway process under the 
NSW planning legislation.  Council or a Government Agency can initiate a Planning Proposal based on a 
strategic direction or policy, or a land owner may request Council to consider an amendment. 

To amend an existing LEP, an application needs to be made to Council in the form of a “Planning 
Proposal Request”.  The Planning Proposal Request explains the intended effect of the proposed LEP 
amendment (change) and the reasons or justification for making it.  The Planning Proposal request must 
include appropriate supporting material or investigations.  Rezoning requests must be justified, having 
regard to Council’s strategic plans and policies, and the NSW Department of Planning Regional 
Strategy. 

A Planning Proposal request must be formally considered at a Council meeting and a Council resolution 
is required to prepare a draft Planning Proposal to change the zoning, permitted land uses or 
development standards applicable to a parcel of land.  If supported by Council, the draft Planning 
Proposal is then referred to the NSW Department of Planning to go through the Gateway determination 
process.  At the Gateway determination the Department of Planning will decide whether the proposal has 
merit and is justified on planning grounds, whether further technical studies must be undertaken, and the 
consultation required. 

Any proposed amendment to the LEP requires community consultation, such as public exhibition or in 
the case of a reclassification of land, a public hearing.  During the exhibition period Council Reference 
Groups or Advisory Committees will be given the opportunity to provide comment on relevant Planning 
Proposal requests.  Following the exhibition, Council considers the issues raised in submissions and 
determines whether to finalise the Planning Proposal.  If supported, the Planning Proposal is forwarded 
to the NSW Parliamentary Counsel Office for the preparation of the amending LEP, which is the legal 
instrument.  With the Minister’s approval the amending LEP becomes law and is notified on the NSW 
Legislation website, and the Wollongong LEP 2009 is amended. 

Council currently receives on average four Planning Proposal requests per calendar year and no 
Planning Proposal Policy is in place to guide the preparation and submission of the applications.  A 
review of other Council operations has shown that a number of Councils have adopted a Policy, 
Guidelines and/or Application template in this regard, including Parramatta, Willoughby, Warringah, 
Canada Bay, Auburn, Sutherland, North Sydney, Strathfield, Kiama, Shoalhaven, Tweed and Lake 
Macquarie. 

PROPOSAL 

A Planning Proposal Policy is required to inform the community about the Planning Proposal process, 
guide applicants and improve the efficiency of assessment.  The objectives of a Planning Proposal 
Policy are to: 

1. Explain the purpose of a Planning Proposal and the steps in the Planning Proposal process; 

2. Communicate that applications to rezone land or change development standards or permitted uses 
are generally not encouraged by Council and should only be submitted in the following 
circumstances: 

 where land cannot be reasonably developed or used under the existing zoning or controls; 

 where it is necessary to correct an error or anomaly (eg mapping); 
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 where there is a sound strategic argument for an amendment, based on consistency with 
Council’s Strategic Plan, The Regional Strategy, or similar strategy or policy (as opposed to 
speculative in nature); 

 where the proposed amendment is considered to be minor in nature and has merit, and has 
been sufficiently justified; 

 where development of land in accordance with the existing zoning would not be in the public 
interest; 

3. Prioritise the processing of Planning Proposal requests to ensure those providing the greatest public 
benefit are given preference over those serving individual interest or are of limited benefit to the 
greater Wollongong community.  As a guide, the following would be given priority: 

 Contributes to economic growth and promotes sustainable practice; 

 significant employment generating development; 

 provision of high quality, appropriately located housing accessible to the broader and lower 
income community; 

 education, medical or community facilities and services; 

 commercial, retail or residential development in accordance with an adopted Council or State 
government strategy; 

 preservation and conservation of the environment; 

 reducing an identified conflict between incompatible land uses; 

 improving tourism opportunities; 

 Implementing endorsed Council Strategies or Concept Plans (eg West Dapto Amendments); 

4. Make applicants aware that some areas in the local government area will have Council and/or State 
endorsed Masterplans or Concept Plans requiring that a Planning Proposal request address certain 
criteria, for example, the demonstration of an improved environmental outcome associated with 
development; 

5. Ensure the Planning Proposal is prepared in accordance with Section 55 of the Environmental 
Planning and Assessment Act 1979 and relevant Department of Planning guidelines including “A 
guide to preparing planning proposals” and “A guide to preparing local environmental plans” 
and specify the information to be submitted in a Planning Proposal request; 

6. Ensure transparency in Council’s decision making functions, by referring any application which is 
made by a Council employee/Councillor and/or their immediate relative/s, to an independent 
consultant for assessment; 

7. Clarify the role of Council Reference Groups or Advisory Committees; and 

8. Advise the applicant of the fees applicable to an application and the risks of submitting a Planning 
Proposal request. 

It is envisaged that the Policy will need to be updated periodically to reflect the outcome of studies and 
policy and strategy development designed to identify appropriate locations for urban and related 
development eg a city wide Housing Strategy. 

CONSULTATION AND COMMUNICATION 

Preliminary consultation has been undertaken with relevant internal divisions in the development of the 
draft Planning Proposal Policy.  Additionally, research of policies of other Councils has been undertaken 
as input into this draft Policy. 
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Should Council resolve to endorse the draft Policy (Attachment 1) and draft Application/Checklist 
(Attachment 2), they will be placed on public exhibition for a minimum of 28 days to gain community 
input and feedback. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal 5.1.5 “The long term needs of the 
community, including our people and places, are effectively planned for” under the Community Goal “We 
are a healthy community in a liveable city”. 

It specifically delivers on core business activities as detailed in the Land Use Planning Service Plan 
2017-18. 

CONCLUSION 

A Planning Proposal Policy is required to inform the community about the Planning Proposal process, 
guide applicants and improve the efficiency of assessment.  It is recommended that Council resolve to 
exhibit the draft Planning Proposal Policy and accompanying Application Form and Checklist for public 
comment. 
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