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ITEM 1 
POST EXHIBITION - FORMER CORRIMAL COKE WORKS SITE - DRAFT PLANNING 
AGREEMENT 

  
On 27 June 2022, Council resolved to exhibit the draft Planning Agreement for the former Corrimal Coke 
Works site.   

The draft Planning Agreement relates to the provision of community infrastructure items, a riparian 
corridor, and affordable housing to be provided on the site.  

The draft Planning Agreement and Explanatory Note were exhibited from 27 July to 26 August 2022 and 
214 submissions were received.  It is recommended that the Planning Agreement be finalised. 

RECOMMENDATION 

The General Manager be delegated authority to finalise and execute the Planning Agreement 
(Attachment 1) between Wollongong City Council and LegPro70 Pty Ltd, as trustee for LegPro 70 Unit 
Trust, and Illawarra Coke Company Pty Ltd for the former Corrimal Coke Works site. 

 

REPORT AUTHORISATIONS 

Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 

1  Final draft Planning Agreement with tracked changes 
2  Explanatory Note 
  
 

BACKGROUND 

Planning Proposal 

The former Corrimal Coke Works site is located at 27 Railway Street, Corrimal.  It consists of four (4) lots 
and has an area of approximately 18.167 hectares. It is bounded by the main southern railway line on 
the east, Memorial Drive and residential buildings on the west, Railway Street to the north and Towradgi 
Creek and residential buildings to the south. The site is traversed by Towradgi Creek along the southern 
extent and North Corrimal Creek through the site. 

On 1 November 2021, Council resolved to finalise the Planning Proposal for the site to permit medium 
density residential development. On 29 April 2022, the Wollongong Local Environment Plan (LEP) 2009 
(Amendment 50) was notified by the NSW Department of Planning and Environment (DPE). The 
Amendment rezoned the site from IN3 Heavy Industrial and RE2 Private Recreation zoned land to RE1 
Public Recreation, R3 Medium Density Residential and SP2 Infrastructure. 

On 6 June 2022, Council adopted the Wollongong Development Control Plan (DCP) 2009 Chapter D19 
Former Corrimal Coke Works to guide development consistent with the adopted Master Plan 2021. 

Planning Agreement 

A Planning Agreement is a voluntary arrangement between a developer and Council to be used for or 
applied towards the provision of public infrastructure or another public purpose. 

Negotiations have been ongoing since August 2019 to deliver an affordable housing outcome and other 
aspects of the adopted Master Plan 2021 for the site.  

The terms of the offer to enter into a Planning Agreement under Section 7.4 of the Environmental 
Planning and Assessment Act 1979 will result in delivery of the following by the developer - 

 Provide an embellished central village park with a minimum size of approx. 3,000sqm. 

 Provide an embellished southern recreation park of approx. 7,000sqm. 

 Dedicate the riparian corridor of approx. 76,000sqm. 
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 Provide a north-south shared path through the site generally within or adjacent to the riparian 
corridor. 

 Provide a shared path on Railway Street, from Cross Street to the railway crossing. 

 Dedicate 2,467sqm of land identified on Council’s Land Reservation Acquisition Map in the north-
east of the site. 

 Construct a four-way roundabout at the intersection of Railway Street and Harbinger Street. 

 Provide permanent public access from the development through to Corrimal Station. 

 Transfer land to a registered Community Housing Provider to allow for the development of 35 
affordable rental housing dwellings. 

Delivery of the items have varying requirements in terms of embellishment, maintenance and dedication 
linked to certain stages of the development. 

The draft Planning Agreement proposes to exclude the application of any further Development 
Contributions being levied for development on the site (see Clause 3.1(a) and 6.4(e) of the Agreement).  

The Letter of Offer and draft Planning Agreement will secure the provision of infrastructure items and 
open space in Council’s ownership. It is considered that the draft Planning Agreement will result in a 
positive outcome for the community. 

On 27 June 2022, Council resolved to endorse the draft Planning Agreement for exhibition which 
occurred between Wednesday 27 July and Friday 26 August 2022. 

PROPOSAL 

As a consequence of the exhibition, 214 submissions were received from the community and 
stakeholders.  A briefing to Councillors was provided on 10 October 2022 detailing the outcomes of the 
exhibition process. 

The issues raised in the submissions and Council staff response is detailed in the Consultation and 
Communication section of this report.  

Additional information available since the June 2022 endorsement of the draft Planning Agreement for 
exhibition includes - 

 Amended areas for the southern recreation park and riparian corridor, as a result of more detailed 
survey work. 

 Updated cost estimates for the proposed land dedication and embellishment works. 

The proponent has undertaken recent survey definition work and has requested minor adjustment to the 
area of dedicated land. New costing has been received that reflect the amended site areas and building 
indexation since May 2022. The amendments to the draft Planning Agreement are shown with tracked 
changes in Attachment 1.  

Staff have commissioned a valuation company to peer review the proponent’s valuation methodology for 
the land identified on Council’s Land Reservation Acquisition Map. The proposed land dedication is 
nominated as a contribution offset item. Hence it entails the offsetting of contributions owed rather than a 
purchase of land by Council. As discussed in the Financial Implications section of this report, the 
combined value of contribution offset items under the draft Planning Agreement significantly exceed the 
1% development levy able to be charged under the Wollongong City-wide Development Contributions 
Plan 2022. That exceedance will account for any variance in the land valuations should it be identified in 
the peer review.  

It is recommended that the draft Planning Agreement with tracked changes (Attachment 1) be endorsed 
for finalisation by the General Manager.  
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CONSULTATION AND COMMUNICATION 

The draft Planning Agreement was exhibited from Wednesday 27 July to Friday 26 August 2022 via - 

 Notice in the Illawarra Mercury – community update on 27 July 2022. 

 Council’s Our.Wollongong exhibition webpage. 

 Direct mailout (28 letters and 135 emails) to surrounding residents and other stakeholders. 

 The documents were available at Wollongong, Corrimal and Thirroul libraries and the Wollongong 
Administration Centre. 

Council webpage was visited 295 times, and 129 copies of the document were downloaded. 

In response to the exhibition process, Council received 214 submissions including - 

 A petition with 403 signatures supported the inclusion of an off-leash dog park. 

 39 emails. 

 The 14 on-line survey comments.   

 160 written submissions from residents, of which - 

o 34 of the submissions were from residents with Corrimal address, and 3 submissions indicated 
that the author worked in Corrimal. 

o 28 of the submissions were from residents with a Wollongong address. 

o 9 submissions from residents with a Woonona address. 

The following breakdown of the submissions is provided - 

 State agencies - 

Agency Comment 

Water NSW No comment 

Transport for NSW  Notes that there has been separate correspondence between the developer 
and the DPE for a separate Planning Agreement to meet satisfactory 
arrangements for state infrastructure. 

 General support for applying developer contributions toward funding local 
infrastructure items, such as recreation, open space and active transport 
infrastructure. 

 Seeks continued correspondence with Sydney Trains/Transport Asset 
Holding Entity (TAHE) prior to finalising the Planning Agreement. Council 
continues to engage with State agencies in relation to service enhancements.  

 Community groups and organisations - 

Community Group Comment 

National Trust of 
Australia (NSW) 
Illawarra 
Shoalhaven Branch 

 Support for the proposed plans for the interpretation of existing heritage 
structures and general history of the site, including Aboriginal heritage should 
be extended to ecological/natural heritage. 

 The restoration of the heritage items needs to occur regardless, and needs to 
occur early in the staging plan. There is no confidence in the proposed 
mechanism for funding the maintenance of heritage items. 

 All mature perimeter trees should be retained and are essential to the site's 
character. There must be a plan for succession planting implemented. 
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Community Group Comment 

Illawarra Bicycle 
User Group Inc. 

 Important the site is integrated into the existing and planned cycling network. 

 Request the final Planning Agreement include the following changes - 

  Provide a footpath and separated bike path at road level per 2021 NSW 
design guidance on Railway St, from Cross St to the railway crossing. 

 Construct a four-way roundabout at the intersection of Railway Street 
and Harbinger Street designed to prioritise the safe movement of people 
walking, including people with vision impairment or low vision, and 
accommodate an on-road separated cycleway. 

 Request Council meet with stakeholder groups to provide input into the 
design of Railway St to ensure best outcome for the community and to meet 
Council’s Community Strategic Plan. 

Corrimal Community 
Action Group 

 Is in disagreement with this Planning Agreement and has raised a range of 
concerns over the past four years about the negative public impacts of the 
proposed development.  In summary - 

 Planning Agreement seems to be another stage in progressing this 
development proposal that ignores the concerns of the community and is 
a very sad lost opportunity for the community of Corrimal and the wider 
Wollongong community. 

 It fails to make any genuine attempt to deal with the traffic issues that will 
result from this development. 

 It fails to make any mention of the impacts of global warming or make 
any contribution to enable this community to meet the carbon reduction 
goals set by Wollongong City Council or the State and Federal 
governments. 

 It offers large areas of land, including a highly engineered realigned 
creek line, to Council which will have to be managed into the long term at 
the expense of rate payers. 

 It fails to make any long-term contribution to the maintenance of heritage 
features that require preservation. 

 It fails to offer the community an indoor meeting space or museum to 
preserve the soon-to-be-lost story of the coke making industry and its 
significance to the Illawarra. 

 It fails to offer any sort of cultural hub or indoor arts precinct which is so 
sorely needed in the Corrimal area. 

WalkSydney 
Incorporated 

 Welcome steps to increase density in Corrimal and improve walkability but 
crucial to including walking links to rest of town and make streets inside the 
new development safe and pleasant for walking. 

 To connect the development to the rest of town for people walking we need - 

 Pedestrian crossing on Railway Street 

 Pedestrian bridge over Towradgi Creek on the southern side to link to a 
potential future shared path along Towradgi Creek.  This would enable 
pedestrian access to Corrimal pool, library and shops as well as the 
coastal path. 
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Community Group Comment 

  The proposed design of Railway St with a shared path and roundabout will be 
a poor outcome for people walking particularly for elderly people, people with 
vision impairment and children. We advocate to include the following  
changes - 

 Provide a footpath and separated bike path on Railway St from Cross St to 
the railway crossing (not a shared path). 

 Construct a four-way roundabout at the intersection of Railway St and 
Harbinger St designed to prioritise the safe movement of people walking, 
including people with vision impairment or low vision, on-road separated 
cycleway.  The design should allow children to be able to cross the street 
without putting their life in danger.  A well-suited design would a Dutch-
style roundabout that has raised, parallel crossings on each arm which 
enables pedestrians and cyclists to have priority over motorists. 

 Within the development, the speed limit should be the global best practice 
30km/h. 

 Streets within the development should ideally have footpaths on both sides 
of the street.  Designing streets for 30km/h speed along with display of 
30km/h speed limit will mean significantly lower cost to provide and 
maintain these footpaths as they do not need to be raised.  The absence 
of a slower speed limit, pedestrian crossings should be raised. 

Safe Streets to 
School 

 Developers pay for connections to local shops, schools and places - 

 Pedestrian crossing on Railway Street. 

 Pedestrian bridge over Towradgi Creek on the southern side. 

 We would also like to see the below amendment to the Planning Agreement - 

 Construct a four-way roundabout at the intersection of Railway Street and 
Harbinger St designed to prioritise the safe movement of children being 
able to cross the street.  A well-suited design would be a Dutch-style 
roundabout that has parallel crossings (cycle and pedestrian zebra 
crossings) on each arm which enables pedestrians and cyclists to have 
priority over motorists. 

Within the development, the speed limit should be the global best practice 
30km/h. 

Cycling Without Age 
Illawarra 

 Towradgi Creek shared path is important but has limited utility without 
connection at the southern end to Memorial Dr or along Towradgi Creek to a 
street east of the Railway Corridor. 

 Paramount design of Railway Street and the intersection with Memorial Drive 
prioritise walking/cycling trips for people between homes, town centre, schools 
and train station for all Corrimal residents/visitors. 

.  High standard for street design/operation not poor and unsafe conditions for 
people who ride bicycles. 

 Railway Street to be future proofed as importance east-west connection. 

 Best practice to provided separated cycle/footpaths along streets. 

 Shared pathway in future high activity area is an unacceptable outcome for 
people walking/riding. 
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Community Group Comment 

 Roundabout at Railway St and Harbinger St should be designed to slow cars, 
trucks and buses entering, moving around and exiting the roundabout.  
Australian tangential roundabout design does not slow down vehicles to safe 
speeds and, unlike standard intersections, the road rules do not require 
drivers to give way to people walking across the street when the driver is 
turning from a roundabout. 

 People with vision impairment or low vision are also significantly 
disadvantaged at a roundabout and any new roundabout in Wollongong 
should be better designed. 

 On-street parking should not take priority over safe/direct movement of people 
walking and using bicycles as called for in the Cycling Strategy. 

Railway Street should be connected east to Duff Pde, Murray Rd and Cawley 
St and west to the Town Centre and Underwood St.  This link should be a 
priority in the IDP to correspond with the timing of the Corrimal Coke Works 
Development. 

 Individual submissions – 

In terms of the individual submissions - 

 170 submitted a letter/email of support. 

 27 submitted an objection and raised issues. 

The concerns raised in submissions are detailed in the table below. They have been grouped by issue. 
The number of submissions that raised the issue has also been listed. 

Issue Council response 

Planning Agreement too brief; didn’t include 
section on community concerns; no amount of 
contributions/infrastructure will offset impacts; 
specified information missing (3 submissions) 

Planning Agreements are a technical document to 
ensure that identified infrastructure items are 
provided. The cost of the proposed infrastructure 
and contribution offset items is more than the 
contributions that would ordinarily be payable 
under the Wollongong City-wide Development 
Contributions Plan 2022. 

Future maintenance burden for Council (3) The Planning Agreement provides a maintenance 
period for the infrastructure items (see clause 2 in 
Schedule 3 of the Agreement) following which, the 
infrastructure items must be handed over to 
Council is a satisfactory condition. The 
development will result in growth in our rates 
revenue. A component of that revenue is budgeted 
to fund asset depreciation and part fund ongoing 
service costs. 

Concerns that contributions are being offered as 
“in kind” works rather than monetary (2) 

A Planning Agreement provides flexibility to obtain 
community infrastructure with delivery timed to 
meet the demand created by the development. 
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Issue Council response 

Explanatory Note lacked detail, assumption within 
read like motherhood statements not supported 
by the Planning Agreement (1) 

The Explanatory Note is a requirement under the 
Environmental Planning & Assessment 
Regulations and relevant practice note. The 
contents of it are related to planning objectives. 

Concerns that the previous Council Business 
Paper understated concerns from the community 
and ignored respondents who felt the planning 
agreement offers some benefit, but has failed in 
other areas (1) 

The Council report proposing the Planning 
Agreement be exhibited provided a summary of 
submissions received during previous exhibitions. 
The summary outlined issues raised. 

Traffic Issues - within and around the proposed 
development. Incoming residents will still prefer to 
use private vehicles over public transport. Level 
railway crossing needs to be upgraded to bridge.  
(16 submissions) 

The Planning Agreement includes the dedication 
2,467sqm of land in the north-east corner of the 
site for the future provision of a bridge over the 
railway line.  

The Planning Agreement does not exclude 
application of State Government imposed 
development contributions under section 7.24 of 
the Environmental Planning & Assessment Act 
(see clause 3.1(b) of the Agreement). It is 
understood that a separate Planning Agreement 
with the State Government will also seek to make 
improvements to the transport network. 

Cycling Infrastructure – the proposed path along 
the creek will have limited utility without a 
connection at the southern end. Cycle path 
should be separate, not shared. Shared path 
widths should be 4m. (10) 

Proposed shared path extending to the southern 
bank of Towradgi Creek will be designed and 
constructed to Council standards. 

The land to the south of Towradgi Creek is owned 
by Council.  A feasibility study for the Towradgi 
Creek shared path is scheduled to be delivered 
through the Supporting Documents Program in 
2022-23. 

If, in the opinion of Council, the shared path 
through the site can not be delivered, it is likely that 
the Planning Agreement would have to be varied.  

Affordable Housing – not enough affordable 
housing; affordable housing should be available 
for purchase by local residents (8) 

It is agreed that more affordable housing is needed 
in the Local Government Area (LGA).  The draft 
Housing Strategy outlines a range of proposals to 
increase the supply of Affordable Housing.  

On-site, the Planning Agreement requires the 
developer to facilitate the sale of land to a 
Community Housing Provider to allow delivery of 
35 affordable rental housing dwellings as endorsed 
by Council.  

Development Design (8) Noted. Not relevant to Planning Agreement. 

Natural Environment – concerns regarding creek 
re-alignment; loss of remnant woods; impacts on 
Grey-headed Flying Fox camp (8) 

The core camp for the Grey-headed Flying Fox will 
be retained. Identified natural areas impacted by 
the Creek re-alignment will be remediated as per 
future development plans, prior to handover to 
Council.  
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Issue Council response 

Active Transport – inadequate links; cycle path 
should be separate from pedestrian path; shared 
path should be 4m wide (7) 

A shared path has been identified as being optimal 
through the site with a connection to roads to the 
south (i.e. Carr Street or Colgong Crescent). The 
proposed 2.5m wide shared paths will be 
constructed to Council requirements. 

Climate Change – development does not consider 
impacts on climate change (7) 

Noted. Not relevant to Planning Agreement. 

Pedestrian Safety – roundabout proposed for 
Railway/Harbinger Streets should be designed to 
slow vehicles and provide for prioritised 
pedestrian crossings; 30km/h speed limit should 
apply within the site (7) 

The roundabout will be constructed to the required 
standard and will be considered through the merit-
based development assessment process, as per 
standards.  

The speed limits within the site are not a planning 
agreement issue.  

Shared community space – offer from developer 
fails to offer an indoor meeting space, museum, 
cultural hub, or indoor meeting space (7) 

A shared indoor community space has not been 
identified as part of the adopted Master Plan 2021 
for the site. The proposed Station Plaza will 
however provide a community space with access 
to a limited range of commercial offerings and the 
railway station. 

Heritage – no long term contribution toward 
maintenance of heritage items (5) 

The site contains State and locally listed heritage 
items.  The future conservation and maintenance 
of the items will be determined by the NSW 
Heritage Office, as part of the future development 
applications.  

Street Design – high quality streets should be 
provided, not the status quo of poor, unsafe 
conditions for pedestrians/cyclists (4) 

Noted. Not relevant to Planning Agreement.  The 
street design and widths are consistent with the 
current DCP requirements for development of this 
density.  

Ecological Sustainability - Development will lead 
to destruction of established flora/fauna including 
remnant rainforest. Woodland to be cleared. 
Ponds will be drained (2) 

Noted.  The extent of development was considered 
and determined as part of the draft Planning 
Proposal.  The woodland adjacent to Railway 
Street is required to be removed to facilitate 
improved access to the site and alignment with 
Harbinger Street. 

General concerns around flooding in the areas (2) Noted. Not relevant to Planning Agreement. The 
extent of development was considered and 
determined as part of the draft Planning Proposal. 
The modelling associated with the proposed re-
alignment of the creek corridor suggests an 
improved or neutral outcome in terms of flooding 
impacts upon the site and adjoining land.  

Overdevelopment of the site (2) Noted. Not relevant to Planning Agreement. The 
extent of development was considered and 
determined as part of the draft Planning Proposal.  

Council should not inherit upkeep of heritage 
buildings/stacks (1) 

Identified heritage items will be maintained under 
private ownership. 
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Issue Council response 

Loss of Aboriginal heritage (1) The assessment of Aboriginal heritage impacts will 
continue in the development application phase of 
the project. 

Public access will not be provided through the site 
(1) 

Any public access lands will be in line with the 
DCP and Master Plan for the site – including 
roads, parks and the riparian corridor. An 
easement provided as part of the Planning 
Agreement will ensure access to the railway station 
across the privately managed Station Plaza. 

Concern that the transport infrastructure and 
strategy team has not been involved in 
progressing the Planning Agreement (1) 

All relevant Council teams have been consulted 
through the Planning Agreement process. 

Internal Consultation Undertaken 

Item/Issues Comments 

Provision of an Off-leash dog 
area 

The adopted DCP includes clause 5.13 requiring flexibility in the 
design of the southern recreation park to incorporate an off-leash dog 
area (if declared) outside the buffer zone for the Grey-headed Flying 
Fox camp. The southern recreation park has an area in the north-east 
corner that can accommodate an off-leash area. This will be 
considered in more detail through the future development assessment 
process. 

Updated cost estimates  The proponent has provided updated cost estimates for the various 
land dedication and embellishment works to reflect adjustments in the 
building index. 

The Letter of Offer includes a statement that both parties “act 
reasonably in seeking to ensure that the embellishment works for 
open space do not exceed the amounts nominated in the offer” (see 
Note 3 Schedule 1 of the Letter of Offer).  

Whilst Schedule 3 of the Planning Agreement nominates a value for 
the embellishment items, Council’s Legal Team has confirmed that 
there is no ability under the Agreement to reduce or vary the delivery 
items based upon the cost exceeding the nominated value.  

In these circumstances an indexation clause for the indicated values 
in considered unnecessary.  

The inclusion of nominated values in the Agreement serves to 
demonstrate that the contribution offset items exceed the income 
Council would ordinarily receive under the Wollongong City-wide 
Development Contributions Plan 2022. 

Delivery of the shared path 
through the site 

Delivery of a shared path through the site is a requirement of the 
Planning Agreement. If the outcomes of the study, design and 
approval process results in the shared path not able to be delivered, 
the Planning Agreement would likely have to be varied.  

The potential non delivery of the riparian corridor shared path is dealt 
with specifically in clause 6.1(b)(i)(B) of the Planning Agreement and  
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Item/Issues Comments 

 contemplates alternate embellishment work of equivalent value ‘either 
elsewhere on the land, within the vicinity of the land, or both’. 

The provision of alternate embellishment work of equivalent value 
should reflect the cost of delivering the asset at the time contemplated 
in clause 1 Schedule 3 of the Agreement. 

Creation of a share path 
network to the south of the site 

The land to the south is owned by Council.  A feasibility study for the 
Towradgi Creek shared path is scheduled to be delivered through the 
Supporting Documents Program in 2022-23. 

The draft Planning Agreement does not propose to fund shared path 
works beyond the southern bank of Towradgi Creek.  

The terms of the draft Planning Agreement have been reviewed by Council’s Legal Counsel.  

PLANNING AND POLICY IMPACT 

The draft Planning Agreement has been negotiated and prepared in accordance with Council’s Planning 
Agreements Policy (2020), Sections 7.4 to 7.10 of the Environmental Planning and Assessment Act 
1979 and clauses 203 to 205 of the Environmental Planning and Assessment Regulation 2021. 

This report contributes to the delivery of Our Wollongong 2032 Goal 1 – ‘We value and protect our 
natural environment. It also delivers on core business activities as detailed in the Land Use Planning 
Service Plan 2022-23. 

RISK MANAGEMENT 

The proposed Planning Agreement provides a formal instrument to manage and mitigate any risks 
associated with the delivery of the various items. Land and assets are subject to a maintenance period 
(see clause 2 Schedule 3 of the Agreement) and must be dedicated to Council in a satisfactory 
condition.  

Flexibility has been worked into the planning agreement with respect to the handover of infrastructure 
items to allow for the early handover of items subject to appropriate arrangements and additional 
negotiation or a monetary contribution in lieu of the maintenance periods (see column 2 in clause 1 
Schedule 3 of the Agreement). 

The Planning Agreement states that the shared path is to be delivered through the site.  This is subject 
to detailed consideration of the suitability of alignment options, particularly within or adjacent to the 
riparian corridor. If, in the opinion of Council, the path cannot be delivered as identified, alternate 
embellishment works of equivalent value are to be provided either onsite or within the vicinity of the site, 
or both.   

FINANCIAL IMPLICATIONS 

The developer is offsetting development contributions for certain items that have wider community 
benefit. Of the items being delivered, only the north-south shared path, the land reserved for road 
widening, and a portion of cost for the Railway Street/Harbinger Street roundabout are contribution offset 
items. The value of these works is approximately $3.8 - $4.2 Million. 

The potential cost of development for the site is approximately $250-270 Million, which would translate to 
$2.5 - $2.7 Million being levied under the Wollongong City-wide Development Contributions Plan 2022. 
Therefore, the amount for the items being offset, is greater than what Council would otherwise obtain if 
development contributions were to be levied. 
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CONCLUSION 

The draft Planning Agreement is the mechanism to allow for the listed infrastructure items to be 
delivered, and to ensure that affordable housing is provided on the development site.   

It is recommended that the draft Planning Agreement (Attachment 1) and the associated Explanatory 
Note (Attachment 2) be endorsed for finalisation by the General Manager. 
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