Wollongong Local Planning Panel Assessment report | 2 May 2023

WLPP No. Item No. 2
DA No. DA-2022/211
Proposal Demolition of existing structures and construction of a 24 storey mixed use

building consisting of a hotel with 36 rooms, three (3) commercial tenancies,
59 residential units, associated parking and amenities.

Property 4 Auburn Street WOLLONGONG

Applicant TFR Pty Ltd

Responsible Team Development Assessment and Certification - City Centre Major Development
Team (BH)

Prior WLPP meeting | N/A

ASSESSMENT REPORT AND RECOMMENDATION

Executive Summary

Reason for consideration by Local Planning Panel

The proposal has been referred to Local Planning Panel for determination pursuant to clause 2.19(1)(a)
of the Environmental Planning and Assessment Act 1979. Under Clauses 3 and 4(b) of Schedule 2 of
the Local Planning Panels Direction of 30 June 2020, the proposal involves a variation to a
development standard in excess of 10% and is development to which State Environmental Planning
Policy No. 65 — Design Quality of Residential Apartment Development applies.

Proposal

The proposal is for demolition of existing structures and construction of a 24 storey mixed use building
consisting of a hotel with 36 rooms, three (3) commercial tenancies, 59 residential units, associated
parking and amenities.

Permissibility

The site is zoned B3 — Commercial Core pursuant to Wollongong Local Environmental Plan 2009. The
proposal is categorised as a Hotel or motel accommodation, commercial premises and Recreation
facility (indoor) which are permissible uses in the zone with development consent.

Consultation

The proposal was notified in accordance with Council’s Notification Policy and received 4 submissions
(from 3 submitters) which are discussed at section 2.9 of the assessment report.

Main Issues
The main issues are:

e Building Separation
e Impact on Lowden Square (rail land)

RECOMMENDATION
It is recommended that the development application be approved subject to conditions.


https://wollongong.nsw.gov.au/your-council/committees-and-groups/wollongong-local-planning-panel

1 APPLICATION OVERVIEW

1.1 PLANNING CONTROLS

The following planning controls apply to the proposal:

State Environmental Planning Policies:

SEPP (Resilience and Hazards) 2021

SEPP (Transport and infrastructure) 2021

SEPP (Building Sustainability Index: BASIX) 2004
SEPP (Koala Habitat Protection) 2021

Wollongong Local Environmental Plan (WLEP) 2009

Development Control Plans:

Wollongong Development Control Plan 2009

Other policies

Wollongong City Wide Development Contributions Plan

Wollongong Community Participation Plan 2019

1.2 DETAILED DESCRIPTION OF PROPOSAL

The proposal is for the demolition of existing structures and the construction of a new twenty-four
(24) storey mixed use development comprising:

e A hotel with thirty-six (36) rooms (including communal open space and swimming pool)

Fifty-nine (59) residential apartments

One (1) commercial tenancy, and

Basement level parking is provided which contains parking for 93 cars, 27 bicycles and
5 motorbikes.
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Figure 1: Photomontage of the proposed development as viewed from Lowden Square

1.3 BACKGROUND

The application was reviewed by the Design Review Panel (DRP) on 9 July 2021 (DE-2021/90) prior to
lodgement of the DA and on 7 April 2022 post lodgement of the DA.

Customer service actions

There are no outstanding customer service requests of relevance to the development.

1.4 SITE DESCRIPTION

The site is located at 4 Auburn Street WOLLONGONG and the title reference is Lot 1 DP 1256197.The
site is irregular in shape and has a fall of 3-4m from north to south.

Adjoining development is as follows:
e  North: Single commercial premises accessed from Auburn Street (DP160637).
e  East: Auburn Street

e  South: Double storey commercial premises with basement carpark accessed from Auburn Street
and rear car park accessed from Lowden Square

e  West: Lowden Square (at grade car parking area associated with Wollongong Railway Station)

The locality is characterised by business, office, retail and light industrial uses, and newly developed
high density residential/shop top housing developments. It is located at the interface with Wollongong
train station (i.e., Lowden Square) in a high profile and highly accessible location.

Property constraints

Council records identify the land as being impacted by the following constraints:
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e  Contamination: The site is mapped as potentially contaminated due to previous land uses.
Council’s Environment Officer has reviewed PSI and DSI reports and concurs that the risk of
contamination is low. Appropriate conditions of consent are proposed.

e  Flooding: The site is identified as being located within an uncategorised flood risk precinct.
Council’s Stormwater Officer has reviewed the application in this regard and did not raise any
concerns, providing a satisfactory referral subject to conditions.

There are no restrictions on the title.

Figure 2: Site as viewed from the north (Corner of Burelli, Station and Auburn Streets)

S s

Figure 3: Site as viewed from Lowden Square
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Figure 4: Site — looking north along Auburn Street

1.5 SUBMISSIONS

The application was notified in accordance with Council’s Community Participation Plan 2019 between
9-24 March 2022. Four (4) submissions (from 3 submitters) were received, and the issues identified

are discussed below.

Table 1: Submissions

Concern

Comment

The development is out of scale for
the area

The development is larger in scale than any existing
development within the immediate locality but meets the
height and FSR controls applicable to the site.

Traffic issues

Parking and access have been assessed by Council’s traffic
engineer and found to be satisfactory. It is unlikely that the
traffic generated by the development would not have an
adverse impact of the surrounding street network.

Will affect property values

There is no evidence to suggest that property values would
be negatively impacted by the development. In any case this
is not a matter for consideration under the Act.

Increased noise and pollution

It is unlikely that a development of the type proposed would
increase noise levels or result in any environmental pollution.

Setback non-compliance

See detailed comments below

Not consistent with future desired
character

The proposal is in keeping with the character and scale of
development anticipated by the planning controls that apply
tothesite and it is therefore considered to be consistent with
the desired future character of the area.

Potential for future building to
form a curtain blocking view of the
escarpment.

A building of the height proposed will inevitably block some
views of the escarpment from some locations. Nonetheless
the building is consistent with height controls and its slender
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Concern

Comment

forms will alleviate and loss of views to towards the
escarpment.

Potential adverse overshadowing

A building of the height proposed will cast shadows however
the built form is such that shadows will move quickly and are
not considered to result in any adverse impacts on adjoining
properties. Shadow diagrams are provided at Attachment 4.

Potential to limit future
developability of the site to the
north of subject site

A detailed submission was prepared by consultants on behalf
of the owner of 2 Auburn Street located to immediately to
the north of the subject site which concludes:

With the significant impacts the development proposal for
4 Auburn Street imposes on the adjoining northern site (2
Auburn Street), further consideration is required so that
both sites can work together rather than approving
standards that will inhibit development on 2 Auburn
Street being achieved. In regard to the proposed
development under DA-2022/211, we object to the
current development proposal on the basis of:

e The proposal does not meet the minimum building
separation distances required by Wollongong Local
Environmental Plan 20089.

e The proposed development will significantly impact
future development on the site to the north (2 Auburn
Street).

e The Clause 4.6 Variation Request for reducing the
statutory building separation distances does not
satisfactorily justify why it is acceptable to impose
additional development constraints on adjoining land.

A collaborative urban design approach for the broader site
will provide a better development outcome for the locality
and enable better integration of managing design
imperatives

A full discussion of the applicant’s Clause 4.6 Variation
statement is provided below under the discussion in relation
to Clause 8.6 Building separation.

The submission provided on behalf of the owner seeks to
argue that the proposed development restricts the
development potential of the adjoining site to the north of
the subject site (2 Auburn Street). Whilst there may be a valid
argument that the proposal provides some constraints on
how 2 Auburn Street can be redeveloped, it does not
unreasonably prevent redevelopment of a site which may
not, even without taking the subject development proposal
into account, reach the full extent allowed by the Height and
FSR controls under WLP 2009. No.2 Auburn Street is
constrained by virtue of having 3 street frontages and being
triangular in shape which poses significant design
constraints.
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Concern Comment

Whilst it is acknowledged that it would be preferrable to
develop 2 and 4 Auburn Street (and potentially 1 Dean Street
to the south of the subject site) as one site, this has not
proven possible as demonstrated by the applicant who has
provided copies of correspondence with the owner of 2
Auburn Street which demonstrate unsuccessful attempts to
purchase the adjoining site.

1.6 CONSULTATION
1.6.1 INTERNAL CONSULTATION

Council’s Heritage, Traffic, Landscape, Geotechnical, Stormwater, Environment, and Strategic Planning
Officers have provided satisfactory referrals.

1.6.2 EXTERNAL CONSULTATION
Transport for NSW/Sydney Trains

TfNSW (Sydney Trains), has advised that it is delegated to act as the rail authority for the Eastern
Suburbs & lllawarra heavy rail corridor, including infrastructure, and to process the concurrence for
this development application.

Initially Sydney Trains expressed concern that the proposal relied on access from Transport Asset
Holding Entity (TAHE) owned land currently used as a carpark and Station Street (known as Lowden
Square). Sydney Trains requested that the proposal be re-designed so as not to rely on access from
this facade, which should enable it to function independently if the TAHE site is re-developed or re-
purposed in the future. The setbacks and BCA compliance matters should also be considered
accordingly. The applicant was requested to provide amended plans showing no access from or
reliance on TAHE land.

Subsequently the applicant provided amended plans which do not rely on access from Sydney Trains
land but which allow for the development to be retrofitted if in the future access from Sydney Train’s
land is deemed acceptable. Following consideration of the amended plans TfNSW granted its
concurrence to the proposal subject to Council imposing specific operational conditions These
conditions are incorporated in the set of draft conditions provided at Attachment 8.

Heritage NSW

Initial response dated 10 May 2022:

Heritage NSW initially advised that the subject site is not listed on the State Heritage Register (SHR),
however, is in close vicinity of SHR listed Wollongong Railway Station Group (SHR no 01289). It provided
the following comments in respect on the initial plans:

* |t is considered that the scale and bulk of the proposed building will have an adverse visual
impact on the setting and character of the Wollongong Railway Station Group. It is
acknowledged that the proposal is a response to the fast-evolving planning controls and future
desired urban character of the area.

* It is, however, recommended that the design of the proposed building in terms of its
materiality and external treatment/articulation/colour should be revised to reduce the
perceived scale and height of the building to mitigate the visual impacts identified above.
Facades should be further detailed to provide texture and horizontal elements to break up form
and scale.

e The scale of the building should be revised to avoid any overshadowing on the Wollongong
Railway Station Group.
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e The podium levels should be designed to provide a sympathetic interface with the SHR item
and its surrounds. The final materials and colour scheme should be carefully considered and
selected to respond to the historic brick facades of the railway station group sympathetically.

e |f the application is approved, it is recommended that Council also include a condition
regarding historic archaeology, identifying requirements under s.146 of the Heritage Act 1977,
should the unexpected discovery of relics be made.

Amended plans submitted by the applicant on 20 October 2022 were re-referred to Heritage NSW
who responded on 9 January 2023 stating:

e The use of bricks for the podium structure is noted and supported. This responds to the SHR listed
Wollongong Railway Station Group and comments previously provided by HNSW.

e HNSW notes the plantings incorporated into the landscape plan prepared by Site Image
Landscape Architects, dated October 2022.

e [fthe application is approved, it is recommended that Council also include a condition regarding
historic archaeology, identifying requirements under s.146 of the Heritage Act 1977, should the
unexpected discovery of relics be made.

These conditions are incorporated in the set of draft conditions provided at Attachment 8
Endeavour Energy

The site is situated within an existing urban area and accordingly, the development will be connected
to the existing public utility infrastructure available (i.e., power, water, sewer, gas,
telecommunications, and the like). There is sufficient capacity to accommodate the needs of the
proposal subject to appropriate augmentation works. A substation is proposed on the ground floor on
the eastern elevation.

Design Review Panel

The Panel endorsed the basic site planning principles adopted by the applicant but requested that the
following matters be further refined:

Lowden Square/ Station Interface and connection.

e Planning and design proposals on this site cannot be advanced until legal frontage and access issues
to Lowden Square/Station Street are resolved and confirmed.

Site Amalgamation

e Development of the site without evidence that all reasonable efforts at amalgamation with the
northern portion (DP160637) have been exhausted, is not supported.

Urban Design Framework

e Councils adopted City Centre Urban Design Framework has a vision for the Station Precinct
including a public (physical/visual) link to McCabe Park

Proposed WLEP amendments

e Context and site analysis must include consideration of likely development of residual sites on the
block in accordance with proposed standards.

These issues were addressed by the applicant and amended plans were subsequently submitted on
20 October 2022. Significantly the plans were amended by the applicant to account for the fact that
no legal access was available to the site from Lowden Square. The initially proposed café was deleted
and replaced with a gym at ground level to service the hotel.

In addition, a Design Excellence Report was prepared by GYDE to support the DA submission, which
responded to the key matters raised by the DRP. Some key principles GYDE identified for
improvements based on the DRP feedback are:
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e Refined crown to ‘lighten’ visual appearance

e Circular design elements to enhance landmark qualities, articulation, building character and
identity

e Enhanced podium design to increase surveillance over the public domain

e Expanded concierge area to enhance sense of welcome and visual relationship to the street

e Reconfiguration of podium to establish a 3 storey street wall anchoring the future Lowden Square
Plaza

e Increased setbacks, expanded public domain and extended shopfronts to Lowden Square enabled
by relocation of servicing to basement levels

e Reduced length of through site link and introduction of void spaces above to enhance pedestrian
qualities and safety

e Visual relationship established between through site link and commercial tenancies

e Future proofing to ensure seamless relationship between the ground floor and future Lowden
Square

On review by Council officers, it was considered that the amended plans satisfactorily addressed the
matters raised by the Panel and that a further consideration by the Panel was not required.

The DRP notes are included as Attachment 5. The development as amended is considered to exhibit
design excellence as required by Clause 7.18 of Wollongong Local Environmental Plan (LEP) 2009 and
responds appropriately to the design quality principles of SEPP 65

2 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979

2.1 SECTION 4.15(1)(A)(1) ANY ENVIRONMENTAL PLANNING INSTRUMENT
COASTAL MANAGEMENT Amendment Act 2021

The Coastal Management Amendment Act 2021 commenced on 1 November 2021, to give coastal
councils until 31 December 2023 to implement their CZMPs. By effect this enables a continuation of
the current certified CZMP (20 December 2017) whilst Council undertakes further studies and
community consultation for a transition to a new Coastal Management Plan.

1.7 Application of Part 7 of Biodiversity Conservation Act 2016 and Part 7A of Fisheries
Management Act 1994

This Act has effect subject to the provisions of Part 7 of the Biodiversity Conservation Act 2016 and
Part 7A of the Fisheries Management Act 1994 that relate to the operation of this Act in connection
with the terrestrial and aquatic environment.

NSW BIODIVERSITY CONSERVATION ACT 2016

Section 1.7 of the Environmental Planning and Assessment Act 1979 (EP&A Act) provides that Act has
effect subject to the provisions of Part 7 of the Biodiversity Conservation Act 2016 (BC Act).

Part 7 of the BC Act relates to Biodiversity assessment and approvals under the EP&A Act where it
contains additional requirements with respect to assessments, consents and approvals under this Act.

Clause 7.2 of the Biodiversity Conservation Regulation 2017 provides the minimum lot size and area
threshold criteria for when the clearing of native vegetation triggers entry of a proposed development
into the NSW Biodiversity offsets scheme. For the subject site, entry into the offset scheme would be
triggered by clearing of an area greater than 0.25 hectares based upon the minimum lot size of the
WLEP 2009 R2 zoned land (i.e. less than 1 hectare minimum lot size).

No native vegetation is proposed to be cleared for the development. Therefore the proposal does not
trigger the requirement for a biodiversity offset scheme.

The site is not identified as being of high biodiversity value on the Biodiversity Values Map_and
therefore the development would therefore not be considered to result in adverse impacts on
biodiversity and is consistent with the provisions of the Biodiversity Conservation Act 2016.
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Notwithstanding, conditions are recommended which require consideration of fauna during the tree
removal works.

2.1.1 STATE ENVIRONMENTAL PLANNING POLICIES
2.1.2 STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021
Chapter 4 Remediation of land

4.6 Contamination and remediation to be considered in determining development application

PSI and DSI reports prepared by El Australia Consulting have been submitted have concluded that the
potential for site contamination was low. The site was deemed suitable for the proposed (mixed use)
development, subject to the implementation of the following recommendations:

e Conduct a groundwater investigation when full access to the site is available (i.e. following
demolition) to appropriately assess groundwater risk at the site.

e A Construction Environmental Management Plan (CEMP) for the excavation, waste classification,
and handling of all soils from the site should be developed. The CEMP should be developed in
accordance with relevant Wollongong City Council DCPs and development consent conditions.

Council’s Environment Officer has reviewed the reports and has concurred with the findings of the
reports particularly considering that the proposal includes basement carparking which requires all
material to be excavated and disposed of off site. Conditions have been recommended including
requirements for an unexpected finds protocol, and waste classification of excavated material. The
provisions of Clause 4.6 are satisfied.

2.1.3 STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021
Clause 2.98 Development adjacent to rail corridors

The application was referred to Sydney Trains under this clause and their concurrence was received
subject to conditions as outlined in Part 1.6 of this report.

Clause 2.99 Excavation in, above, below to rail corridors

The application was referred to Sydney Trains under this clause and their concurrence was received
subject to conditions as outlined in Part 1.6 of this report

Clause 2.100 Impact of rail noise or vibration on non-rail development.
An Acoustic Report has been provided with the DA which concludes:

“An acoustical assessment for a mixed-use development to be constructed at 4 to 10 Auburn Street,
Wollongong, NSW has been undertaken. Consideration has been given to noise intrusion into the
development from passing rail traffic on the South Coast Rail Line and the acoustical provisions of Part
F5 of the BCA. The internal noise limits set by Clause 2.100 of the State Environment Planning Policy
(Transport and Infrastructure) 2021 can be met using standard construction methods proposed by the
architect as outlined in Section 5 of this Report. Recommendations are made in Section 6 of this report
to address the BCA Deemed-to-Satisfy Provisions and / or Performance Requirements of Part F5 for the
construction of internal building elements. An assessment of the potential impacts of noise emission
from mechanical plant servicing the building will be carried out prior to the issue if a Construction
Certificate once all mechanical plant has been selected.”

Council’s Environment officer has not raised any concerns in relation to this assessment and conditions
of consent were recommended.

2.1.3 STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX: BASIX) 2004

The residential dwellings component of the proposal is BASIX affected development to which this
policy applies. In accordance with Part 3 Division 1 Section 27 of the Environmental Planning and
Assessment Regulation 2021, a BASIX Certificate has been submitted in support of the application
demonstrating that the proposed scheme achieves the BASIX targets.
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2.1.4 STATE ENVIRONMENTAL PLANNING POLICY NO 65 — DESIGN QUALITY OF RESIDENTIAL
APARTMENT DEVELOPMENT

The development meets the definition of a ‘residential flat building’ as it is more than 3 storeys and
comprises more than 4 dwellings. Therefore the provisions of SEPP 65 apply. The application is
accompanied by a statement by a qualified designer in accordance with Clauses 50(1A) & 50(1AB) of
the Environmental Planning and Environment Regulation 2000. (in force at time of lodgement).

With regard to Clause 28(2)(a), the advice from the DRP has been considered as outlined in this report.
With regard to Clause 28(2)(b), the design quality of the development has been considered in
accordance with the design quality principles outlined below. With regard to Clause 28(2)(c), the
Apartment Design Guide has been considered below and in Attachment 6.

The SEPP establishes nine (9) design quality principles to be applied in both the design and assessment
of the development. The SEPP 65 design quality principles statement prepared by the design architect
(DWA), responds to the 9 principles accordingly, and how they have influenced the subject design and
develop an outcome. The applicant’s statement of compliance in relation to each design principle is
set out below together with Council’s comments.

Principle 1: Context and neighbourhood character

Statement of Compliance:

The proposal has been designed to provide a quality mixed use building that responds to and utilises
the advantages of its context within the Wollongong City Centre:

Additionally, the proposal responds to Principal 1 by providing:

e Astrong frontage to Auburn Street.

e The entries have been located in direct sight from the street to create better address to the
street for the various users and provides comfortable walking distances and access regimes.

e An increased diversity for the mix of uses within the area, with greater activity proposed to
the street

e Visual and physical links to surrounding domain and Wollongong CBD, Restaurant and
Shopping precinct.

e Ground floor public domain provides an activation of the street and will promote activity at
street level.

e Ground floor commercial tenancies activate Auburn Street and have the potential to provide
future links to Station Street / Lowden Square.

e The proposal has been developed in relation to the future desired character of the area and
responds well to the recently approved buildings and under construction buildings in the area.

e The siting of the building responds to its location, specific topographic situation and the
varying environmental conditions of the site. These responses result in a building form and
articulation that contributes to the streetscape.

e The proposed building is a modern, landmark addition to a previously underutilized area of
the CBD.

Council Comment:

The proposal is considered to be consistent with the desired future character of the area as identified
through the development standards and controls applicable to the land.

Principle 2: Built form and scale

Statement of Compliance:

An appropriate bulk and scale of the development was established after extensive urban design
analysis. The proposal responds to Principle 2 as follows:
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The proposed building is appropriate in terms of its bulk and height.

The height and scale of the proposal provides an appropriate response to the future desired

character of the area. This approach is envisaged to compliment the future development and

character of the area.

It has distributed the gross floor area in a way that improves a better outcome in terms of:

- The proposal addresses the street frontage with good scale and articulation

- The building responds to the future desired character of the area as outlined in the planning
controls

- Effective vertical articulation of the form creates distinct elements

- Detailed facades incorporate distinctive elements as panels louvres and cladding, elements
inspired by natural materials and tones.

The bulk and scale have been derived from good urban design principles and building design.

Provides strong articulation and scale

The proposed built form creates a variety of passive and active landscaped courts

The communal open spaces are located on Level 3 to capture views and solar access and to

ensure a maximum percentage of landscape coverage across the site.

Appropriate proportions and orientations of balconies to improve amenity and maximise

views.

Building contributes to the quality of the streetscape

The apartments are clearly articulated and robust in terms of internal amenity by designing

the apartments with good solar access and ventilation where possible.

Council Comment:

The bulk and scale of the development is consistent with the applicable planning controls for the area.
The development is not considered to be out of context with regard to the desired future character of
the area and the likely impacts of the development on the locality and adjoining development.

The design of the development is considered to positively contribute to the public domain and provide
high level of amenity for the occupants by way of landscaped areas, private open space and the like.

Principle 3: Density

Statement of Compliance:

The residential density proposed corresponds generally to the gross floor area allowed under the LEP.
The proposal responds to the principals as follows:

The proposal responds to the desired future density of the area;

FSR has been developed out of an urban form analysis approach

Proposal complies with council planning codes and envelope policies.

Apartments are all in keeping with the minimum size and mix required by Wollongong City
Council and the Apartment Design Guide.

The density of the development is sustainable within the existing area in consideration of the
context, proximity to public transport, services, and infrastructure, social and environmental
qualities of the site.

Sustainable planting species to be selected, that is low maintenance, locally appropriate and
available that should also provide good ground cover and canopy shading in summer.

The common space on Level 3 allows for private green spaces within the building for residents,
visitors and tenants of the building.

Street trees will be proposed to make good and improve the existing nature of the streetscape
and domain

The landscape has been designed to create a distinction of private and public spaces.

The common spaces are easily accessible for both residential and hotel users.
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Council comment:

The density of the development complies with the maximum FSR permitted for the land. The
development is not of a scale that is expected to place unreasonable strain on local infrastructure.
Contributions applicable to the development will go towards local infrastructure and facilities. The site
is well situated with regard to existing public open space and services.

Principle 4: Sustainability
Statement of Compliance

The Apartments have been designed to optimise thermal performance, provide increased amenity to
occupants and reduce greenhouse emissions and therefore the cost of energy supply.

The proposal aims to promote a high standard of environmental performance incorporating the use
of ecologically sustainable development principles including:

e Appropriate housing density to maximise use of public transport infrastructure due to the
site’s proximity

e to the city centre and Wollongong Train Station.

e Mixed use creates a variety of users in and around the site

e Designing the orientation of layout of apartments to maximise access to natural light, natural
cross

e ventilation and aspect.

e Compliance with ADG solar and cross ventilation requirements

e Use of construction materials that is conducive to thermal mass such concrete slabs.

e Landscape spaces laid out for maximum solar access, natural ventilation, water and planting
e management.

e Selective use of sun screening devises as required to minimise use of high energy consumption
cooling.

Council comment:

The proposal is considered acceptable with regard to sustainable design as follows:
e BASIX Certificates provided indicating minimum requirements are met.

e A Site Waste Management and Minimisation Plan has been provided indicating recycling of
materials from the demolished dwellings.

e The proposal does not impact on any heritage items or environmentally sensitive areas

e The proposal is an efficient use of land in a location that is close to services and public open
space.

Principle 5: Landscape
Statement of Compliance:

The landscape design is integrated with the building design and arrangements of external public and
communal space. The landscape elements proposed play an important role in defining the key space
on the site and enhance the occupants’ privacy across public-private and communal-private
thresholds. The species to be proposed will be selected in consideration of the climatic conditions on
the site, the existing ecosystem, water management on the site and their long-term success in relation
to these factors. The proposal addresses principle 5 by providing:

e Appropriate common space and landscaped areas.

e Sustainable planting species to be selected, that is low maintenance, locally appropriate and
available that should also provide good ground cover and canopy shading in summer.

e The common space on Level 4 allows for private green spaces within the building for residents,
visitors and tenants of the building.
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e Street trees will be proposed to make good and improve the existing nature of the streetscape
and domain

e The landscape has been designed to create a distinction of private and public spaces.

e The common spaces are easily accessible for both residential and hotel users.
Comment:
The proposal provides suitable landscaped areas and communal open space that will improve the
amenity of the occupants, soften the appearance of the development from adjoining properties and
the public domain and offer opportunities for some urban habitat and infiltration of stormwater.
Conditions are proposed to provide street tree planting.
Principle 6: Amenity
Statement of Compliance:

The proposal addresses principle 6 by providing:

e Good access to public transport, business, open space and community

e facilities/services needs. The proposal is within walking proximity to the city centre and the
numerous bus stops linking residents to the greater region.

e Privacy buffers by the selection of landscape species, use of privacy screens and appropriate
building separation from neighbouring buildings existing and potential.

e Direct solar access to apartments and providing adequate building separation.

e Natural and cross-ventilation by limiting the number of single aspect apartments

e Windows are located to catch breezes from dominant wind directions in summer mornings
and afternoons.

e Adaptability of apartments overtime by providing 10% adaptable units.

e Apartments designed with large living and dining areas that achieve solar access, opening onto
generous balconies with views and enhancing passive surveillance and outlook;

e Bedrooms that have been designed to accommodate queen size or two single beds with
generous wardrobes/storage space

Council comment:

The proposal meets the minimum requirements for solar access, private and communal open space,
storage, visual and acoustic privacy, access and the like.

Principle 7: Safety
Statement of Compliance:

e The residential entry is well located in a high activity and visible area.

e Constant passive surveillance maintained;

e All lobbies are well lit;

e Secure carparking spaces have been provided

e Proposed swipe card access and / or remote control to all areas including basement

e Separate visitor and residential / commercial / hotel parking spaces

e Access to common open spaces will be restricted to residents and their visitors using a pre-
programmed card or other proprietary system.

e Recessed areas have been minimized.

e External areas will be well lit with clear line of sight from active frontages

Council comment:

The proposal is satisfactory with regard to safety and security.
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Principle 8: Housing diversity and social interaction

Statement of Compliance:

The proposal addresses principle 8 by providing:

Range of apartment design and size will accommodate a range of prices for sale. This ensures
a diverse range of people from differing social groups.

Development will add an optimum density to the existing residential population.

It is anticipated that there will be no negative impacts on existing social groups or other
housing in the area

Beneficial economic impact to the area and nearby businesses

A safe and well serviced landscaped communal spaces and facilities for residential use
(including access to hotel gym and pool).

Large well accessed common areas for a range of uses.

A provision of 10% accessible apartments

A broad range of apartment size types (including 1, 2, 3 & 4 bed and adaptable types), layouts
and costs that will contribute to the rich community life of the area and address affordability
Additional population to the area and enhances community identity and activation of the
street frontage;

An increase in the residential population to the immediate area by the development.

Clear access into and within the complex to optimise use of adjacent public and private
amenities

The proposal includes good access to the common area and good visual links to surrounds.
The proposal becomes an example of good building form.

Council comment:

The proposal provides a mix of unit sizes and layouts appropriate to the locality.

Principle 9: Aesthetics

Statement of Compliance:

The proposed massing achieves a balance between large and small elements, solid and void,
built and natural parts, horizontal/vertical and consistent principal of solid structural frame
and panel and glass infill.

The building elements have been designed with regard to the elements, textures, materials
and colours of the locality.

The fagade offers an interesting and modern palette of materials and textures which are
inspired to create a prevailing, minimalistic building.

The base is modulated with respect of the scale of the street and content

Detailed facades with distinctive curves that replicate to the tower above

The vertical arrangement of panels, vertical and horizontal articulation elements containing
glass and cladding all contribute to a modulated facade.

The design of awnings integrates with colonnade along the Auburn Street frontage.

This provides weather protection and takes its visual cues from the elegant curves of the
tower’s structural elements above.

Council comment:

The proposal is considered to be of a high quality with regard to its appearance. A mixture of materials
and finishes is provided and the bulk of the development is suitably articulated. An appropriate
relationship to Auburn Street and Lowden Square is provided with a design that allows for a future
pedestrian link through the building should development of the adjacent land owned by Sydney Trains

allow.

Page 15 of 25



SEPP (Koala Habitat Protection) 2021

The State Environmental Planning Policy (Koala Habitat Protection) 2021 applies to the Wollongong
Local Government Area, identified as being in the South Coast koala management area.

12 Development assessment process—other land

Consent can be issued for development on the subject land if Council is satisfied that the land is not
core koala habitat. The land has not been assessed by a suitably qualified and experienced person as
being highly suitable koala habitat, and Council has no record of the presence of koalas on the site
currently or within the previous 18 years. The proposal does not include the removal of extensive
native vegetation and the land is not considered to comprise core koala habitat.

2.2 Wollongong Local Environmental Plan 2009
Part 2 Permitted or prohibited development

Clause 2.2 —zoning of land to which Plan applies

The zoning map identifies the land as being zoned B3 Commercial Core.

Clause 2.3 — Zone objectives and land use table

The objectives of the zone are as follows:

e To provide a wide range of retail, business, office, entertainment, community and other suitable
land uses that serve the needs of the local and wider community.

e To encourage appropriate employment opportunities in accessible locations.
e To maximise public transport patronage and encourage walking and cycling.

e To strengthen the role of the Wollongong city centre as the regional business, retail and cultural
centre of the lllawarra region.

e To provide for high density residential development within a mixed use development if it—

(a) is in a location that is accessible to public transport, employment, retail, commercial and service
facilities, and

(b) contributes to the vitality of the Wollongong city centre.
The proposal is satisfactory with regard to the above objectives.

The land use table permits the following uses in the zone.

Advertising structures; Amusement centres; Boarding houses; Car parks; Centre-based child care
facilities; Commercial premises; Community facilities; Educational establishments; Entertainment
facilities; Exhibition homes; Function centres; Helipads; Home businesses; Hostels; Hotel or motel
accommodation; Information and education facilities; Medical centres; Oyster aquaculture;
Passenger transport facilities; Places of public worship; Recreation areas; Recreation facilities
(indoor); Recreation facilities (outdoor); Registered clubs; Respite day care centres; Restricted
premises; Roads; Self-storage units; Seniors housing; Service stations; Sex services premises; Shop top
housing; Tank-based aquaculture; Tourist and visitor accommodation; Veterinary hospitals;
Wholesale supplies

The proposal is categorised as a mixed use development comprising a commercial premises (including
a gymnasium at ground level and a Hotel and Residential apartments on the upper levels. These uses
as defined above are permissible in the zone with development consent.

Clause 1.4 Definitions

hotel or motel accommodation means a building or place (whether or not licensed premises under
the Liquor Act 2007) that provides temporary or short-term accommodation on a commercial basis
and that—

(a) comprises rooms or self-contained suites, and
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(b) may provide meals to guests or the general public and facilities for the parking of guests’ vehicles,
but does not include backpackers’ accommodation, a boarding house, bed and breakfast
accommodation or farm stay accommodation.

shop top housing means one or more dwellings located above the ground floor of a building, where
at least the ground floor is used for commercial premises or health services facilities.

food and drink premises means premises that are used for the preparation and retail sale of food or
drink (or both) forimmediate consumption on or off the premises, and includes any of the following—
(a) arestaurant or cafe,

(b) take away food and drink premises,
(c) apub,

(d) asmall bar.

Note—

Food and drink premises are a type of retail premises—see the definition of that term in this
Dictionary.

recreation facility (indoor) means a building or place used predominantly for indoor recreation,
whether or not operated for the purposes of gain, including a squash court, indoor swimming pool,
gymnasium, table tennis centre, health studio, bowling alley, ice rink or any other building or place of
a like character used for indoor recreation, but does not include an entertainment facility, a recreation
facility (major) or a registered club.

commercial premises means any of the following—
(a) business premises,

(b) office premises,
(c) retail premises.

Part 4 Principal development standards

Clause 4.3 Height of buildings

The proposed building height of 86m does not exceed the maximum of 120m permitted for the site.

Clause 4.4 Floor space ratio

The site is mapped as having a maximum FSR of 1.5:1 however Clause 4.4A(4) provides:

“The maximum floor space ratio for a building on land within a business zone under this Plan,
that is to be used for a mixture of residential purposes and other purposes, is:

(NRFSR x NR/100) + (RFSR x R/100):1

where:
NR is the percentage of the floor space of the building used for purposes other than residential
purposes.
NRFSR is the maximum floor space ratio determined in accordance with this clause if the building
was to be used only for purposes other than residential purposes.
R is the percentage of the floor space of the building used for residential purposes.
RFSR is the maximum floor space ratio determined in accordance with this clause if the building
was to be used only for residential purposes.”

The site has an area of 1,841m? and a total GFA of 7,482.04m? is permitted.
Of this GFA, 32.23% is commercial floor space and 67.77% is residential.

Accordingly, the maximum FSR applicable to the proposed development is 4.06:1 (or a GFA of
7,482.04m?).

The development proposes an FSR of 4.06:1 the proposal and complies with the applicable
development standard in this regard.
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Clause 4.6 Exceptions to development standards

The applicant submitted a Clause 4.6 Variation request based on the proposal not meeting building
separation requirements to any future building to the north of the subject site. It should be noted
however that the variation request is not considered necessary as the development standard (Clause
8.6 — Building Separation) only relates to separation between a proposed building and an existing
adjacent building. In relation to subclauses 3(a) and 3(b), there is a single storey neighbouring building
to the north and there is no building interface above this height. Accordingly, the reduced northern
setbacks do not represent a development departure under subclauses 3(a) or 3(b). The setback
variation is discussed as a merit consideration in relation to Clause 8.6 Building Separation within Zone
B3 Commercial Core or Zone B4 Mixed Use WLEP 2009 below and further in relation to compliance
Part 3F of the Apartment Design Guide (Attachment 6).

Part 5 Miscellaneous provisions

Clause 5.10 Heritage conservation

The proposal has been assessed by Council’s Heritage Officer and Heritage NSW. It is considered that
the heritage impacts are acceptable.

Clause 5.21 Flood Planning

The site is within an uncategorised flood zone. A flood study has been provided and appropriate
conditions of consent have been provided by Council’s Stormwater Engineer. No concerns are raised
in regard to flood impacts.

Part 7 Local provisions — general

Clause 7.1 Public utility infrastructure

The development is already serviced by electricity, water and sewerage services.

A condition is proposed requiring approval from the relevant authorities for the connection of
electricity, water and sewerage to service the site.

Clause 7.6 Earthworks

The proposal is for a mixed use development and extensive excavation will be required for the
provision of basement parking. The earthworks have been considered by Council’s Geotechnical
Engineer and are not expected to have a detrimental impact on environmental functions and
processes, neighbouring uses or heritage items and features surrounding land.

Clause 7.13 Certain land within business zones

The proposal provides an active use at ground floor level in accordance with this control.

Clause 7.18 Design excellence in Wollongong city centre and at key sites

The site is located within the Wollongong city centre and is subject to this clause, the objective of
which is to deliver the high standards of architecture and urban design.

The proposed development has been considered by the Design Review Panel (DRP) as required by
this clause. The DRP was generally supportive of the design intent however some additional revision
was required to address some elements of the proposal. The applicant addressed these issues in
amended plans submitted on 20 October 2022 and the proposal is now consistent with the provisions
of Clause 7.18 as follows:

e  Thes site is suitable for the development

e The use is compatible with the existing and likely future uses in the locality

e There are no heritage restrictions or impacts on the subject site and consideration of an adjoining
heritage item (Wollongong Railway Station) has found that the development will have minimal
impacts
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e  The proposal is not expected to result in any adverse environmental impacts.
e The proposal is satisfactory with regard to access, servicing and parking

e No impacts are expected on the public domain.
Part 8 Local provisions—Wollongong city centre

Clause 8.1 Obijectives for development in Wollongong city centre

The objectives of this Part and (in so far as it relates to the Wollongong city centre) clause 7.18 are as
follows—
(a) to promote the economic revitalisation of the Wollongong city centre,

(b) to strengthen the regional position of the Wollongong city centre as a multifunctional and
innovative centre that encourages employment and economic growth,

(c) to protect and enhance the vitality, identity and diversity of the Wollongong city centre,

(d) to promote employment, residential, recreational and tourism opportunities within the
Wollongong city centre,

(e) to facilitate the development of building design excellence appropriate to a regional city,
(f) to promote housing choice and housing affordability,

(g) toencourage responsible management, development and conservation of natural and man-
made resources and to ensure that the Wollongong city centre achieves sustainable social,
