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ITEM 4 PUBLIC EXHIBITION - DRAFT REVISED PLANNING AGREEMENTS POLICY 
  
A Planning Agreement is a voluntary legal agreement between a planning authority (i.e. Council) and a 
developer, under which the developer agrees to make contributions towards a public purpose. 
Contributions may include the dedication of land, a monetary contribution, any other material public 
benefit or a combination of these and may be in addition to or in lieu of contributions levied under an 
adopted Development Contributions Plan. 

The Planning Agreements Policy (Policy) sets out Council’s approach for the use of Planning 
Agreements in relation to planning proposal request (land rezonings) or development applications. The 
Policy has been reviewed which has resulted in several minor amendments mainly in response to recent 
legislative changes. 
 

RECOMMENDATION 

The draft revised Planning Agreements Policy be endorsed for exhibition, for a minimum period of 28 
days. 
 

REPORT AUTHORISATIONS 

Report of: Chris Stewart, Manager City Strategy  
Authorised by: Linda Davis, Director Planning + Environment - Future City + Neighbourhoods  

ATTACHMENTS 

1  Draft Revised Planning Agreements Policy 
  
 

BACKGROUND 

The Policy was prepared in accordance with the Environmental Planning and Assessment Act 1979 and 
was first adopted by Council on 26 July 2011.  On 16 November 2020, Council adopted the current 
version of the Policy which incorporated the recommendations following a review co-ordinated by 
Council’s Enterprise Risk & Improvement Committee.  

This report presents the proposed updates to the Policy to improve readability and clarity, and to reflect 
legislative changes. 

PROPOSAL 

The Policy sets out important aspects of the process including negotiation and probity, public exhibition, 
legal drafting, and execution. The Policy has been reviewed by Council’s Contribution Planning Team 
and Legal Counsel.  

The following amendments to the Policy are proposed - 

 Update of references to the former Development Contributions Practice Notes – July 2005 which was 
replaced by the Planning Agreements Practice Note 2021. 

 Updates of references to the former Environmental Planning and Assessment Regulation 2000 which 
was replaced by the Environmental Planning and Assessment Regulation 2021. This includes 
updates to the clause numbering in the Regulation. 

 Clarification to the online availability of the Planning Agreement Register to reflect the requirements 
of the Environmental Planning and Assessment Regulation 2021. 

 Updates to the Policy (at Clause 3.2) to provide clarification around the appointment of the Council 
negotiation officers and the role of Council’s Legal Team and Executive. 

 Inclusion of reference to section 7.24 of the Environmental Planning and Assessment Act 1979 in the 
Planning Agreement Template (at Clause 4). This will allow the Planning Agreement to clarify that it 
does not affect any State Infrastructure Contributions that may be required by the State Government.  
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 Detail in the Explanatory Note Template of the Planning Agreement Template (at Appendix B of the 
attached Policy) which provides a plain English outline of a Planning Agreement which is placed on 
public exhibition. 

 Various updates to clarify intent and improve understanding in the document. 

All amendments to the revised Policy are highlighted in the Attachment 1. 

CONSULTATION AND COMMUNICATION 

It is proposed that the draft revised Policy be placed on exhibition for a minimum period of 28 days. 
Following this process, the draft Policy and any submissions will be presented to Council for 
consideration and adoption of the Policy. 

PLANNING AND POLICY IMPACT 

The draft revised Policy has been prepared in accordance with - 

 Sections 7.4 to 7.10 of the Environmental Planning and Assessment Act 1979,  

 Part 9 Infrastructure contributions and finance of the Environmental Planning and Assessment 
Regulation 2021 and  

 Department of Planning, Industry and Environment’s Planning Agreement Practice Note – February 
2021. 

This report contributes to the delivery of Our Wollongong 2028 goal “We are a Connected and Engaged 
Community”. It specifically delivers on core business activities as detailed in the Land Use Planning 
Service Plan. 

RISK MANAGEMENT 

The Planning Agreement framework, which includes the Policy, document templates and procedural 
checklist, serve to guide Council officers with delegated authority to negotiate a Planning Agreement on 
behalf of Council. The outcome of these negotiations, in the form of a draft Planning Agreement, is 
reported to Council for consideration before being placed on public exhibition to enable community 
comment.  

The draft revised Policy outlines the procedural steps under the framework, reinforces what should be 
considered in terms of any negotiations and details the probity provisions for a fair and transparent 
process.  

CONCLUSION 

The changes proposed for the Planning Agreements Policy reflect legislative requirements for probity 
and good governance. It is recommended that the draft revised Planning Agreements Policy be placed 
on public exhibition for a minimum of 28 days to inform a future report to Council. 
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