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Order of Business  Members 
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2 Civic Prayer 
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5 Petitions and Presentations 
6 Confirmation of Minutes - Ordinary Meeting 

of Council 20/02/2017  
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8 Call of the Agenda 
9 Lord Mayoral Minute 
10 Urgent Items 
11 Item Laid on Table – 20/2/2017  
12 Agenda Items  

 Lord Mayor –  
Councillor Gordon Bradbery OAM (Chair)  

Deputy Lord Mayor –  
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MINUTES ORDINARY MEETING OF COUNCIL 

 
 

at 6.00 pm 
 

Monday 20 February 2017 
 

 

Present 

Lord Mayor – Councillor Bradbery OAM (in the Chair), Councillors Kershaw, Connor, Brown, Takacs, 
Martin, Blicavs, Colacino, Crasnich and Curran 
 
 

In Attendance 

General Manager – D Farmer, Director Corporate and Community Services – Creative, Engaged and 
Innovative City (Acting) – K Hunt, Director Infrastructure and Works – Connectivity, Assets and Liveable 
City (Acting) – G Doyle, Director Planning and Environment – Future, City and Neighbourhoods –  
A Carfield, Manager Governance and Information – K Cowgill, Manager Finance – B Jenkins,  
Manager Environmental Strategy and Planning – R Campbell, Manager Project Delivery – G Whittaker, 
Manager City Works and Services – M Roebuck, Manager Infrastructure Strategy and Planning –  
M Dowd and Manager Community Cultural and Economic Development (Acting) – S Savage  
 
 

Apologies  

Min No. 
14 COUNCIL’S RESOLUTION – RESOLVED UNANIMOUSLY on the motion of Councillor Blicavs 

seconded Councillor Crasnich that the apology tendered on behalf of Councillors Dorahy, Merrin 
and Petty be accepted. 
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 DISCLOSURE OF INTERESTS 

 Councillor Martin declared a non-pecuniary, non-significant conflict of interest in Item 1 which 
relates to a Planning Proposal for Heritage Listing, and Item 2 which relates to a  
Planning Proposal, insofar as she works for the Department of Planning and Environment.  
However, Councillor Martin advised that she does not deal with matters relating to 
Wollongong City Council. 

 

Councillor Curran declared a significant, possibly pecuniary, conflict of interest in Item 3 as 
she and her partner currently reside in Corrimal Street and are in the process of purchasing 
property in the area.  Councillor Curran advised that she would depart the Chamber during 
debate and voting on this matter. 

 
 
 CONFIRMATION OF MINUTES OF ORDINARY MEETING OF COUNCIL HELD ON 

MONDAY, 30 JANUARY 2017 

15 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion of  
Councillor Brown seconded Councillor Kershaw that the Minutes of the Ordinary Meeting of 
Council held on Monday, 30 January 2017 (a copy having been circulated to Councillors) be 
taken as read and confirmed. 

  
 
 
 CALL OF THE AGENDA 

16 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion of  
Councillor Brown seconded Councillor Blicavs that the staff recommendations for Items 1, 2, 
4, 6, 7, and 9 to 11 inclusive, be adopted as a block. 

 
 
  
 ITEM 1 - PLANNING PROPOSAL - HERITAGE LISTING OF ST JOSEPH'S CATHOLIC 

CONVENT AND CHURCH 48-50 PARK ROAD BULLI - POST EXHIBITION 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – 

1 The draft Planning Proposal for St Joseph’s Catholic Convent and Church at  
48-50 Park Road, Bulli be progressed by: 

a finalising the Planning Proposal that seeks to include the church and convent in 
Schedule 5 – Heritage Items and the Heritage Map of Wollongong Local 
Environmental Plan 2009; 

b the final Planning Proposal being referred to the NSW Department of Planning and 
Environment for the making of arrangements for drafting to give effect to the final 
proposal; and 

c noting that the General Manager will thereafter proceed to exercise his delegation 
issued by the NSW Department of Planning and Environment under Section 59 in 
relation to the final proposal. 

2 The organisations that made submissions be informed of Council’s decision. 
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 ITEM 2 - PLANNING PROPOSAL - BOUNDARY ADJUSTMENT 65 BUTTENSHAW DRIVE 
AUSTINMER - POST EXHIBITION 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – The draft Planning Proposal for 65 Buttenshaw Drive, 
Austinmer (Lot 31 DP 270554) be progressed by:  

1 Finalising the Planning Proposal that seeks to amend the Land Zoning Map by rezoning 
a portion of the site from E3 Environmental Management to E4 Environment Living, with 
a Floor Space Ratio of 0.3:1 and a minimum lot size of 999m2, and by reducing the 
minimum lot size for the remainder of the site to 2,999m2; 

2  The final Planning Proposal being referred to the NSW Department of Planning and 
Environment for the making of arrangements for drafting to give effect to the final 
proposal; and  

3 Noting that the General Manager will thereafter proceed to exercise his delegation issued 
by the NSW Department of Planning and Environment under Section 59 in relation to the 
final proposal. 

 

 

 DEPARTURE OF COUNCILLOR 

 Due to a prior disclosure of interest, Councillor Curran departed the Chamber and was not 
present during debate and voting on Item 3. 

 
 
 ITEM 3 - FREE WIFI IN THE CITY CENTRE 

17 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion of Councillor 
Brown seconded Councillor Crasnich that -  

1 Council endorse Option 1 for the City Centre free WiFi service area which maintains the 
existing service area, plus Corrimal Street between Market and Burelli Streets and  
Keira Street between Smith and Crown Streets. 

2 Council continue with the current service delivery model with added WiFi positioning 
technology. 

3 A business proposal be prepared for the one off upfront cost of $24,000 and the 
additional $14,800 per annum to undertake the implementation of Option 1 for 
consideration in the 2017-18 Annual Planning process. 

 
 
 ITEM 4 - TENDER  T16/42 REVIEW OF HEWITTS CREEK FLOODPLAIN RISK 

MANAGEMENT STUDY AND PLAN 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – 

1 In accordance with the Local Government (General) Regulation 2005, Clause 178 (1) (a), 
Council accept the tender of WMAwater for the Review of the Hewitts Creek Floodplain 
Risk Management Study and Plan, in the sum of $139,830, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract and 
any other documentation, should it be required, to give effect to this resolution. 
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 ITEM 5 - TENDER T15/20 - DEBRIS CONTROL STRUCTURE AND BASIN 

IMPROVEMENTS FOR FOOTHILLS ROAD, MT OUSLEY 

 A PROCEDURAL MOTION was MOVED by Councillor Takacs seconded Councillor Crasnich 
that this Item lay on the table.  The PROCEDURAL MOTION on being PUT to the VOTE was 
CARRIED. 

Note:   Councillor Takacs requested that Councillors be briefed on the Priority List for Debris 
Control Structures throughout the City. 

 

 

 
 ITEM 6 - TENDER T16/43 - DAPTO SENIOR CITIZENS CENTRE HEININGER HALL 

KITCHEN REPLACEMENT 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – 

1 In accordance with clause 178(1)(a) of the Local Government (General) Regulation 
2005, Council accept the tender of KLH Constructions for the construction to upgrade 
and refurbish Heininger Hall Kitchen, in the sum of $137,550.00, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract and 
any other documentation, should it be required, to give effect to this resolution. 

 

 

 
 ITEM 7 - TENDER  T16/39 - REVIEW OF TOWRADGI CREEK FLOODPLAIN RISK 

MANAGEMENT STUDY AND PLAN 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – 

1 In accordance with the Local Government (General) Regulation 2005, Clause 178 (1) (a), 
Council accept the tender of WMAwater for the Review of Towradgi Creek Floodplain 
Risk Management Study and Plan in the sum of $139,830, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the 
contract and any other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract and 
any other documentation, should it be required, to give effect to this resolution. 
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 DEPARTURE OF COUNCILLOR 

 During debate and prior to voting on Item 8, Councillor Curran departed and returned to the 
meeting, the time being from 6.11 pm to 6.12 pm. 

 
 ITEM 8 - DRAFT QUARTERLY REVIEW STATEMENT DECEMBER 2016 

 A PROCEDURAL MOTION was MOVED by Councillor Crasnich seconded Councillor Martin 
that an additional three minutes be granted to Councillor Connor to address the meeting in 
relation to Item 8. 

18 COUNCIL’S RESOLUTION - RESOLVED UNANIMOUSLY on the motion of  
Councillor Connor seconded Councillor Blicavs that -  

1 The draft Quarterly Review Statement December 2016 be adopted. 

2 The Budget Review Statement as at December 2016 be adopted and revised totals of 
income and expenditure be approved and voted. 

 

 
 ITEM 9 - WRITE OFF BAD DEBTS - SUNDRY DEBTORS 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – Council agree to write off the outstanding debt of the  
eight accounts listed against the provision for doubtful debts. 

 

 
 ITEM 10 - EXERCISE OF DELEGATIONS - DETERMINATION OF TENDERS 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – Council note the report on the Exercise of Delegations for 
Determination of Tenders between 13 December 2016 and 29 January 2017. 

 

 
 ITEM 11 - CITY OF WOLLONGONG TRAFFIC COMMITTEE - MINUTES OF MEETING 

HELD 18 JANUARY 2017 

 The following staff recommendation was adopted as part of the Block Adoption of Items (refer 
Minute Number 16). 

 COUNCIL’S RESOLUTION – In accordance with the powers delegated to Council, the 
Minutes and recommendations of the City of Wollongong Traffic Committee Meeting held on 
18 January 2017 in relation of the Regulation of Traffic be adopted. 

 

    
 
THE MEETING CONCLUDED AT 6.23 PM 

 
Confirmed as a correct record of proceedings at the Ordinary Meeting of the Council of the City of 
Wollongong held on 13 March 2017. 
 
 

 
 

Chairperson 
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File: FI-230.01.202  Doc: IC17/102 

ITEM A 
ITEM LAID ON TABLE - COUNCIL MEETING 20 FEBRUARY 2017 - TENDER T15/20 - 
DEBRIS CONTROL STRUCTURE AND BASIN IMPROVEMENTS FOR FOOTHILLS ROAD, 
MT OUSLEY 

  
Council on 20 February 2017 laid this Item on the table.   

_______________ 

This report recommends acceptance of a tender for Debris Control Structure and Basin Improvements 
for the detention basin located off Foothills Road, Mt Ousley in accordance with the requirements of the 
Local Government Act 1993 and the Local Government (General) Regulation 2005. 

The proposed works include the installation of debris control structures, an access road, low flow 
drainage channel and bulk earthworks for improving the capacity and quality of stormwater discharged 
from the detention basin. 
 

RECOMMENDATION 

1 In accordance with clause 178(1)(a) of the Local Government (General) Regulation 2005, Council 
accept the tender of Donnelley Civil Pty Ltd for Debris Control Structure and Basin Improvements 
for Foothills Road, Mt Ousley, in the sum of $841,890.14, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the contract and any 
other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract and any other 

documentation, should it be required, to give effect to this resolution. 
 

REPORT AUTHORISATIONS 

Report of: Glenn Whittaker, Manager Project Delivery  
Authorised by: Greg Doyle, Director Infrastructure and Works - Connectivity Assets and Liveable City 

(Acting)  

ATTACHMENTS 

1  Location Plan 
  

 

BACKGROUND 

Tenders were required to be invited for improvement works to an existing stormwater detention basin 
located on Foothills Road, Mt Ousley. Sediments have deposited in the detention basin floor over time 
and informal drainage paths have formed within the base of the detention basin draining to the outlet to 
the east. Deposition of sediments has resulted in a decreased stormwater storage capacity and 
increased risk of sediments entering the downstream watercourse. The proposed works include removal 
and disposal off-site of deposited sediments, formalisation of a low flow drainage channel, installation of 
debris control structures to improve stormwater quality and access track construction for maintenance 
purposes. 

Tenders were invited by the open tender method with a close of tenders of 10.00 am on  
20 December 2016. 

Five tenders were received by the close of tenders and all tenders have been scrutinised and assessed 
by a Tender Assessment Panel constituted in accordance with Council’s Procurement Policies and 
Procedures and comprising representatives of the Project Delivery, Governance and Information, Supply 
Chain and Logistics, Infrastructure Strategy and Planning and Human Resources Divisions. Council also 
received an additional tender from Affective Services Pty Ltd after the close of tenders; however, the 
tender panel confirmed this as a late submission with no further assessment or clarification occurring as 
a result. 
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The Tender Assessment Panel assessed all tenders in accordance with the following assessment 
criteria and weightings as set out in the formal tender documents: 

1 Cost to Council – 40% 

2 Appreciation of scope of works and construction methodology – 20% 

3 Demonstrated experience and satisfactory performance in undertaking projects of similar size, 
scope and risk profile – 15% 

4 Demonstrated experience of nominated key personnel and sub-contractors - 5% 

5 Demonstrated strengthening of local economic capacity – 5% 

6 Project Schedule – 5% 

7 Demonstrated WH&S management system – 5% 

8 Environmental management policies and procedures – 5% 

The mandatory assessment criteria have been met by the recommended tenderer. 

The Tender Assessment Panel utilised a weighted scoring method for the assessment of tenders which 
allocates a numerical score out of 5 in relation to the level of compliance offered by the tenders to each 
of the assessment criteria as specified in the tender documentation.  The method then takes into account 
pre-determined weightings for each of the assessment criteria which provides for a total score out of 5 to 
be calculated for each tender.  The tender with the highest total score is considered to be the tender that 
best meets the requirements of the tender documentation in providing best value to Council.  Table 1 
below summarises the results of the tender assessment and the ranking of tenders. 

TABLE 1 – SUMMARY OF TENDER ASSESSMENT 

Name of Tenderer  Ranking 

Donnelley Civil Pty Ltd 1 

Cadifern Civil Pty Ltd 2 

GC Civil Group Co Pty Ltd 3 

Shore Contracting Pty ltd 4 

Dynamic Civil Pty Ltd 5 

PROPOSAL 

Council should authorise the engagement of Donnelley Civil Pty Ltd to carry out the Debris Control 
Structure and Basin Improvements for Foothills Road, Mt Ousley in accordance with the scope of works 
and technical specifications developed for the project. 

The recommended tenderer has satisfied the Tender Assessment Panel that it is capable of undertaking 
the works to Council’s standards and in accordance with the technical specification. 

A financial capability assessment has been received and appropriate arrangements have been agreed 
between Council and Donnelley Civil Pty Ltd. 

Referees nominated by the recommended tenderer have been contacted by the Tender Assessment 
Panel and expressed satisfaction with the standard of work and methods of operation undertaken on 
their behalf. 

CONSULTATION AND COMMUNICATION 

1 Members of the Tender Assessment Panel  

2 Nominated Referees 
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PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal “We are a healthy community in a 
liveable city”.  It specifically delivers on the following:  

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2016-17 

Strategy 5 Year Action Annual Deliverables 

5.3.3 Well maintained assets that meet the needs of 
current and future communities are provided 

5.3.3.1 Manage and maintain community infrastructure 
portfolio with a focus on asset renewal 

Deliver 85% of Council’s capital investment into our 
asset renewal program 

RISK ASSESSMENT 

The risk in accepting the recommendation of this report is considered low on the basis that the tender 
process has fully complied with Council’s Procurement Policies and Procedures and the Local 
Government Act 1993. 

The risk of the project works or services is considered medium based upon Council’s risk assessment 
matrix and appropriate risk management strategies will be implemented. 

FINANCIAL IMPLICATIONS 

It is proposed that the total project be funded from the following source/s as identified in the  
Annual Plan – 

2016/17 Capital Budget 

CONCLUSION 

The recommended tenderer has submitted an acceptable tender for this project and Council should 
endorse the recommendations of this report. 

 



 
Ordinary Meeting of Council 
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File: PP-2015/4  Doc: IC16/100444 

ITEM 1 
DRAFT PLANNING PROPOSAL LOT 101 825576 FARMBOROUGH ROAD, 
FARMBOROUGH HEIGHTS 

  

On 27 June 2016 Council resolved to prepare a draft Planning Proposal for Lot 101 DP 825516 
Farmborough Road, Farmborough Heights, which seeks to facilitate the subdivision of the land into 
approximately 30 large residential lots, together with the dedication of land with funding to Council to  
re-vegetate and protect in perpetuity the riparian corridor in the north-west of the site and other features 
of environmental significance on site.  This site was considered in the Farmborough Heights to  
Mt Kembla Concept Plan that was endorsed by Council (9 December 2013) and the Department of 
Planning (20 March 2014) to guide future development potential for this area.  The draft Planning 
Proposal was exhibited between 29 August and 27 September 2016.   

The purpose of this report is to provide feedback on the public exhibition and to finalise the Planning 
Proposal. It is recommended that the draft Planning Proposal be progressed to finalisation. 
 

RECOMMENDATION 

1 The draft Planning Proposal for Lot 101 DP 825516 Farmborough Road, Farmborough Heights be 
progressed by – 

a Finalising the Planning Proposal that seeks to amend: 

i the Land Zoning Map by rezoning 5.3 hectares of the site from RU2 Rural Landscape to 
E4 Environmental Living with a Minimum Lot Size of 2,000m² and Floor Space Ratio of 
0.3:1;  

ii rezoning 5.4 hectares from RU2 Rural Landscape to E4 Environmental Living with a 
Minimum Lot Size of 5,000m² and Floor Space Ratio of 0.3:1;  

iii rezoning the remainder of the site, including the northern riparian corridor (7.8 hectares), 
from RU2 Rural Landscape to E2 Environmental Conservation with a Minimum Lot Size of 
39.99ha; and  

iv updating the Natural Resource Sensitivity – Biodiversity Map. 

b The Planning Proposal also be finalised to rezone Lot 1 DP 720058 and Lot 1 DP 821495 (the 
paper road) located to the north of Lot 101 DP 825516 from RU2 Rural Landscape to  
E3 Environmental Management, consistent with the adjoining Lot 106 DP 825517. 

c The final Planning Proposal being referred to the NSW Department of Planning and 
Environment for the making of arrangements for drafting to give effect to the final proposal; and 

d Noting that the General Manager will thereafter proceed to exercise his delegation issued by 
the NSW Department of Planning and Environment under Section 69 in relation to the final 
proposal. 

2 Council support the proposed dedication (with funding) of the area proposed to be rezoned  
E2 Environmental Conservation (7.8 hectares) to re-vegetate and protect in perpetuity the identified 
environmental values of the site. 

3 The legal agreement for the transfer of E2 zoned land with funding to Council be finalised prior to 
development consent for subdivision.  

4 During the next review of DCP - Chapter B2 Residential Subdivision, additional clauses be added 
that encourage subdivision layouts to minimise isolated areas of ecological significance through the 
prioritisation of local and regional biodiversity corridors.  Where connectivity cannot be maintained 
or improved, consideration be given to creating ecological stepping stones for isolated areas. 
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REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environmental Strategy and Planning 
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods  

ATTACHMENTS 

1  Site Locality Map and Current Zoning 
2  Constraints Maps 
3  Indicative Subdivision Plan 
4  Vegetation Management Plan 
5  Proposed Zoning, Minimum Lot Size, Floor Space Ratio and Natural Resource Sensitivity - 

Biodiversity Maps 
6  Summary of Submissions 
7  Isolated Environmental Lots 
  
 

BACKGROUND 

Location 

In September 2015 a Planning Proposal request was submitted by Plannex Environmental Planning on 
behalf of the landowner for Lot 101 DP 825516 Farmborough Road, Farmborough Heights which seeks 
to facilitate the subdivision of the land into approximately 30 large residential lots, together with the 
dedication of land with funding to Council to re-vegetate and protect in perpetuity the riparian corridor in 
the north-west of the site and other features of environmental significance on site.  The site comprises 
18.5 hectares and is currently zoned RU2 Rural Landscape.  It is bounded by land zoned  
R2 Low Density Residential in the east, E3 Environmental Management in the north, and RU2 Rural 
Landscape in the south and west (Attachment 1). 

Farmborough Heights to Mt Kembla Concept Plan 

This site was considered in the Farmborough Heights to Mt Kembla Concept Plan that was endorsed by 
Council (9 December 2013) and the NSW Department of Planning (20 March 2014).  The Concept Plan 
provides a strategic framework to guide future development potential for this area in the context of active 
conservation.  The key objectives of the Concept Plan were to provide certainty for the community by 
identifying land suitable for conservation and potential development within the study area.  Additionally, 
the Concept Plan provides the opportunity to implement a number of mechanisms that will conserve and 
manage the environmental attributes of the foothills of the Illawarra Escarpment. 

The focus of the development of the Concept Plan has been the long term management of the Illawarra 
Escarpment and the contribution that appropriately scaled and located residential development could 
make to conserving land of high ecological value, restoring degraded lands and providing an overall 
community benefit in terms of creating conservation opportunities.  The Plan recognises that ongoing 
management of areas of high ecological value will be required in order to maintain or improve 
biodiversity values of the Illawarra Escarpment, and stipulates that any development is linked to the 
protection and enhancement of key identified environmental attributes. 

The endorsed Concept Plan is importantly consistent with and complements the Illawarra Escarpment 
Strategic Management Plan (IESMP 2015) and the Illawarra Escarpment Land Use Review Strategy 
(IELURS 2007).  Succinctly, the Management Plan and Review Strategy consider that limited 
development may be possible having regard to the environmental sensitivity of the receiving 
environment provided there are mechanisms in place to drive rehabilitation and restoration of the land 
and its surrounds.  One of the principles of the IESMP is “recognition that the asset (the Escarpment) is 
in a degraded state and therefore continual improvement is required”.  The Concept Plan is also 
consistent with the objectives and targets of regional strategies including the Illawarra Biodiversity 
Strategy (2011) and the (then) Illawarra Regional Strategy 2006-31 (2007), with a focus on priority 
vegetation and important habitat corridors. 

In developing the Concept Plan it was necessary for the consultant (GHD) to provide a high level 
estimate of potential dwellings as input into traffic and utilities modelling to assess the likely impact that 
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potential development might have on existing infrastructure and amenity.  These estimates were used to 
develop a Concept Plan, with the GHD report clearly stating that these estimates did not constitute a 
guarantee of the estimated development potential nor a detailed subdivision plan.  Additionally, it was 
acknowledged in the report to Council (13 December 2013) that the Strategic Planning Study conducted 
to inform the development of the Concept Plan included a number of high level investigations, and hence 
identified that more detailed site specific studies may produce some variations to the findings and 
associated recommendations contained in the Concept Plan.  It was recommended that as new 
information and/or studies are completed in the future there may be the opportunity to revisit the Concept 
Plan recommendations, should amendments be justified.  The role of the Concept Plan is to guide 
development in the area with individual Planning Proposals invited for specific land holdings, and 
updated and more detailed studies encouraged in this regard. 

The endorsed Concept Plan identified potential to rezone this site at Farmborough Road  
Farmborough Heights to permit additional large lot residential development, subject to satisfying the 
accompanying Planning Principles and demonstration that an improved environmental outcome could be 
achieved for the land.  The Concept Plan recommended an E4 Environmental Living zoning for the 
developable area (roughly half the area to have a minimum lot size of 5,000m² and half a minimum lot 
size of 2,000m²), which would enable approximately 25 lots/dwellings.  An E2 Environmental 
Conservation zoning was recommended for the riparian corridor in the north-west of the site (containing 
approximately  
6.2 hectares of Moist Box Red Gum Foothills Forest) and the south east corner (in recognition of stands 
of Illawarra Lowlands Grassy Woodland endangered ecological community – approximately  
1.5 hectares). (Attachment 2).  The Concept Plan identified the opportunity for the long term 
management, protection and enhancement of the riparian corridor in order to re-establish an east west 
biodiversity corridor. 

Draft Planning Proposal request /development proposal 

The development strategy seeks large lot residential development opportunity on land identified in the 
Concept Plan with little ecological value (areas dominated by cleared land, grazed areas and exotic 
vegetation), and proposes to undertake ecological conservation and rehabilitation works associated with 
the riparian corridor in the north-west of the site and other areas identified as containing environmental 
values (see Attachment 2 – Constraints Map). 

The submitted draft Planning Proposal request is seeking a rezoning to the recommended E4 
Environmental Living and E2 Environmental Conservation zoning.  Consistent with the Concept Plan, a 
minimum lot size of 2,000m² is proposed adjacent existing residential development and 5,000m² lots are 
proposed for land in the west of the site, to provide a gradation of lot sizes toward the escarpment and to 
reflect potential geotechnical and bushfire constraints.  The submitted draft Planning Proposal request 
would result in approximately 30 residential lots (21 at 2,000m² and 9 at 5,000m²) depending on further 
investigations and finalisation of a subdivision plan at the development application phase, and the 
conservation of 7.8 hectares of the site as four public reserve lots with funding provided (Attachment 3).  
Dedication of the E2 zoned parcels to Council and the timing of funding will be subject to further 
negotiations between Council and the land owner, and conditioned through the development application 
process. 

The Office of Environment and Heritage (OEH) has identified that the subject site represents a 
strategically important linkage opportunity in the context of the foothills and escarpment, and strongly 
support a long term conservation outcome being achieved for the site through establishing the proposed 
conservation areas.  The OEH supports public ownership with allocated funding as the preferred 
mechanism for the long term protection of conservation values, as this would secure the ongoing 
vegetation and habitat management and funding in perpetuity.  A Vegetation Management Plan 
(February 2016) details the management and restoration efforts for the areas designated as 
conservation zones, with the intention of dedicating these areas (with funding) to Council for on-going 
management (Attachment 4).  The VMP identifies an amount of $370,000 to provide in perpetuity 
funding for on ground works (i.e. lump sum sitting in an interest bearing account).   

On 27 June 2016, Council considered a report on the draft Planning Proposal request and resolved: 
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1  A draft Planning Proposal be submitted to the NSW Department of Planning and Environment for 
 Lot 101 DP 825516 Farmborough Road, Farmborough Heights, seeking a Gateway determination 
 to: 

 a rezone 5.3 hectares of the site from RU2 Rural Landscape to E4 Environmental Living with a 
Minimum Lot Size of 2,000m² and Floor Space Ratio of 0.3:1; 

 b  rezone 5.4 hectares of the site from RU2 Rural Landscape to E4 Environmental Living zoning 
with a Minimum Lot Size of 5,000m² and Floor Space Ratio of 0.3:1; 

 c  rezone the remainder of the site, including the northern riparian corridor (7.8 hectares) from 
RU2 Rural Landscape to E2 Environmental Conservation with a Minimum Lot Size of 39.99ha; 
and 

 d update the Natural Resource Sensitivity–Biodiversity Maps (Attachment 5). 

2  The draft Planning Proposal also rezone Lot 1 DP 720058 and Lot 1 DP 821495 (the paper road) 
located to the north of Lot 101 DP 825516 from RU2 Rural Landscape to E3 Environmental 
Management, consistent with the adjoining Lot 106 DP 825517. 

3.  Council support the proposed dedication (with funding) of the area proposed to be rezoned  
E2 Environmental Conservation (7.8 hectares) to re-vegetate and protect in perpetuity the identified 
environmental values of the site. 

4  Following the Gateway determination, the draft Planning Proposal be exhibited for 28 days. 

5  The Department of Planning and Environment be requested to issue authority to the General 
Manager to exercise plan making delegations in accordance with Council’s resolution of  
26 November 2012. 

6 A report be prepared which explores possible planning policies that reduce the creation of isolated 
lots of environmentally significant land separated from larger areas of similar land. 

A favourable Gateway determination was subsequently received on 11 July 2016 and the draft Planning 
Proposal was exhibited between 29 August and 27 September 2016. 

PROPOSAL 

The purpose of the draft Planning Proposal request is to facilitate a development strategy for the subject 
lands to allow large lot residential development on part of the site, together with the dedication of the 
remainder of the land to Council with funding to re-vegetate and protect in perpetuity the identified 
environmental values of the site, including rehabilitation of an important east-west corridor.  This is in line 
with the Farmborough Heights to Mt Kembla Concept Plan and associated planning principles (2013), 
where any rezoning on a property must lead to an overall conservation improvement. 

The development strategy for this site has the potential to support, rehabilitate and improve the following 
important environmental functions of the riparian corridor: 

 providing a diversity of fauna and flora habitat resources; 

 providing connectivity between wildlife habitats; 

 providing bed and bank stability and reducing bank and channel erosion; 

 protecting water quality by trapping sediment, nutrients and other contaminants; and 

 conveying flood flows and controlling the direction of flood flows. 
 

A site specific restoration strategy will be developed by Council’s natural resources staff to provide 
guidance on a range of standard and other management actions to improve biodiversity values on site.  
Councils’ natural resources staff have conducted a number of site visits to confirm the vegetation 
communities and provide feedback on an appropriate plan for on-going conservation management.  
Standard management actions will include: 
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 weed control of noxious and environmental weed species; 

 revegetation to restore native vegetation cover over areas of cleared and disturbed pasture; 

 supplementary planting in areas of sparse native vegetation cover, to supplement natural 
regeneration and provide weed suppression; 

 implementation of fire management regime that is designed to provide improved ecological 
function; 

 sediment and erosion controls; 

 vertebrate pest management; and 

 maintenance of natural flow regimes in the riparian zone. 
 

Depending on the site conditions, further assessment may identify additional management actions to 
those highlighted above to contribute to the improvement of biodiversity values.  In addition to 
regeneration works, the natural resources staff also envisage the construction of defined walking tracks, 
to limit damage to bushland once the community begin using the reserves for bushwalking. 

CONSULTATION AND COMMUNICATION 

The draft Planning Proposal was exhibited between 29 August and 27 September 2016 following the 
Gateway determination.  The Gateway determination required that the following public authorities be 
consulted: 

 NSW Rural Fire Service 

 NSW Office of Environment and Heritage 

 Environment Protection Authority 

The public exhibition was advertised through Council’s website and in the Illawarra Mercury and 
Advertiser newspapers.  Copies of the suite of documents were available for viewing on Council’s 
website, in Wollongong and Unanderra libraries, and at Council’s Customer Service Centre in the 
Administration Building, Wollongong.  Adjoining property owners, public authorities, Neighbourhood 
Forum 5 and the Farmborough Heights Action Group were notified of the public exhibition by mail.  The 
exhibition was included as an agenda item at the 24 February 2016 and 21 September 2016 meetings of 
the Escarpment Planning Reference Group (EPRG).   

As a result of the public exhibition the website page received 210 views. A total of 26 submissions were 
received (through preliminary notification and public exhibition), as follows: 

 Office of Environment and Heritage (OEH) 

 NSW Rural Fire Service (RFS) 

 Roads and Maritime Services (RMS) 

 Sydney Water 

 Environment Protection Authority (EPA) 

 Jemena 

 Community (20) 

A summary of submissions is contained in Attachment 6.  The key issues raised in submissions are 
discussed below. 

Ecological value 

The Office of Environment and Heritage (OEH) has identified that the subject site represents a 
strategically important linkage opportunity in the context of the foothills and escarpment, and strongly 
support a long term conservation outcome being achieved for the site through establishing the proposed 
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conservation areas.  The OEH support public ownership with allocated funding as the preferred 
mechanism for the long term protection of conservation values.  The Department of Primary Industries – 
Water also support public ownership of riparian corridors to ensure appropriate long term management 
of the function and health of these areas. 

The focus of the Planning Proposal on riparian conservation to improve the ecological value of the 
watercourse is consistent with the Illawarra Biodiversity Strategy (2011), which highlights the 
degradation of native riparian vegetation and invasion of exotic weeds as major threats to biodiversity in 
the Illawarra, and identifies the importance of Council encouraging conservation and restoration efforts 
on private land in this regard.  The value of landscape connectivity is well recognised by various state, 
regional and local policies, including Australia’s Biodiversity Conservation Strategy (2009) and the 
Southern Rivers Catchment Action Plan (2013-23).  Maintaining connectivity and enhancing existing 
connectivity within corridors by regenerating or revegetating missing links is also one of the three 
recommended approaches to managing biodiversity in the face of climate change. 

The OEH recognises the potential for net conservation gains at this site as a result of the exhibited 
Planning Proposal. 

Servicing 

The Roads and Maritime Services (RMS) and Sydney Water raised no objections to the Planning 
Proposal.  Sydney Water did note that preliminary investigation indicates that the existing water supply 
system can only service development up to a ground level of 144m AHD, and recommend the final 
subdivision road and lot configuration ensure that water service connections are not above this level.  
The Sydney Water submission advised that the proponent can lodge a feasibility application to obtain 
further advice to assist in planning the subdivision layout, and to ascertain the wastewater catchment 
boundaries.  

As a result of the exhibition, twenty (20) submissions were received from the community.  A key concern 
expressed in the community submissions centred on the pressure additional development would place 
on local infrastructure (particularly roads).  Some 15 submissions sought a solution to existing problems 
along Farmborough Road before more development applications are approved.  The narrowness of 
Farmborough Road and Panorama Drive was raised, with cars reportedly parking illegally on particularly 
narrow stretches identified as a key safety concern in the area.  The Concept Plan identified sufficient 
capacity within the existing road network to accommodate the estimated traffic generation from the 
proposed development.  Further traffic input will be sought at the development application phase. 

Consistency with concept plan 

Concern was also raised in relation to the indicative subdivision plan depicting 30 lots, in contrast to the 
estimation of 25 lots provided in the Concept Plan (14 submissions).  In developing the Concept Plan it 
was necessary for the consultant (GHD) to provide a high level estimate of potential dwellings as input 
into traffic and utilities modelling to assess the likely impact that potential development might have on 
existing infrastructure and amenity.  These estimates were used to develop a Concept Plan, with the 
GHD report clearly stating that these estimates did not constitute a guarantee of the estimated 
development potential nor a detailed subdivision plan.  The subdivision plan provided as part of the 
Planning Proposal request is indicative only, based on high level investigations.  Further investigations 
and consultation with relevant public authorities will be required at the development application phase, 
which will then inform the finalisation of a subdivision plan.   

Whytes Gully Waste and Resource Centre  

The proximity of the proposed development to Whytes Gully Waste and Resource Centre was raised as 
a concern in 14 submissions, in the context of odour complaints emanating from Whytes Gully and 
surrounding waste processing facilities.  Submissions made reference to “EPA Environmental Guideline: 
Solid Waste Landfill, Second Edition, 2016”, requesting Council introduce an exclusion zone of 1000 
metres for residential development.   

The Farmborough Heights to Mt Kembla Concept Plan acknowledged the location of the Whytes Gully 
Waste and Resource Centre on the south west boundary of the Study Area, and the EIS Guidelines for 
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Landfilling (1996) recommendation that a distance of 250 metres should be observed between a 
residential zone and any proposed landfill.  The Concept Plan acknowledged potential for impact on 
properties in close proximity to the site, and recommended that properties within 250 metres of Whytes 
Gully not be eligible for any further development for the next ten years, to be reviewed depending on 
operations at Whytes Gully. 

New guidelines were introduced in 2016 by NSW EPA for solid waste landfills to provide guidance for the 
environmental management of landfills in NSW by specifying a series of ‘Minimum Standards’.  They 
involve a mix of design and construction techniques, effective site operations, monitoring and reporting 
protocols, and post-closure management.  The NSW Environment Protection Authority (EPA) will use 
these guidelines to assess applications for new or varied landfill licences under the Protection of the 
Environment Operations Act 1997 and to assess issues that arise during the operational and post-
closure periods of landfills.  The EPA clearly state that these guidelines do not contain express buffer 
distances or locational requirements, however do identify a number of recognised environmentally 
sensitive and inappropriate areas for landfilling, including (but not limited to) sites within 250 metres of an 
area of significant environmental or conservation value, residential zone or dwelling, school or hospital 
(referred to as “sensitive uses”).  The guidelines state that, where practicable, buffers of at least 1000 
metres should be provided to residential zones, schools and hospitals to protect the amenity of these 
land uses from odour, noise and other impacts in the case of large putrescible waste landfills (more than 
50,000 tonnes of putrescible waste per year).  Observance of such a buffer would be more likely to be 
achieved in the case of new operations being considered – in the case of Whytes Gully such a buffer is 
clearly not practicable, with approximately 400 existing properties in Farmborough Heights located within 
1,000 metres of Whytes Gully.   

The Whytes Gully Centre has operated at this site for 16 years, demonstrating compliance with the 
Environment Protection Licence (5862) issued by the EPA under the Protection of the Environment 
Operations Act 1997.  All landfills must meet the requirements of the Act and the regulations made under 
that Act. The landfill occupier must not pollute waters in breach of section 120, cause air pollution in 
breach of sections 124, 125 or 126, or emit offensive odour in breach of section 129 of the Act.    The 
Whytes Gully facility is in relatively close proximity to residential development, and Council does receive 
complaints about odour from the facility.  Council has instigated specific odour mitigation and 
management strategies to address these issues. 

The EPA was consulted as part of the exhibition and confirmed the Whytes Gully facility is regulated 
under an Environment Protection Licence (EPL 5862) and has been working with the Council to deliver 
substantial improvements in relation to odour control.  The EPA submission also stated that the Facility 
existed before the publication of the new Guideline and therefore the 1000 metre buffer zone for large 
landfills mentioned within the publication is not achievable in this instance.  The EPA submission 
acknowledged that, while a variety of measures have been implemented as part of the EPA licence to 
improve odour control, adverse odour impacts are unlikely to be completely avoided and there has been 
a history of community complaints in the vicinity of the Facility.  Consideration could be given to a 
notation being placed on 149 certificates for properties within 1000m of the Whytes Gully industrial area, 
should Council consider this necessary. 

Proposed Public Reserves 

Some 13 submissions expressed concern that the four areas identified for public reserves and 
conservation were fragmented and suggested that an improved environmental outcome may be possible 
by linking these four areas, to provide a continuous corridor for wildlife and vegetation.  The suggestion 
was also made that an easement buffer on the eastern boundary in the vicinity of the eastern gas 
pipeline may create the opportunity for walking tracks linking the conservation areas and usable spaces 
for the wider community to enjoy.  It was requested that the final subdivision plan provide for adequate 
access opportunities to the proposed conservation areas.  These comments relate to the Council 
resolution that possible planning policies should be explored to reduce the creation of isolated lots of 
environmentally significant land separated from larger areas of similar land (Attachment 7). 

It should be noted that a series of non-connected habitat parcels as depicted in the draft Planning 
Proposal can result in a stepping stone corridor effect which is widely recognised as assisting to reduce 
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the effects of fragmentation, as animals use these areas to find shelter, food or to rest.  Advice from the 
Environment team confirms that a combination of riparian revegetation efforts in the large area in the 
north-west, and a series of stepping stone patches of habitat, will enhance the wildlife corridor on site 
and provide functional connectivity, contributing to animals moving more freely to find food, shelter and 
opportunities to breed.  Street tree planting as part of any future subdivision design will also enhance the 
stepping stone effect.  Further consultation will occur with the proponent in this regard in the finalisation 
of the subdivision design, noting the desire of the wider community for the creation of usable spaces to 
appreciate and gain access to the areas being set aside for conservation. 

Attachment 7 provides a report which explores existing planning policies and strategies that reduce the 
creation of isolated lots of environmentally significant land.  The report identifies the existing policies and 
strategies available to Council to enhance environmental outcomes from urban development which 
prioritise the importance of biodiversity corridors as well as less connected habitat parcels which create a 
stepping stone effect.  In addition to existing policies and strategies, it is proposed that clauses be added 
to the DCP to achieve this intent during the next review of Chapter B2 Residential Subdivision. 

Concern was expressed in 6 submissions that the amount of money to be set aside for establishing and 
maintaining the public reserve areas will not be sufficient with assurance sought that a legally binding 
arrangement be in place for the proposed dedication before approval is given to rezone.  A Vegetation 
Management Plan (VMP) was prepared (February 2016) which included calculations of indicative 
costings for the proposed dedication of vegetation areas using the BioBanking standard management 
actions and a modified version of the OEH BioBanking Trust Fund Deposit spreadsheet methodology, 
applying the in perpetuity funding model (as advised by OEH).  An amount of $370,000 has been 
identified to provide in perpetuity funding for the on ground works (i.e. a lump sum sitting in an interest 
bearing account).  This report is seeking a Council resolution that the legal agreement for the transfer of 
E2 zoned land with funding to Council be finalised prior to development consent for subdivision. 

Stormwater and Flooding 

Concern about flooding, drainage and stormwater was raised in 7 submissions, with accounts of an 
already overloaded drainage system.  Submissions were seeking assurance that the developer would be 
responsible for upgrading the system and ensuring any runoff created is retained on site.  The internal 
Council referral recommended that approval of the proposed layout and potential building envelopes be 
deferred until the DA stage when sufficient information will be requested to address any flooding and 
stormwater constraints in line with Council’s polices.  The proponent would be responsible for an 
upgrade of the pavement and stormwater within Farmborough Road adjacent the site. 

Bushfire Management 

The NSW Rural Fire Service (RFS) raised no objection to the Planning Proposal, subject to any future 
subdivision layout achieving a realistic building footprint and associated APZ wholly within each 
individual lot, and observance of sections 4.1.3 (1) Public Access and 4.1.3 (2) Property Access in 
Planning for Bush Fire Protection 2006 in the design of future roads and access handles for battle-axe 
blocks.   

Bushfire management was raised as a concern in 6 submissions, with the suggestion made to link the 
development to Panorama Drive as an alternative escape route.  The RFS will be further consulted at 
the development application phase to ensure compliance with “Planning for Bush Fire Protection 2006”, 
safety of access/egress in the event of a fire and that any future subdivision layout can achieve a 
realistic building footprint and associated APZ wholly within each individual lot.  The potential for an 
alternative access through Panorama Drive will be subject to further investigation. 

Visual Impact 

A visual impact assessment was requested in 8 submissions, with the need for an additional study 
addressing European heritage raised in 6 submissions. In developing the Concept Plan a Visual Impact 
and Landscape Character Assessment was undertaken to investigate landscape sensitivity and capacity 
to accommodate change.  This assessment identified areas with potential to be developed, sites that are 
marginal and would be subject to significant visual assessment controls, and those sites that cannot be 
developed.  The majority of this site (with the exception of the stand of EEC in the south east) was 
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identified with potential to be developed in this regard, noting that the Wollongong Development Control 
Plan 2009 requires the submission of a visual impact assessment report.   It is recommended that the 
potential visual impact of a subdivision on the upper ridges should be carefully considered at the 
development application stage through a visual impact analysis with respect to the principles and 
strategies outlined in the IESMP, given the heritage significance of the Illawarra Escarpment and the 
cultural significance of Mt Kembla.  Due to the site context, further Aboriginal and European heritage 
investigation may be required to inform the subdivision development application. 

Eastern Gas Pipeline 

Five submissions raised concern about the proximity of the proposed development to the Eastern Gas 
Pipeline, with an E2 zoned buffer suggested to avoid potential accidents by private land owners.  
Australian Standard AS 2885 requires a risk review of the pipeline operation in the event of the land 
around a pipeline being rezoned resulting in a change in land use and change in risk exposure to the 
pipeline.  Jemena has indicated they will undertake a review of the proposed development in accordance 
with requirements of AS 2885 and that these findings shall be included in any subsequent development 
application to ensure that the Pipeline risks are appropriately considered and managed in the planning 
and design of the development and subdivision.  Jemena will work with the developer to ensure that a 
Pipeline Safety Management Study is included as part of the submission of any development application, 
with appropriate buffers and building envelopes ascertained. 

Graduation of Lot Size towards Illawarra Escarpment 

Support for the proposal focused on the opportunity to purchase larger blocks and an appropriate scale 
of proposed development in relation to the surroundings.  The potential for environmental preservation of 
part of the site and to create enhanced public access to the escarpment for recreational activities was 
also raised as a positive outcome of the Planning Proposal.  The possibility of creating walking tracks, 
linking to the Mt Kembla ring track was raised in this context. 

Other Issues 

The table below summarises other issues raised during the public exhibition. 

Submission  Comment 

Concern about clearing of vegetation for 
siting of houses/roads and the 10/50 ruling 
in bushfire zones. 

2 community 
submissions 

E2 zoning and dedication to Council would 
avoid any unintended impacts from the 
10/50 Code, as the Code cannot be 
applied on Council land without 
landowner’s consent. 

Object to loss of beauty of the escarpment 2 community 
submissions 

Noted 

Concern that wildlife will be killed by 
domestic cats/dogs or forced to move 
further up the escarpment. 

1 community 
submission 

Noted 

Concern that our existing services will be 
impacted by development – breakages in 
existing line/decrease in water quality or 
pressure 

1 community 
submission 

Noted – to be assessed further at DA 
stage. 

Concern that the Proposal will not deliver 
the necessary environmental outcomes 
under Community Title subdivision. 

1 community 
submission 

In response to OEH feedback it was 
agreed that the proposed E2 lands be 
dedicated to Council with funding as the 
most appropriate mechanism to ensure in 
perpetuity conservation  

Concept Plan suggests zoning some land 
identified as Managed Open Space RE1 
for public recreation – object to inclusion of 
additional E4 lands in the north which 

2 community 
submissions 

Areas identified in the Concept Plan for 
potential RE1 zoning were areas without 
ecological constraints but considered 
potentially subject to bushfire constraints, 
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Submission  Comment 

Concept Plan shows as constrained by 
bushfire, significant vegetation, riparian 
corridors and unstable land.  

and hence would function as APZs.  Updated 
ecological assessment confirmed part of the 
site in the north was not constrained by 
significant vegetation (and therefore bushfire) 
hence removing the need for an APZ buffer.  
Updated geotechnical studies also confirmed 
potential for development.  These areas were 
subsequently mapped “potential developable 
area”, with a minimum lot size of 5,000m² - 
suitable building envelopes to be identified at 
the DA stage when further studies will be 
required. 

Request covenant specifying rural type 
fencing 

1 community 
submission 

Noted – WDCP 2009 fencing controls are 
designed to allow for (among other 
constructions) resident privacy. 

Fences in bush fire prone areas are to be 
metal or masonry construction. 

No compelling case made to show that the 
proposed rezoning will contribute to 
protect the escarpment or benefit the 
community. 

4 community 
submissions 

The indicative subdivision plan is consistent 
with the recommendations of the Concept 
Plan.  The focus on the development of the 
Concept Plan is the long term management 
of the Illawarra Escarpment and the 
contribution that appropriately scaled and 
located residential development could 
make to conserving land of high ecological 
value, restoring degraded lands and 
providing an overall community benefit in 
terms of creating conservation 
opportunities.  The OEH has recognised 
the potential for net conservation gains at 
this site as a result of the exhibited 
Planning Proposal.   

Concern about appropriate access to the 
site and safe intersection sight distances. 

2 community 
submissions 

Safe access and egress will be addressed 
when finalising a subdivision plan at the 
development application phase. 

Geotechnically constrained areas 2 community 
submissions 

The geotechnical report submitted is 
considered sufficient to demonstrate that 
the rezoning is feasible form a geotechnical 
perspective.  Further geotechnical advice 
will be required to support the engineering 
designs for any subdivision which follows a 
successful rezoning 

Seeking reassurance that the water board 
road won’t become an access road for the 
subdivision 

1 community 
submission 

Noted – not shown on indicative 
subdivision plan. 

Concern about acoustic impacts of the 
Maldon Dombarton Rail Line 

1 community 
submission 

Chapter B1 of Wollongong Development 
Control Plan 2009 “Residential 
Development” considers controls for 
residential development near rail corridors 
at the development application phase. 

Planning proposal does not include 
supporting documentation from relevant 
servicing authorities in relation to water, 
sewer, electricity and gas supply.  Need 

1 community 
submission 

Input from relevant authorities sought 
during preliminary notification, and included 
in report to Council.  Authorities notified of 
public exhibition for additional feedback.  
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Submission  Comment 

for buffer for power easement  Potential easements will be taken into 
consideration in the finalisation of the 
subdivision plan. 

Object to inclusion of paper road in 
Planning Proposal – seek to retain current 
RU2 zone to protect rights with respect to 
long term use of the land 

Land owner Noted – the Planning Proposal would result 

in an isolated 10 metre wide paper road 

zoned RU2 – it is recommended that the 

paper road be rezoned to E3 to be 

consistent with the adjoining Lot 106 DP 

825517. 

Support proposal – property values will 
increase, good opportunity to purchase 
larger blocks, not overdevelopment 

1 community 
submission 

Noted 

Support enhanced public access to 
escarpment for recreational activities – 
suggest public trails linking public land to 
local streets and Mt Kembla Ring Track. 

1 community 
submission 

Noted 

 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 objective “The natural environment is 
protected and enhanced” under the Community Goal “We value and protect our environment”.  It 
specifically delivers on the following:  

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2016-17 

Strategy 5 Year Action Annual Deliverables 

1.6.1 Our urban environment minimizes impacts on habitat 
and biodiversity and areas of high conservation value 
are protected 

1.6.1.1 Review planning controls for 
environmentally sensitive locations 

Continue to assess Planning Proposals against environmental 
strategies, including the Illawarra Biodiversity Strategy and the 
Illawarra Escarpment Strategic Management Plan. 

 

The Farmborough Heights to Mt Kembla Strategic Planning Study and resultant Concept Plan were 
developed in the context of relevant legislation such as the Environmental Planning and Assessment Act 
1979, the Threatened Species Conservation Act 1995, the Environment Protection and Biodiversity 
Conservation Act 1999, and the Noxious Weeds Act 1993.  Importantly the Strategic Planning Study 
builds on existing Council policy and studies adopted by Council to guide development in the vicinity of 
the escarpment, to reflect constraints of the land and community sentiment, by providing updated 
information.  These include the Illawarra Escarpment Strategic Management Plan (2015), Illawarra 
Escarpment Land Use Review Strategy (2007), Wollongong DCP 2009 and the Illawarra Biodiversity 
Strategy (2012).  The Planning Proposal is consistent with the objectives and goals of the Illawarra 
Shoalhaven Regional Plan (2015). 

CONCLUSION 

The dedication to Council with funding of ecologically constrained land in association with large lot 
residential development will provide a suitable development outcome for this site whilst significantly 
enhancing the biodiversity values of an important riparian and habitat corridor in the north west and 
protecting the stands of EEC in the south east of the site.  The Office of Environment and Heritage has 
acknowledged the potential for net conservation gains at this site and supports Council ownership via 
dedication with funding to ensure the long term conservation and protection of the biodiversity values on 
the site.  It is recommended that Council resolve to finalise the Planning Proposal. 
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File: ESP-100.07.015  Doc: IC17/88 

ITEM 2 ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979 AMENDMENT 
  

The NSW Department of Planning is seeking input into the draft Environmental Planning and 
Assessment Amendment Bill 2017, which proposes numerous amendments to the Environmental 
Planning and Assessment Act 1979. 

Many of the proposed amendments are supported.  However, certain proposals require additional 
consideration and further changes and/or detail to ensure the amendments will improve the NSW 
planning system. The draft submission recommends some changes to the draft amendments. 

This report reviews the draft Bill and recommends that Council authorise the General Manager to finalise 
a submission to the Department. 
 

RECOMMENDATION 

1 The General Manager be authorised to finalise the submission to the NSW Department of Planning 
on the draft Environmental Planning and Assessment Amendment Bill 2017 (Attachment 1). 

2 Copies of the submission be forwarded to the Secretary for the Illawarra and other Local Members 
of Parliament for information. 

 

REPORT AUTHORISATIONS 

Report of: Renee Campbell, Manager Environmental Strategy and Planning  
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods  

ATTACHMENTS 

1  Draft submission to Department of Planning on draft Environmental Planning and Assessment Act 
Amendments 

  
 

BACKGROUND 

The Environmental Planning and Assessment Act 1979 (EP&A Act) commenced on 1 September 1980 
and has been in place for over 36 years.  The provisions of the EP&A Act are supplemented by the 
Environmental Planning and Assessment Regulation 2000 (EP&A Regulation). The Act and Regulations 
have been subject to over 150 major and minor amendments over the past 4 decades, including: 

 1998 – the introduction of private certification, exempt and complying development, and the 
removal of the Building Application process from the Local Government Act 1993; 

 2005 - the introduction of Part 3A for major developments; and 

 2011 – Part 3A was repealed and replaced with State Significant Development (SSD) and State 
Significant Infrastructure (SSI) pathways. 

In 2001 the NSW Government published the PlanFirst White Paper which proposed major changes to 
the Act, but did not progress. 

In July 2011, the NSW Government commenced a review of the EP&A Act and related legislation. This 
review was initially undertaken by Tim Moore and Ron Dwyer as Joint Chairs of an Independent Panel.  
A further review was then undertaken by the (then) NSW Department of Planning and Infrastructure 
which resulted in a Green Paper and subsequently, in April 2013, a Planning White Paper entitled A New 
Planning System for NSW. 
 
On 24 June 2013 Council considered a report on the White Paper and draft Exposure Bill and resolved 
that: 
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1 The draft submission on “A New Planning System for NSW – White Paper”, Planning Bill 2013 
(Attachment 1 to the report) be endorsed for finalisation by the General Manager and submission to 
the NSW Government, subject to – 

 The inclusion of a request that the Planning Legislation address the matter of unfinished 
developments, by way of allocating maximum completion dates for construction works, which are 
determined through conditions of consent. 

2 Council write to the NSW Independent Commission Against Corruption in order to seek that the 
Commission express an opinion to the NSW State Government on the draft Planning Bills. 

3 As a matter of urgency, Council formally request that the NSW State Government extend the time 
for submissions by at least 14 days. 

4 Council indicate, within the context of its response, the cost in preparing the submission. 

In November 2013 the draft Bill was not passed by the NSW Legislative Council and the draft legislation 
was abandoned. 

On 10 January 2017 the (former) Minister for Planning released the following documents for 
consultation: 

 Planning legislation updates – Summary of Proposals 

 Draft Environmental Planning & Assessment Amendment Bill 2017 

 Planning legislation updates – Bill Guide  

 Planning legislation updates – Stakeholder Feedback (from consultation undertaken in 2016) 

Councillors were advised of the draft legislation on 10 January 2017 and forwarded the link to the 
Department’s website. 

The documents were initially on exhibition until 10 March 2017 (2 months).  Council officers requested a 
1 week extension to enable a report to be considered at the Council meeting on 13 March 2017.  
Following the change of NSW Minister for Planning, the exhibition period was extended to 31 March 
2017. 
 

It is anticipated that the draft Bill will be supported by amendments to the Environmental Planning and 
Assessment Regulation 2000, or a new Regulation, but this has not been published. 
 

A Councillor briefing on the proposed legislative changes occurred on 27 February 2017. 

PROPOSAL 

The draft legislation has been reviewed by Council officers, and a draft submission is attached 
(Attachment 1) for Council endorsement prior to submission to the NSW Department of Planning. 

The EP&A Act has been amended some 150 times over the past 36 years and has become complex and 
confusing.  Farrier describes NSW environmental law as “like a jigsaw puzzle, but some of the pieces 
are missing, and many others are duplicated.  When you think that you have come close as you can to 
putting it together, governments take some pieces away and add others” (Environmental Law Handbook 
2011 – p:viii).  The EP&A Act contains the principal pieces of the puzzle. 

The 2013 draft Bill proposed to replace the old Act with a new Planning Act.  As noted, the 2013 draft Bill 
was abandoned and the Environmental Planning and Assessment Act 1979 remains.  The current 2017 
draft Bill proposes to make amendments to both the form and substance of the Act with the purported 
intent of making it easier to navigate and to build public confidence in the NSW planning systems’ ability 
to deliver quality, cost effective planning outcomes.   

Much of the Government’s publicity on the proposed changes relates to improving housing affordability.  
However housing affordability is barely mentioned in the exhibition material.  Housing affordability does 
remain an objective of the Act, however the draft legislation does not contain any additional provisions to 
directly promote housing affordability.   
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The proposed amendments in the draft Bill are contained in Schedules that reflect the proposed Parts. 
This report follows the proposed Act structure. 

Part 1 Preliminary 

Structure 

The Act currently contains 12 active Parts, 3 repealed Parts for which some savings provisions still 
operate and 7 Schedules. It is proposed to simplify the Act into 10 Parts and 6 Schedules, as indicated in 
the following table.  These changes to the form and structure of the Act are supported, as it will tidy up 
the Act and make it easier to read. 

 

Current Act Proposed 

Part 1 Preliminary Part 1 Preliminary 

Part 2 Administration Part 2 Administration 

Part 3 Environmental Planning Instruments Part 3 Planning Instruments 

Part 3A (repealed) Part 4 Development assessment and 
consent 

Part 3B Strategic Planning Part 5 Infrastructure and environmental 
impact assessment 

Part 4 Development Assessment Part 6 Building and subdivision certification 

Part 4A Certification of development Part 7 Infrastructure contributions and 
finance 

Part 4B (repealed) Part 8 Reviews and appeals 

Part 4C Liability and insurance Part 9 Implementation and Enforcement 

Part 5 Environmental assessment Part 10 Miscellaneous 

Part 5.1 State significant development  

Part 5A (repealed)  

Part 6 Implementation and Enforcement  

Part 7 Finance  

Part 8 Miscellaneous  

Schedule 1 (repealed) Schedule 1 Community Participation 
Requirements 

Schedule 2 (repealed) Schedule 2 Provisions relating to Planning 
Bodies 

Schedule 3 Planning Assessment 
Commission 

Schedule 3 will become “NSW Planning 
Portal and online delivery of services and 
information” 

Schedule 4 Joint Regional Planning Panels Omitted 

Schedule 4A Development for which regional 
panels may be authorised to exercise 
consent authority functions of councils 

Remains unchanged (renumbered?) 

Schedule 5 Paper Subdivisions This Schedule will be omitted and its 
provisions moved to the regulations under 
the Act. 
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Current Act Proposed 

Schedule 5a Special Contributions Areas Remains unchanged (renumbered?) 

Schedule 5B Planning Assessment Panels Omitted 

Schedule 6 Savings, transitional and other 
provisions 

The current provisions of this schedule will 
be moved to the regulations under the Act. 

Schedule 6 will become: “ Liability in respect 
of contaminated land”. 

Schedule 6A Transitional arrangements – 
repeal of Part 3A 

This Schedule will be omitted and its 
provisions amended and moved to the 
regulations under the Act. 

Schedule 7 Transferred provisions This Schedule will be omitted and its 
provisions moved to the regulations under 
the Act. 

 

Section numbering 

Currently the Act contains 159 numbered sections, however some sections include 1 or 2 letters after the 
number e.g. 75AA-AL, 94EA-EM or 121A-ZS.  The current numbering is as a result of amendments 
introducing new provisions, and trying to avoid renumbering other provisions.  The consequence is that 
the Act is hard to read and reference. 

The Bill proposes to renumber the sections in the Act within each Part, to reflect the Part, using the 
decimal system.  For example, the first section 1 in Part 1 will become Section 1.1, followed by 1.2, 1.3 
etc, and the first section in Part 2, will be numbered 2.1, followed by 2.2, 2.3 etc.   

There may be some initial confusion about the sections being renumbered, but in the long term the 
change will make the Act easier to read, and easier to amend.  Such changes have occurred in the past 
and the planning community have adjusted.  For example, in 1998, section 79C Evaluation of 
development applications, replaced section 90 Matters for consideration. The changes to the section 
numbers are supported. 

Objects of the Act 
 

The objects of an Act are a statement of the Government’s intention for the legislation.  Objects are of 
paramount importance to both decision-makers and the Courts when it comes to how provisions within 
the legislation are to be interpreted, and the importance which is to be placed on certain, often 
competing, considerations.  Significant changes to the objects of the EP&A Act are proposed by the draft 
Bill.  The existing 10 objects are proposed to be condensed into 8.  All references to utilities, community 
services and facilities and the provision of land for public purposes will be removed.  Two entirely new 
objects are proposed to be inserted, one which seeks to elevate the role of design in changes to the built 
environment and another to promote the sustainable management of built and cultural heritage.  The 
specific changes proposed are set out in full in Table 1 below. 
 

Currently the objects of EP&A Act are: The proposed objects to the EP&A Act are: 

a. To encourage:  

i. The proper management, development and 
conservation of natural and artificial 
resources, including agricultural land, natural 
areas, forests, minerals, water, cities, towns 
and villages for the purpose of promoting the 
social and economic welfare of the 
community and a better environment, 

a. To promote the social and economic 
welfare of the community and a better 
environment by the proper management, 
development and conservation of the State’s 
natural and other resources, 
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Currently the objects of EP&A Act are: The proposed objects to the EP&A Act are: 

ii.  The promotion and coordination of the 
orderly and economic use and development 
of land, 

c. To promote the timely delivery of business, 
employment and housing opportunities 
(including for housing choice and affordable 
housing), 

viii. The provision and maintenance of 
affordable housing 

iii. The protection, provision and 
coordination of communication and utility 
services. 

- 

iv. The provision of land for public 
purposes 

- 

v. The provision and coordination of 
community services and facilities 

- 

vi. The protection of the environment, 
including the protection and conservation of 
native animals and plants, including 
threatened species, populations and 
ecological communities and their habitats,  

d. To protect the environment, including the 
conservation of threatened and other species of 
native animals and plants, 

vii. Ecologically sustainable development b. To facilitate ecologically sustainable 
development by integrating relevant economic, 
environmental and social considerations in 
decision-making about environmental planning 
and assessment, 

b. To promote the sharing of the responsibility 
for environmental planning between the different 
levels of government in the State, and 

Remains unchanged (g) 

c. To provide increased opportunity for public 
involvement and participation in environmental 
planning and assessment. 

Remains unchanged (h) 

 e. To promote the sustainable management of 
built and cultural heritage (including Aboriginal 
cultural heritage). 

 f. To promote good design in the built 
environment 

 

The replacement of the verb “to encourage” with the more definitive verbs of “to promote”, “to protect” is 
supported.   

An object relating to Ecological Sustainable Development (ESD) was absent from the 2013 draft Bill, 
resulting in a lot of criticism.  The retention of ESD in the objects of current Bill is strongly supported, 
however the term “to facilitate” could be replace with a stronger term such as “to promote” or “to require”.   

The 2013 draft Bill included an object “to promote health, amenity and quality in design…” which has not 
been included in the current draft Bill, and could be considered for inclusion. 

The draft submission suggests a number of changes to the proposed wording of the draft objects to 
ensure that conservation objectives relating to heritage, environmental quality, human health, 
biodiversity and agricultural land remain.    
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Minor Changes Definitions 

The draft Bill proposes to make a small number of amendments to definitions, however most of these 
changes involve simply moving the definition to a different section of the Act (e.g. exempt development, 
subdivision of land) or simplifying the definition by removing a reference to another document (e.g. 
affordable housing).  No substantial changes to definitions are noted from the exhibited information 
currently available.   
 

Part 2 Planning administration 

This part of the Act indicates the role of the Minister for Planning, the Planning Secretary, Planning 
Ministerial Corporation, Independent Planning Commission (currently called the Planning Assessment 
Commission), Sydney district and regional planning panels (currently called Joint Regional Planning 
Panel) and local planning panels. 

Planning Bodies 

The Independent Planning Commission (IPC), Sydney district and regional planning panels and local 
planning panels will be referred to in the Act collectively as planning bodies. 

The IPC is proposed to replace the Planning Assessment Commission (PAC).   It will be given a broad 
range of functions including, to hold a public hearing into any matter requested by the Minister, and can 
perform any function of a Sydney district, regional or local planning panel which the Minister requests 
that it exercise, to the exclusion of the panel.  Whilst the IPC can still be required to advise the Minister in 
relation to any matter, and to determine State Significant and other development, it will no longer have a 
review function.  The members which make up the panel will be appointed and changed at the Minister’s 
discretion (Schedule 2, Proposed Division 2.3). 

The Southern Regional Planning Panel is proposed to replace the Southern Region Joint Regional 
Planning Panel (JRPP). The Southern Regional Planning Panel (RPP) would cover the following local 
government areas: 

City of Albury, Bega Valley, Coolamon, Eurobodalla, Goulburn Mulwaree, Greater Hume Shire, 
Gundagai, Hilltops, Junee, Kiama, Lockhart, Queanbeyan-Palerang Regional, Shellharbour City, 
Shoalhaven City, Snowy Monaro Regional, Snowy Valleys, Temora, Upper Lachlan Shire, Wagga 
Wagga City, Wingecarribee, Wollongong City and Yass Valley. 

Similar to the current JRPP, the RPP would consist of 3 members appointed by the Minister and 2 
members appointed by the Council.  It is suggested that similar to Council’s IHAP, the Minister should 
appoint a pool of experts that can be drawn from depending on the type of development being 
considered. 

The draft Bill would enable Council to establish a Local Planning Panel (LPP), which would replace 
Council’s Independent Hearing Assessment Panel (IHAP).  An LPP would consist of 3 members - an 
independent chair, an independent expert and a community representative.   

Council’s IHAP currently consists of 4 members – an independent expert chair, 2 independent experts 
and a community representative. The panel was established following significant community consultation 
and under the guidance of ICAC.  Council’s panel is based on a peer review, rather than a determinative 
model and has now been working very effectively for over 8 years – with all sensitive DAs being 
reviewed by IHAP and then determined by staff under delegated authority.  Unlike other Council’s, the 
IHAP has taken the politics out of DA determination, with only one DA being reported to Council in the 
last 5 years when the planning officer and IHAP recommendations disagreed.   

Although the proposed provisions in the Bill relating to LPPs would appear to permit the panel to 
continue to perform a review role, there is scope for the Minister to issue a direction that it is to 
determine certain applications.  The attached submission requests that sufficient flexibility be built into 
the Act to allow Council’s IHAP to continue to function as it currently does and to retain its 4 members.  
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Community Participation Plans 

The draft Bill proposes that a planning authority (which includes Council and the local planning panel) be 
required to prepare a Community Participation Plan (CPP), which will indicate how and when the 
planning authority will undertake community participation, when: 

 Preparing and reviewing planning instruments (e.g. LEPs, Planning proposals and DCPs); 

 Assessing development applications; 

 Undertaking environmental impact assessments; and 

 Preparing and reviewing development contribution plans and Planning Agreements 

Schedule 1 of the draft Bill indicates that a CPP will be required to be publically exhibited for at least 28 
days and then to be published on the NSW planning portal.  There will be a presumption of validity if the 
CPP is not challenged in Court proceedings within 3 months after the plan is published.  

Proposed section 2.23(2) provides that: 

A planning authority is to have regard to the following when preparing a community participation plan:  

a) The community has a right to be informed about planning matters that affect it. 

b) Planning authorities should encourage effective and on-going partnerships with the community to 
provide meaningful opportunities for community participation in planning. 

c) Planning information should be in plain language, easily accessible and in a form that facilitates 
community participation in planning. 

d) The community should be given opportunities to participate in strategic planning as early as 
possible to enable community views to be genuinely considered. 

e) Community participation should be inclusive and planning authorities should actively seek views 
that are representative of the community. 

f) Members of the community who are affected by proposed major development should be consulted 
by the proponent before an application for planning approval is made. 

g) Planning decisions should be made in an open and transparent way and the community should be 
provided with reasons for those decisions (including how community views have been taken into 
account). 

h) Community participation methods (and the reasons given for planning decisions) should be 
appropriate having regard to the significance and likely impact of the proposed development. 

Council will not be required to prepare a separate community participation plan (CPP), if its Community 
Strategic Plan (CSP), prepared in accordance with Section 402 of the Local Government Act 1993, 
covers the required matters. 

Table 2 below sets out the minimum exhibition periods specified in the draft Bill and how this compares 
with current requirements: 

 Minimum exhibition 
requirements 

Current exhibition 
requirements 

Draft community participation plans 
(Division 2.6) 

28 days NA 

Draft regional or district strategic plans 
(Division 3.1) 

45 days 45 days  

Planning proposals for local 
environmental plans subject to a 
gateway determination (other than 
minor proposals that under the 

28 days, or if a different 
period of public exhibition is 
specified in the gateway 
determination for the 

Timeframe specified in 
Gateway determination, 
usually 28 days.  Council often 
exhibits for longer, for example 
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 Minimum exhibition 
requirements 

Current exhibition 
requirements 

gateway determination are excluded 
from public exhibition) (Division 3.4) 

proposal, the period so 
specified 

to exclude the Christmas – 
New Year Period. 

Draft development control plans 
(Division 3.6) 

28 days 28 days 

Application for development consent 
(other than for complying development 
certificate, for designated development 
or for State significant development) 

14 days 14 days  

Application for development consent 
for designated development 

28 days 30 days 

Application for development consent 
for State significant development 

28 days 30 days 

Application for modification of 
development consent that is required 
to be publicly exhibited by the 
regulations 

The period (if any) 
determined by the consent 
authority in accordance with 
the relevant community 
participation plan. 

As per requirements for 
original development 
application (minimum 14 
days). 

Environmental impact statement 
obtained under Division 5.1 

28 days 30 days 

Environmental impact statement for 
State significant infrastructure under 
Division 5.2 

28 days 30 days 

Re-exhibition of any amended 
application or matter referred to above 
required by or under this Schedule 

The period (if any) 
determined by the person or 
body responsible for publicly 
exhibiting the application or 
matter. 

As per requirements for 
original development 
application. 

 
As can be seen, the minimum exhibition requirements in relation to designated development, State 
significant development and State significant infrastructure will be reduced by 2 days. However given 
that Councils appear likely to retain the flexibility, through individual CPPs, to maintain timeframes 
slightly above the minimum requirements, the draft submission does not raise any objections to these 
exhibition changes.   
 
Providing and publishing reasons for decisions 
 
As part of the proposed new community participation requirements, the draft Bill proposes that all 
consent authorities must include with their mandatory public notification of each determination of an 
application for  development consent, the reasons for the decision (having regard to any statutory 
requirements applying to the decision), and how community views were taken into account in making the 
decision.  It is understood that this requirement is aimed at decisions that are contrary to the report 
recommendations, so that the applicant and community will know the reasons.   

This requirement will have some minor procedural implications for Council as an organisation.  Notices 
of determination by way of refusal have for a long time been accompanied by ‘reasons for refusal’.  Over 
the past 12 months, Council’s Development Assessment Team has provided the applicant with, and 
published on Council’s website, the development assessment report upon which each determination is 
based.  It is unclear at this stage whether the development assessment report will fulfil the proposed 
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requirement to provide ‘reasons for the decision’.  It seems likely that a standard format will be 
prescribed by the, yet to be exhibited, amended Regulations.    

The requirement to provide and publish reasons for decisions will apply equally to determinations made 
by a Local Planning Panel (currently IHAP) and by Councillors at Council meetings. This will mean that 
when applications for development consent are determined at Council meetings and the decision is not 
in accordance with the assessing officer’s recommendation, a list of reasons with reference to relevant 
statutory requirements and community views will need to be formulated and included as part of the 
meeting minutes.  

Section 96 and 96AA will be amended to require that a consent authority take into consideration the 
reasons given by the consent authority (or the Court) for the grant of the consent sought to be modified. 

The aim of this requirement to furnish reasons is to increase decision making transparency and 
consistency and presumably also to ensure that expressed community views are taken into account 
during the development assessment process.  The reasons will also be required to be considered as part 
of any modification proposal.  It is foreseeable that this change may potentially increase the opportunity 
for third party appeals of determinations, based on an alleged error of law (otherwise known as a class 4 
appeal or judicial review).   Under the proposed changes, objectors to a development will now have 
ready access to written reasons for approval which could potentially be used as evidence of an error of 
law being applied in the decision making process.   

However, as discussed above, our Council has been publishing development assessment reports for 
each determination for some 12 months now and in this time; no class 4 appeals have been lodged in 
respect of our LGA.  That said, third parties do have 3 months under the EP&A Regulations within which 
to lodge a class 4 appeal. 

Community consultation by applicants 

Section 23 of the amended Act will allow the Regulations to require applicants for development consent 
or other approvals to undertake community consultation in relation to their applications.  The Department 
has indicated that this provision will only apply to larger development proposals, not dwelling houses.  
Council currently encourages proponents of development to consult with the owners of adjoining 
properties and to consider their comments prior to the lodgement of a development application.  We 
support the principle that proponents should undertake consultation early in their design process. 
However, as the proposed amendments to the Regulations are yet to be drafted, it is unclear at this 
stage how a legislative requirement of this nature would work in practice.  There may be some difficulty 
in notifying absent landlords, and Council cannot give out person’s addresses under privacy legislation. 

Part 3 Planning Instruments 

This part of the Act currently deals with the preparation and amendment of planning instruments (State 
Environmental Planning Policies and Local Environmental Plans) and Development Control Plans 
(DCPs). The draft Bill does not propose many changes to this Part. 

One significant change proposed is the requirement for Council to prepare and publish a local strategic 
planning statement and review it every 5 years. 

The statement must include or identify the following: 

a) the basis for strategic planning in the area, having regard to economic, social and 
environmental matters, 

b) the planning priorities for the area that are consistent with any strategic plan applying to the 
area and any applicable community strategic plan under section 402 of the Local Government 
Act 1993, 

c) the actions required for achieving those planning priorities, 

d) the basis on which the council is to monitor and report on the implementation of those actions. 

It is recommended that the statement form part of Council’s Community Strategic Plan. 
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In addition, every 5 years Councils will be required to determine whether LEPs should be updated.  At 
this stage there are no criteria in the draft Bill for Councils to use to perform this ‘LEP check’.  Councils 
are already required to perform regular reviews of LEPs to ensure their currency.  This new provision 
merely formalises a 5 yearly review cycle.  It does not mandate that after 5 years, an LEP must be 
updated.  It is noted that Regulations are also required to be reviewed every 5 years, yet the EP&A 
Regulation has been in place since 2000. 

The draft Bill also proposes standardising DCPs, by enabling the Regulations to publish requirements 
relating to their format, structure and subject matter.  However, there is no information on what is 
proposed.  It is understood that the standardisation of structure is to assist the loading of information on 
the NSW Planning Portal.  The Department has indicated that it does not intend to regulation DCP 
content.  It is anticipated that the detail will be in the draft Regulations.  This issue is addressed in 
Council’s draft submission. It is noted that DCP provisions can be overridden by the Code SEPP, and 
the proposed Medium Density Development Guidelines. 

Other proposed changes to Part 3 mainly involve consequential amendments to reflect the renaming of 
the PAC and JRPP.  

A lost opportunity is to review the process of preparing planning proposals and making and amending 
LEPs.  The current process in NSW is complex and in need of review.  LEPs are promoted as local 
instruments for local communities, but in reality they are State instruments prepared under the Act and 
Regulations.  They are required to follow the State template (Standard Instrument), be reviewed by the 
Department’s Gateway process, drafted by the Parliamentary Counsel’s Office and approved by the 
Minister (or delegate).   

When preparing a draft Planning Proposal, Council is required to consider the Act and Regulations, 
SEPPs, Regional Plans, various Ministerial Directions, Department of Planning guidelines, policies and 
guidelines from other agencies, Council’s strategies and policies, as well as site constraints relevant to 
the specific proposal.   

State and regional objectives are contradicted by the policies of other agencies.  The Department is 
promoting a model to manage agency comments for integrated development.  The same model could 
provide integrated comments on Planning Proposals.  These matters are raised in the attached 
submission. 

The draft Bill does not address contamination issues.  Through the Code SEPP, buildings are able to be 
demolished without adequate consideration of contaminants, such as asbestos, lead and other heavy 
metals.  The source of the contaminants is broad, and could include past land use, building materials, or 
the proximity to industrial developments or main roads. 
 

Part 4 Development assessment and consent 

This Part of the Act addressed development assessment, including exempt development, complying 
development and local development.  The current development assessment framework is proposed to 
be retained.  A number of new requirements are proposed. 

A broadening of section 117 direction powers 

The draft Bill proposes to give the Minister powers under section 117 relating to the determination of 
development applications which the Minster does not currently have.  Traditionally, section 117 
directions have been confined to the furnishing of information, the content of planning proposals and 
environmental planning instruments and issues relating to the timing of the performance of certain 
Council functions.   The draft Bill proposes to broaden the Minister’s powers to include an ability to 
determine when Council’s function of determining development applications is to be exercised by a local 
planning panel or a delegate of council, and to further empower the Minister to stipulate the identity of 
the persons who may comprise the local planning panel or be the delegate of the council.   

Council’s draft submission requests further detail in the form of Draft Regulations which set out the 
circumstances in which this power can be enlivened.  In addition, a minor change to the wording of the 
proposed subsection is suggested to ensure that specific people cannot be named by the minister (or 
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their delegate) to comprise a local planning panel or be the ‘delegate of council’ chosen to determine a 
particular development application.   

Complying Development 

The draft Bill proposes to permit deferred commencement conditions to be applied to Complying 
Development Certificates (CDC).  It is understood that this will enable a CDC to be issued on a proposed 
lot in a new subdivision before the title has been registered, although work would not be able to 
commence until the lot has been registered.  Council’s submission does not object to this change.  

Under the proposed amendments to Part 4, the validity of complying development certificates will be 
subject to legal challenge if proceedings are bought within 3 months of the issue of the certificate and the 
Court finds that the certificate authorises the carrying out of development for which a complying 
development certificate is not authorised to be issued.  These changes allowing the validity of complying 
development certificates to be questioned, are supported.  However, in practice, it may often not be until 
works commence that an irregularity is detected, and by this stage, the 3 month window may have 
closed. 

The State / Department of Planning seems to be intent on expanding the range of complying 
development, as evidenced by the draft Medium Density Housing Code that Council considered on 12 
December 2016.  This intention appears to be somewhat at odds the simultaneous intent to elevate the 
role of design in planning and development decisions.  Consequently, any proposed changes need to be 
carefully considered. 

Private certification has been in place for 19 years, and is partially responsible for the decrease in 
confidence in the NSW Planning system.  There are many examples of certifiers, issuing approvals 
beyond the development consent or where Council has refused a development application.  The 
proposed Stop Work Orders on CDCs (discussed under Part 9 of this report) should also be available for 
construction certificates and construction subdivision certificates. 

In addition, it is recommended that prior to issuing a CDC, the certifier be required: 

 obtain a section 149 Planning certificate that indicates the zoning, planning controls and site 
constraints; 

 ensure compliance with any DCP applying to that locality or place (separate from the development 
class controls); and 

 ensure any section 88B restrictions on title are complied with. 

In 2014 the former Minister for Planning appointed Michael Lambert to conduct an Independent Review 
of the Building Professionals Act 2005 which establishes the Building Professionals Board (BPB).  The 
BPB oversees certifiers.  The review occurred in 2015 and the Government published its response in 
2016.  The implementation of the actions recommended by the review and supported by the 
Government, are being progressed separately to the current draft Bill. 

Compliance Levy 

The draft Bill proposes to establish a compliance levy to support Councils in their role in enforcing 
complying development standards.  There are no details on the levy amount or how it will be distributed 
to Council.  It is assumed that it will be a nominated amount per application which will go to the relevant 
local government area.  This initiative is supported, as Council is the default organisation, that the 
community or a neighbour goes to if there is a problem with a development.  A certifier may not even be 
from the local area, and could have difficulty in responding to complaints.   

The draft Bill also includes provisions for Compliance Cost Notices which can be issued with 
Development Control Orders (discussed in Part 9 of this report).  A compliance cost notice will enable 
Council to recoup expenses in monitoring and enforcing development control orders. 

The introduction of a compliance levy to fund enforcement of development, and compliance cost notices 
are supported. 
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Modification of consents 

In 2000, a precedent was set by the NSW Land and Environment Court in the case of Windy Dropdown 
Pty Ltd v Warringah Council which led to an erosion of the principle that development must only be 
carried out in accordance with the development consent.  In that case, extra landfill had been placed on 
the subject land in breach of the conditions of the consent. Windy Dropdown applied for a section 96 
modification and this was refused by Warringah Council who argued that the filling had already taken 
place and had substantially changed the character of the land from a naturally vegetated area to bare 
space.  The Court permitted a retrospective modification approval under section 96 of the EP&A Act 
which legalised the works. The effect of this decision is that an application can now be made to modify a 
development consent which would extend the development consent to cover work already carried out. 

Some Councils’ have raised concerns that this has led to an increase in the number of developments 
that are being carried out other than in accordance with the conditions of development consent.  Indeed, 
there is one recent, high impact example of this occurring on a prominent site in the Wollongong CBD 
where a developer raised the ground floor level of multi-story mixed use building in an attempt to avoid 
certain fire safety requirements.  The practical result of this floor level increase was the loss of an 
effective interface between the building and the streetscape with long lasting negative public domain 
impacts being imposed on the community.  

In response to these concerns, the Bill proposes a new subsection 3A to section 96 which provides that 
if, after the grant of development consent, any part of the development is carried out in contravention of 
the consent, the consent may not be modified (except to correct a minor error, misdescription or 
miscalculation) in order to authorise that part of the development.  This amendment is supported. 

However, it is foreseeable that following implementation of the proposed amendments, in an attempt to 
regularise unauthorised works, developers may shift their attention from section 96 to 149D, and apply 
for a building certificate instead.  

Therefore, while Council officers support the proposed changes to provisions in the EP&A Act relating to 
the modification of consents, Council’s submission strongly suggests that changes are also required to 
section 149D to give Councils the option of withholding the issue of a building certificate under the 
additional circumstance that development has been carried out other than in accordance with a 
development consent and for which council is entitled to take proceedings.  Such an inclusion would, it is 
suggested, when taken together with the amendments proposed to section 96, act as a significant 
deterrent to the carrying out of illegal works.  Additionally the fee for a Building Certificate could be 
substantially increased to act as a greater deterrent.  

It is noted however that even as it currently stands, the issue of a building certificate does not operate to 
prevent Council from taking criminal proceedings under section 125 of the EP& A Act for failure to 
comply with conditions of consent. 
 

Part 5 Infrastructure and environmental impact assessment 

Current practice by public authorities is to consult with other agencies and State owned corporations for 
activities assessed under Part 5 of the Act (Review of Environmental Factors only - no Consent 
required), however there is no formal requirement to do so. 

It is proposed to address this matter via the insertion of a new division into Part 5 to require concurrence 
or notification of public authorities to activities within future infrastructure corridors.  The formalisation of 
concurrence and or notification requirements for Part 5 activities is supported so as to ensure 
inappropriate development does not occur within an infrastructure corridor that could have significant 
cost implications at a future time. 
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Part 6 Building and subdivision certification 

Part 6 of the draft Bill addresses certification.  Overall the changes proposed are generally consistent 
with current legislative requirements.  The proposal provide better clarity and structure than the current 
framework.  Notable amendments include: 

 Introduction of a Subdivision Works Certificate. This is a similar certificate to a construction certificate 
(which is for building works), while the subdivision works certificate is for subdivisions. 

 If a certificate is challenged within 3 months of issue and is deemed to not be consistent with the 
approval then that certificate is invalid. It is noted that there is in improvement in the revised wording 
that requires certificates to be ‘consistent’ with the approvals 

 Certifiers are required to prepare a building manual when issuing an occupation certificate for more 
complex developments. This includes ongoing maintenance requirements by owners such as fire 
safety systems. 

The proposed amendments are supported. 
 

Part 7 Infrastructure contributions and finance 

Part 7 of the draft Bill includes development contributions.  Little change is proposed to section 94, 
Section 94A or Planning Agreements (apart from renumbering the sections).  The Department has 
exhibited separately amendments relating to Planning Agreements, including a new draft circular and 
draft Ministerial Direction. 

There are a number of changes in relation to Special infrastructure contributions, imposed by the State.  
One change proposed will enable the State to collect State infrastructure contributions from complying 
development.  
 

Part 8 Reviews and appeals 

Under the proposed changes to Part 8, a development consent will have effect on and from the date it is 
published on the NSW Planning Portal and is no longer required to be published in the local newspaper.  
The exception is a development consent for designated development which will take effect on and from 
the end of 28 days after the date it is published (unless the consent was granted following a public 
hearing by the IPC, in which case it will take affect from the day it is published).  Such changes are not 
controversial, and will reduce the cost of publishing in multiple newspapers.  It is noted that some 
Council’s in rural areas, may not have access to weekly newspapers. 

Council’s IHAP was instituted some 8 years ago and its role as a review body for development 
applications is considered to have reduced the number of Class 1, merit based appeals lodged with the 
Land and Environment Court. 

The new provisions relating to reviews are not substantially different to those currently in place and 
would not in themselves prevent Council from utilising a Local Planning Panel to conduct reviews as 
Council’s delegate, in the same way that IHAP is currently being used.   

The timeframes for merit based (Class 1) appeals for both development assessed under Part 4 and 
Certificates issued under Part 6, will remain the same: 6 months for the applicant and 28 days for an 
objector (the later appeal right  only exists in relation to designated development).  Similarly, no 
amendments are proposed to the timeframe for a judicial review of a decision under section 123 of the 
EP&A Act.  This is specified in the EP&A Act Regulation and remains at 3 months from the date the 
determination is published. 
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Part 9 Implementation and enforcement 

Enforcement of Undertakings  

A new enforcement mechanism is proposed to be inserted into the Act which will allow the Planning 
Secretary to accept enforceable undertakings in connection with any matter in relation to which the 
Minister, Planning Secretary or a public authority has a function under the EP& A Act. The Planning 
Secretary can then apply to the Court for orders if the person who gave the undertaking has breached 
any of its terms. 

In general, enforceable undertakings are particularly useful when there has been damage to the 
environment that needs to be repaired and/or mitigation measures are required to prevent further harm.  
In these situations, fines or the institution of criminal proceedings are inadequate.  Further, enforceable 
undertakings potentially provide a faster and cheaper regulatory option than seeking orders for remedial 
works in the Court based on a breach of the Act.  The Protection of the Environment Operations Act 
1997, the Mining Act 1992 and the Petroleum (Onshore) Act 1991 all include provisions for similar 
undertakings.  Enforceable undertakings are also widely used by WorkCover NSW/ Safework NSW. 

However, the proposed amendments to the EP&A Act regarding enforceable undertakings in their 
current form do not give Councils the power to accept these undertakings.  It is unclear at this stage 
whether this power is proposed to be delegated by the Planning Secretary to Councils.  Further, 
additional provisions would be required in the Regulations relating to the form and registration of such 
undertakings, and allowing them to run with the land, in order for them to be used in practice.  These 
matters are addressed in the attached submission. 

  

Development Control Orders 

From an enforcement perspective, the majority of the proposed changes are structural/terminology 
based and are supported. For example orders under s121B will now be called “development control 
orders” and some of the terminology is slightly different however, the way we use the orders will remain 
the same. 

There will be a requirement for Council to update all of its templates and documentation as a result of 
these changes as well as some refresher training/induction to staff. 

Stop Work Order (CDC) 

Councils are the enforcement authority responsible for monitoring how development is carried out at the 
local level, and ensuring that it follows the rules.  

This includes complying development where the certificate is issued by a private certifier. However, work 
on complying development can proceed very quickly. This leaves Council with limited time in which to 
investigate whether or not a Complying Development Certificate (CDC) is being followed.  

It is proposed that where a CDC has been issued, Councils will be able to issue a temporary stop work 
order on the project, in order to investigate whether it is being constructed in line with the CDC. Work will 
be able to be stopped for seven (7) days, and the power will be limited to genuine complaints about 
building work not complying with a CDC.  This amendment is supported.  

It should be noted that resourcing may have an impact on the ability to investigate within seven (7) days 
of the issuing of the Order, however the proposed compliance levy (outlined below) may go some way 
towards addressing this issue. 
 

Part 10 Miscellaneous 

The amendments to this Part mainly relate to omission of the various Schedules and other numbering 
based, consequential amendments.  
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CONSULTATION AND COMMUNICATION 

The draft Bill is being exhibited by the State from 10 January to 31 March 2017 by the NSW Department 
of Planning and Environment.  The Department has held briefing sessions in Sydney and regional areas, 
including Wollongong. 

Due the short exhibition timeframe, Council has not undertaken any community consultation.  Council 
officers have reviewed newspaper articles and commentary prepared by other organisations to assist the 
preparation of a draft submission.  

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of all six Wollongong 2022 goals. 

It specifically delivers on core business activities as detailed in the Land Use Planning Service Plan 
2016-17. 

CONCLUSION 

The Environmental Planning and Assessment Act 1979 (EP&A Act) and has been in place for over 36 
years and is in need of review.  The NSW State Government is exhibiting a draft Bill to update the 
structure of the Act, as well as revising some of the provisions, and adding new provisions. 

It is recommended that Council endorse the attached submission to the NSW Department of Planning to 
enable Council to have input into the proposed amendments. 
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File: CCE-020.50.40.152  Doc: IC17/91 

ITEM 3 FINANCIAL ASSISTANCE POLICY - PART J LARGE CULTURAL GRANTS 
  

This report provides information, in accordance with Council’s Financial Assistance Policy, in relation to 
both successful and unsuccessful recipients for the 2016-17 financial year in the program.  It also 
provides an update on funded programs from Council’s 2015-16 Large Cultural Grants Program. 
 

RECOMMENDATION 

Council note the information provided in this report. 
 

REPORT AUTHORISATIONS 

Report of: Sue Savage, Manager Community Cultural and Economic Development (Acting)  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Update from 2015-16 Recipients 
2  Large Cultural Grants Program 2016-17 Applications 
  
 

BACKGROUND 

Wollongong City Council introduced a new Large Cultural Grants Program in 2015-16.  This is the 
second year of this funding program.  The Large Cultural Grants Program supports local community 
cultural development, arts based projects in each of the three wards of the local government area. 

PROPOSAL 

This report be noted by Council. 

CONSULTATION AND COMMUNICATION 

The opportunity to apply for assistance in accordance with Council’s Financial Assistance Program and 
attend one of three information sessions for the broader community was delivered by: 

- Advertisements in Council’s pages of The Advertiser 

- Information and applications were available on Council’s website 

- Social media activity 

The consultation process was undertaken in accordance with Council’s Financial Assistance Policy 
assessment process with the following involved: 

- General Manager 

- Manager Community, Cultural and Economic Development [Acting] 

- Large Cultural Grants Sub-Committee 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal 3 “Wollongong is a creative and vibrant 
city”.  It specifically delivers on the following:  

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2016-17 

Strategy 5 Year Action Annual Deliverables 

3.1.2 Artists and innovators are employed, mentored 
and supported. 

3.1.2.1 Support existing and emerging arts 
workers and their networks. 

Manage Cultural Grants (small and large). 

3.4.2 Using Community and Cultural Development 
practices, our places and space reflect the 
creativity and identity of our people. 

3.4.2.1 Develop a new Cultural Plan Deliver key funded strategies from the Cultural 
Plan including community cultural development 
projects. 
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RISK ASSESSMENT 

All funding recipients are required to supply evidence of their public liability insurance with their signed 
agreement while also providing a report post event showing the outcomes of the event. 

This information is included in each individual agreement and is done so in accordance with Council’s 
Financial Assistance Policy. 

FINANCIAL IMPLICATIONS 

The following Financial Assistance Programs are delivered within the 2016-17 Council approved budget. 

CONCLUSION 

The Large Cultural Grants Program will build on our cultural strength and provide an opportunity for 
cultural capacity building for cultural development and creative industries. 
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UPDATE FROM 2015-16 RECIPIENTS 

 

WARD NAME 
AMOUNT 

($) 
PROJECT 

DESCRIPTION 
UPDATE 

1 
Corrimal 

Chamber of 
Commerce 

11,374 
Pop Up Creative Makers 

Space at Spring into 
Corrimal 

Creative Corrimal Arts Festival 
will be held on 22 April 2017 

1 Judy Stubbs 11,125 
Mosaic Artworks Currently running workshops 

and negotiating sites for 
artworks 

2 
Laughter House 

Productions 
11,500 

Creative Project – “Look 
Up and Laugh” 

Activities will be held in 
March/April 2017 

2 HONK OZ 6,000 Music Street Festival Completed 

2 Anchors Away 4,000 
Mural – Safer Spaces 

Mural 
Completed 

3 Barnardos 4,779 
Placemaking Project in 
Howard Fowles Park 

Will be installed in March/April 
2017 

3 
Ann-Louise 

Rentell 
15,349 

Where Lies Beauty – 
Stage 1:  The gathering of 

individual stories, the 
setting up of the online 

archive and presentation 
of the walking tours 

Currently transcribing 
interviews, working on 

uploading images and stories 
to Wordpress site 

3 
Laughter House 

Productions 
15,300 

Creative Project – “Look 
Up and Laugh” 

Activities will be held in 
March/April 2017 
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LARGE CULTURAL GRANTS PROGRAM 2016-17 

APPLICATIONS 

 

Summary: 

 ARTIST DESCRIPTION ALLOCATED ($) 

Ward 1 Emma Saunders Dance Performance 12,500 

Yours & Owls & Science Centre Film/Documentary 10,000 

  22,500 
   

Ward 2 Art Panels Daniel Robson Visual Art Panels 4,500 

WHY Documentaries Film/Documentary 10,000 

Phoenix Theatre Theatre Performance 6,000 

  20,500 
   

Ward 3 Spontaneous Films Film/Documentary 7,500 

The Adelphi Experiment Theatre Project 12,000 

Angela Cass Visual Art Exhibition 3,000 

  22,500 

TOTAL ALL WARDS $65,500 

 

Full Details: 

Applicant Ward 
Amount 
Sought 

($) 

Amount 
Allocated 

($) 

Briefly Summary on Proposal for Funds 
Sought 

Comments Yes/No 

The Austinmer 
Dancing Project 

(Mrs Emma 
Saunders) 

1 20,000 12,500 

The Austinmer Dancing Project is a proposal 
requesting funds to produce, research, creatively 
develop and perform a flash mob on Austinmer 

Beach on New Year’s Day 2018.  There will be at 
least 100 local participants involved, with live 

music, photographic and video documentation, and 
a drone to capture the work from above.  All artists 
involved are from Ward 1 including Austinmer and 

Scarborough. 

Dance 
Performance 

Yes 

Yours & Owls / 
Mr Balunn Jones 

1 10,000 10,000 

A 50-60 minute experimental film/performance 
developed for planetariums and virtual reality. The 

project will commission one writer, two 
videographers and three musicians, all from the 

Illawarra to create the piece. It will be coordinated 
by the Yours and Owls team and involves experts 

from the Science Centre and Virtual Reality 
content creation. It will be showcased at 

Wollongong Planetarium in September 2017 and if 
successful will be toured to Planetariums across 

Australia. 

Film/ 
Documentary. 

Could be toured 
nationally 

Yes 
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Applicant Ward 
Amount 
Sought 

($) 

Amount 
Allocated 

($) 

Briefly Summary on Proposal for Funds 
Sought 

Comments Yes/No 

Forever Projects/ 
Mr Daniel 
Robson 

2 4,500 4,500 

Funds for this grant will be used for the transport 
and installation of an African themed market space 
at the Yours and Owls Music Festival in 2017.  The 

market installation is crucial for creating the 
context in which the local street artists, designers 
and collectives can work creatively throughout the 
long weekend festival, with the aim to connect the 
community to our cause through live art murals. 

Visual Art 
Panels 

Yes 

WHY 
Documentaries 

2 10,000 10,000 

We are seeking funds to produce four films linked 
to the Belmore Basin precinct that will help 

interpret the site for tourists and students alike as 
part of a wider project, Yesterday Stories which 

has already begun documenting the history of the 
area for the Illawarra and a wider area 

Film/ 
Documentary 

Yes 

Gathering 
Stories’ / 

Phoenix Theatre 
Incorporated 

2 6,000 6,000 

By gathering stories of older and young women we 
will draw a connection to how media and public 

opinion form the basis of how women see 
themselves as either strong individuals or women 
who are allowing a lesser opinion affect their lives 
in a negative way, we hope to show that the power 
of positive messages and personal empowerment 
can change this and help young women see that 
there is a great future ahead if they only have the 

courage to walk to it. 

Performance Yes 

Spontaneous 
Films Pty Ltd 

3 15,010 7,050 

Funds are needed for the filming, sound recording, 
editing and post production of the documentary 

“Wentworth Street – Port Kembla”.  There is also a 
budget for the screening and performances of the 

finished program at Warrawong. 

Film 
Documentary 

Yes 

Ms Louisa 
Christina Raft 

3 22,500 12,500 

“Connection” is a cultural development project 
involving Koonawarra community members across 
the whole span of life. Together with contemporary 

performance collective The Adelphi Experiment, 
participants will use a range of creative art forms to 

explore and communicate the meaning of 
connection in their community. 

Theatre 
Performance 

Yes 

Collage 
Workshop/Mrs 
Angela Jane 

Cass 

3 3,089 3,000 

Funds are requested for the hire of Port Kembla 
Community Project Hall on 19 February for two x 2 
hour collage workshops. Session One is for adults 

and Session Two is for children with 
accompanying adults.  Expected costs for this are 
for materials, light refreshments, and public liability 
insurance. Monies are also requested for print of 

postcards designed by me to advertise the 
workshop day. Funds are also desired for hire of 
the same space on Billy Cart Derby on 27 May to 
exhibit the community’s collages. If this preferred 

date falls outside of the required period for 
completion of the grant award I have an alternative 

date in mind: this is 25 March 2017. Those who 
contributed to the collage workshop will be invited 
to come along for refreshing non-alcoholic drinks 
and cake and to celebrate the exhibition. No profit 

for the artist is intended or requested. Required 
insurance coss have also been submitted. 

Exhibition Yes 
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Applicant Ward 
Amount 
Sought 

($) 

Amount 
Allocated 

($) 

Briefly Summary on Proposal for Funds 
Sought 

Comments Yes/No 

The Society of 
Historic 

Happenings / Ms 
Anne-Louise 

Rentell 

3 $10,500  

Wentworth Dreaming is a project in four stages 
and will be run by a fictional professional 

consultancy firm (Blue Sky Futures) and fictional 
professional real estate agency (Wentworth 

Properties).  It is a contemporary performance 
project conceived and directed by creative 

producer Anne-Louise Rentell in collaboration with 
Tamara Campbell and Dave Evans from Laughter 
House Entertainment. We are seeking support for 

Stage 1 through this application. 

Performance 
[Stage 1 of 

Project only] 
No 

Merging of the 
Dreamings’ / 
Coomaditchie 

Unitd Aboriginal 
Corporation 

1 + 3 21,639  

‘Merging of the Dreamings’ will bring people to 
Coomaditchie to participate in the creation of four 

large collaborative artworks and a number of 
smaller artworks depicting the Dreaming stories of 

the local area. On completion there will be an 
exhibition of the works in the community access 
space of the Wollongong City Gallery and a story 
book will be published, telling one of the stories 

and using some of the artwork. 

Visual Arts No 

Strawberry 
Visions 

1 22,500   

Film / 
Documentary 

[already 
established 

project] 

No 

Paint Façade & 
Sides of 

Koonawarra 
Community 

Centre / 
CareWays 
Community 

3 20,000  

Paint the façade and sides of the community 
centre at Koonawarra with an art piece co-

designed and created by community. Create 
additional art pieces on panels to add to the façade 
to create an outdoor gallery of community created 
art to enhance and revitalise the community centre 

and its outside garden seating areas. Utilise a 
them such as belonging or equity, to create 

cohesion, inclusiveness and engagement with the 
community cultural development art project. 

Painting mural 
on building 
[Council] 

No 

Public Musical 
Mud Stomps / mr 

David Mitsak 
1 + 2 22,203  

David Mitsak will pursue his artistic vision of 
creating a festive earthen masonry building culture 

with local flair. In this vision the finest musicians 
and performing artists will collaborate with 

professionals from the building sciences. Public 
musical mud stomps will engage many people in 
the process of mixing special clay mud mixtures 

that will be used for building and sculpting 
functional structures for the community. 

Mud stomp with 
musicians and 

clay bricks to be 
used for 

community 
projects 

No 

  



 
Ordinary Meeting of Council 

Item 3 - Attachment 2 - Large Cultural Grants Program 2016-17 
Applications 

13 March 2017 114 

 

 

Applicant Ward 
Amount 
Sought 

($) 

Amount 
Allocated 

($) 

Briefly Summary on Proposal for Funds 
Sought 

Comments Yes/No 

Cringila 
Community 

Cooperative – 
Cringila Youth 

Project 

3 11,000  

‘Cringila’s Secret Stories’ will engage Multicultural 
Youth and Community members living in Cringila, 

an Indigenous Community Cultural Educator, 
Community Artist, local Arabic speaking 

Community Arts Worker as well as an advisory 
panel of experienced community based artists and 

Youth Community members known as “The 
Cringila Brain’s Trust!”.  The project will be 
overseen by Cringila Youth Project, Cringila 

Community Cooperative.  This project will consist 
of a series of Youth/Community Culture Share and 

Vision Board making workshops and 
youth/community mural panel skills development 
workshops.  These processes will lead into the 
collaborative formation of a major public work, 
located in Cringila and based on the theme of 

Place; a side of identity, belonging and spiritual 
connectedness. 

Workshops 
leading to 

performance. 
Reliance on 

NYWYP funding 

No 

Exhibition / Mr 
Ray Collins  

1 + 2 12,000  

I have all of the gear and time to do this project 
now. The funds are for fuel so I can visit our 8 tidal 

pools on an almost daily basis and for printing 
costs associated with an exhibition. 

Exhibition. No 
CCD applying 
for printing and 

travel costs 

No 

Sculpture / John 
Haymes 

1 16,500  
Sculpture constructed from white ferro-cement, 

placed in a natural place, adjacent to the seaside. 
The form is based on an eroded sea shell. 

Sculpture [no 
site] 

No 

Wild Rumpus 
Incorporated 

1, 2 + 
3 

$16,260 
 

The MY SONG, YOUR SONG Skillshare Project 
will work in partnership with SCARF to recruit and 
work with members of the refugee community of 

Wollongong on celebrating their skills and 
supporting them to deliver a fun, introductory and 

short skillshare class that are open to the 
community to attend. Skillshare classes may 

include handicrafts, dance, music, art practices, 
and language. The project will deliver 12 classes 

over 12 months in the Wollongong area, with 
popular classes repeated. 

Workshops No 

Youth Specific 
Stream of 

Projects' / South 
Coast Writers' 

Centre Inc 

1, 2 + 
3 

$19,965 
 

We are applying for funding to run a youth-specific 
stream of projects in Wollongong. The SCWC 

youth program is split into three streams including 
the Young Writers Group, Kanahooka High Writing 

Group and the SCWC Internship Program. The 
project is to foster a strong local literary culture that 
nurtures young people’s interest in writing provides 

real work experience and skill development for 
emerging writers, while supporting established, 

local writers. 

Workshops No 
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Film South/Mr 
Geoffrey Loxton 

Sykes 
1 $12,250 

 

A set of short documentaries that highlight 
individual residents, artists, local historians, 

sportspersons (e.g. flier, surf) in the context of the 
local physical locality and social community where 
they live. It will serve as a whole to highlight and 
endorse the environmental, social and cultural 

attributes of Wollongong LGA, in particular Ward 
One and the Northern Illawarra. 

Film / 
Documentary 

No 

Applicant Ward 
Amount 
Sought 

($) 

Amount 
Allocated 

($) 

Briefly Summary on Proposal for Funds 
Sought 

Comments Yes/No 

Interactive 
Community 

Artwall / Miss 
Violetta Ljubica 

Strabic 

1 $4,500 
 

I will be creating an interactive community art wall 
which everyone can participate in. The art wall will 
be 10 large 2m long by 2m high heavy duty sheets 

which will be propped up with scaffolding during 
the 4 allocated painting days. This will contribute to 

the cultural value of the Wollongong culture, by 
taking a snapshot of the community’s thoughts 

during 2017 to April 2018. 

Visual Arts - 
Community Art 
Wall.  (Does not 

have site 
permission) 

No 

Mr Zachary 
Bennett-Brook 

1,2 + 
3 

$10,000 
 

To cover costs of materials, equipment insurance 
and the time to complete that artwork 

Visual Arts no 
CCD 

component 
No 

Compose, record 
and perform 
work - jazz 
quintet / Mr 

Phillip James 
Slater 

2 $22,000 
 

The proposed project is to compose, record and 
perform a new 70-80 minute work for jazz quintet 
and accompanying photographic visual artwork 
responding to and reflecting upon key cultural, 

industrial, historical and geographical sites within 
the Ward 2 district of the Wollongong Local 
Government Area.  The work will receive its 

premier performance as part of the 2017 
"Wollongong Jazz" series administered by the 

Wollongong Conservatorium of Music, with 
subsequent national performances accusing 

throughout 2017 and 2018. 

Composition / 
Performance 

No 

Mural Art Work / 
Mr Joel Tonks 

2 $22,500 
 

I intend to create a mural artwork in Ward 2, 
depicting a selection of local flora and fauna 

representing quintessential Wollongong wildlife. 
During the day, only these painted images are 

visible. At night, a ultraviolet floodlight reveals a 
hidden layer of images and text in the mural 

painted in UV reactive paint, adding a dynamic 
discovery element to the mural. 

Mural. 

(No CCD 
component) 

No 

"Public Garden" 
/Mr Joel Tonks 

2 $22,500 
 

The project I am proposing is a public 'garden', 
occupying an alleyway or nook in ward 2. The 

walls of the alleyway will be lined with local and 
endemic plants and flowers. This garden is 

accompanied by a 'digital garden' of artificial 
flowers suspended from above. When interacted 
with or touched, these flowers emit sound and 

light, creating a playful experience. 

Digital Artwork. No 
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All Abilities 
Interactive 

Exhibition - / Big 
Fat Smile 

2 $14,340 
 

We plan to produce an 'All Abilities' interactive 
exhibition at The Gallery @ Big Fat Smile in 2017. 

The vision for the exhibition is an interactive 
sensory exhibition aimed at all children with a 
particular emphasis on creating a space that 

welcomes children with a disability. We would work 
with local children, artists and inclusion advocates 

to design and create an exhibition that would 
capture the imagination of all children and in 

particular those with a disability. We would create 
sensory interactive 'pods' using texture, lighting 

and projection and sound scapes. Children visiting 
the space with their families would have the 

opportunity to create, imagine, discover and be 
part of a huge collaborative art piece. 

Exhibition No 
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Applicant Ward 
Amount 
Sought 

($) 

Amount 
Allocated 

($) 

Briefly Summary on Proposal for Funds 
Sought 

Comments Yes/No 

Artspace Studio / 
Big Fat Smile 

2 $5,320 
 

Bellambi Kids Artspace Project. The project will 
provide access to up to 180 stage 3 and 4 students 

to our professional arts studio in Corrimal. The 
children will have the opportunity to work with 

degree qualified exhibiting artists in an immersive, 
engaging setting with all workshops linking to the 
current syllabus. Thematically our project will look 
at real artists for inspirations around the topic of 

coastal habitats. 

Workshops No 

A Walking 
Narrative / 

Elizabeth Anne 
buck master 

1 $22,500 
 

Unseen Mythologies: Infinite Geographies is a 
scripted piece, performed as a walk, made 

available as an audio file with a view to users 
undertaking their own guided walk. Participants will 

listen to a narrative piece through headphones, 
leading them on their own walk through a 

predetermined urban landscape in Corrimal, 
Ward 1. The intention of the walk is to activate and 
connect to place, to uncover the unfamiliar within 
the familiar and reimagine the urban landscape 

and our place in it. 

Scripted piece 
performed as 
guided walk 

No 
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File: GI-50.01.01.009  Doc: IC17/60 

ITEM 4 DRAFT POLICY - LAND AND EASEMENT ACQUISITION AND DISPOSAL 
  

Council’s Land and Easement Acquisition and Disposal Policy is due for review.  It has now been 
reviewed and amended, and is submitted for adoption by Council. 
 

RECOMMENDATION 

The Land and Easement Acquisition and Disposal Policy be adopted. 
 

REPORT AUTHORISATIONS 

Report of: Peter Coyte, Manager Property and Recreation  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Draft Land and Easement Acquisition and Disposal Policy 
  
 

BACKGROUND 

Council’s Land and Easement Acquisition and Disposal Policy is due for review.  It has been revised and 
amended to ensure that it is consistent with contemporary practices.  Most of the changes are minor in 
nature and have been undertaken in order to simplify the document.  The key changes are: 

1 Page 3 – Procedure for the Acquisition of Land 

 Point 1 – Information has been added into this point on the procedure to be used where the value of 
a property is considered to be in excess of $1M.  This is to make it consistent with Page 5 – 
Procedure for Disposal of Land – Point 4 – Valuation Requirements. 

2 Page 6 – Point 6 – Escalation Fee 

 The timeframe from Council resolution to settlement has been increased from 12 months to 2 years. 

3 Page 6 – Point 8 – Unmade Public Roads 

 This point has been added in. 

The policy was submitted to the Executive Management Committee on 8 November 2016 where it was 
endorsed for referral to Council for adoption. 

CONSULTATION AND COMMUNICATION 

Executive Management Committee – report of 8 November 2016. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal “We are a healthy community in a 
liveable city”. 

It specifically delivers on core business activities as detailed in the Property Services Service  
Plan 2016-17. 

CONCLUSION 

It is recommended that the review of the policy be adopted, as set out in this report. 



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 119 

 

 

 

  



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 120 

 

 

 

  



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 121 

 

 

 

  



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 122 

 

 

 

  



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 123 

 

 

 

  



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 124 

 

 

 

  



 
Ordinary Meeting of Council 

Item 4 - Attachment 1 - Draft Land and Easement Acquisition and 
Disposal Policy 

13 March 2017 125 

 

 

 

 



 Ordinary Meeting of Council 13 March 2017 126 

 

 

File: CO-40.002  Doc: IC17/120 

ITEM 5 
APPROVAL FOR COUNCILLOR ATTENDANCE - AUSTRALIAN LOCAL GOVERNMENT 
WOMEN'S ASSOCIATION (ALGWA) 2017 - PENRITH 

  

Councillors Blicavs, Martin and Merrin have requested approval to attend the 2017 NSW Conference of 
the Australian Local Government Women’s Association (ALGWA) in Penrith from 4 to 6 May 2017, which 
includes travel and three nights’ accommodation. 
 

RECOMMENDATION 

Council approve the attendance of Councillors Blicavs, Martin and Merrin at the 2017 NSW Conference 
of the Australian Local Government Women’s Association in Penrith, including travel and three nights’ 
accommodation. 
 

REPORT AUTHORISATIONS 

Report of: Clare  Phelan, Executive Strategy Manager  
Authorised by: David Farmer, General Manager  

ATTACHMENTS 

1  2017 ALGWA Annual Conference Program 
  
 

BACKGROUND 

In 2017, the ALGWA’s NSW Annual Conference will be hosted by Penrith City Council. This conference 
is a significant opportunity to network with other NSW elected representatives, discuss the issues facing 
women in local government, and to also develop agreed positions which can inform NSW Local 
Government policy development in the coming year. Through this conference, local government 
representatives can engage directly, hear from a range of subject matter experts, and network with local 
government colleagues from around the State. 

CONSULTATION AND COMMUNICATION 

Consultation was undertaken with the Lord Mayor, and Councillors were asked to indicate their 
availability and interest in attending the Conference.  

PLANNING AND POLICY IMPACT 

This report complies with the approval requirements of the Payment of Expenses and Provision of 
Facilities to Lord Mayor and Councillors Policy. This report relates to the commitments of Council as 
contained within the Strategic Management Plans. The report contributes to the Wollongong 2022 
Objective ‘our local Council has the trust of the community’ under the Community Goal ‘we are a 
connected and engaged community’.  

FINANCIAL IMPLICATIONS 

Council has provided funds in its budget to enable Councillors to attend conferences and to meet costs 
associated with such attendance.  

2016/17 Councillor Conference Attendance and Travel Budget 

Description Budget Expended Funds available 

Training, Seminars & 
Travel 

$35,000 $10,800 $24,200 

The estimated total cost, excluding GST, of attendance at the 2017 ALGWA conference for  
three (3) delegates including registration and accommodation expenses is $3,837 excluding GST. Note, 
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early bird registration closes on 24 March 2017. Registration after this date is $970 (ex GST) per person 
for ALGWA members. 

The estimated individual costs of attendance at the ALGWA conference 2017 are as follows: 

Delegate Registration Accommodation Total 

Cr Blicavs 870 409 1279 

Cr Martin 870 409 1279 

Cr Merrin 870 409 1279 

Total $2,610 $1,227 $3,837 
 

CONCLUSION 

This report includes estimated costs for the three (3) Councillors who indicated they would be requesting 
approval to attend. However, the report does not preclude any other Councillor who may wish to attend, 
from nominating at the time of consideration of this report by Council.  
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File: IW-005.08.030  Doc: IC17/80 

ITEM 6 PROPOSED SALE OF LOT 14 SEC B DP 15742 NORTHCOTE STREET, WOLLONGONG 
  

Lot 14 Sec B DP 15742 Northcote Street, Wollongong was reclassified from Community land to 
Operational land in order to dispose of it to the adjoining landowners. 

Agreement has been reached on a purchase price with those owners and this report seeks approval to 
the sale of the land. 
 

RECOMMENDATION 

1 Council authorise the sale of Lot 14 Sec B DP 15742 Northcote Street, Wollongong to the owners of 
the adjoining properties on the following conditions: 

a Sale price of $5,500 (GST inc) to the owner of Lot A DP 386649 No 15 Northcote Street. 

b Sale price of $7,700 (GST inc) to the owner of Lot B DP 386649 No 15B Northcote Street. 

2 An Easement for Drainage 6.095m wide be created over the drainage infrastructure contained 
within Lot 14 Sec B DP 15742 and Lot A DP 386649 in favour of Wollongong City Council. 

3 Each party be responsible for their own legal costs. 

4 Authority be granted to affix the Common Seal of Council to the transfer documents and any other 
documents required to give effect to this resolution. 

 

REPORT AUTHORISATIONS 

Report of: Peter Coyte, Manager Property and Recreation  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Plan of Lot 14 Sec B DP 15742 Northcote Street, Wollongong 
2  Plan of Proposed Subdivision of Lot 14 Sec B DP 15742 and Lots A and B DP 386649  

Northcote Street, Wollongong 
  

 

BACKGROUND 

Lot 14 Sec B DP 15742 was created in 1928 upon the registration of DP 15742 as a Drainage Reserve 
over a natural watercourse through that area. 

Lot 14 bisects Lots A and B DP 386649 Nos 15 and 15B Northcote Street and prevents legal access to a 
portion of their properties.  In the case of No 15B, it prevents the owners from legally accessing their 
house. In fact the owners of both properties have to illegally cross Council’s land to gain access to their 
entire property. 

Following planned drainage works by Council within No 15 Northcote Street, in November 2013  
Lot 14 was reclassified from Community land to Operational land to allow for the disposal of the land to 
the adjoining landowners. 

Recently, DA-2016/1118 was approved for the subdivision of Lots A and B DP 386649 and Lot 14 Sec B 
DP 15742 into three lots, with a drainage easement 6.095m wide to be created over the drainage 
structures within Nos 15 and 15B Northcote Street in favour of Council. 

The book value for Lot 14 is listed at $25,000.  Valuations of the subject portions of Lot 14 were obtained 
and the land was valued at $9,000 for the portion within No 15 Northcote Street and $13,500 for the 
portion within No 15B Northcote Street.  Following protracted negotiations since 2013 with the two 
adjoining landowners, agreement could not be reached on the disposal of the land for the amounts 
indicated in the valuation reports.  In order to dispose of this surplus portion of land and resolve the 
access issues, agreement has recently been reached for the portion of Lot 14 within  
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No 15 Northcote Street to be sold for $5,500 (GST inc) and the portion within No 15B Northcote Street to 
be sold for $7,700 (GST inc).  Considering the constraints of the drainage structures that have been 
installed within the properties and the easement that will be created over these structures in Council’s 
favour, these are considered to be fair and reasonable amounts. 

Council has the option not to sell the land, however, this will not resolve the issue of illegal access 
across the land by the adjoining landowners. 

PROPOSAL 

It is proposed that Lot 14 Sec B DP 15742 be subdivided and sold to the owners of Lots A and B  
DP 386649 Nos 15 and 15B Northcote Street, Wollongong on the conditions set out in this report. 

CONSULTATION AND COMMUNICATION 

Landowners of Nos 15 and 15B Northcote Street, Wollongong 

Walsh and Monaghan Valuers 

PLANNING AND POLICY IMPACT 

This matter is in accordance with Council’s policy “Land and Easement Acquisition and Disposal”. 

This report contributes to the delivery of Wollongong 2022 goal “We are a healthy community in a 
liveable city”.  It specifically delivers on core business activities as detailed in the Property Services 
Service Plan 2016-17. 

FINANCIAL IMPLICATIONS 

Council will receive $13,200 (GST inc) from the sale of Lot 14 Sec B DP 15742.  Although Council’s 
book value for the land is listed at $25,000 and the whole of the land was valued at a total of $22,500, 
the negotiated amounts are considered to be fair and reasonable and will allow for the disposal of an 
unwanted portion of land, as well as resolving the issue of illegal access across the land by the adjoining 
landowners. 

CONCLUSION 

As this land is surplus to Council’s requirements and Council’s drainage assets will be protected by the 
creation of an easement, it is recommended the land be sold as set out in this report. 
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File: PR-005.08.080  Doc: IC16/100486 

ITEM 7 SALE OF 2 GLADSTONE STREET, BELLAMBI 
  

This report seeks approval from Council to sell Lot 116 DP 881345 known as 2 Gladstone Street, 
Bellambi, to the adjoining land owners at 4 Gladstone Street, Bellambi (known as Lot 12 
Section B DP976975).   

No 2 Gladstone Street was originally purchased from the owners of 4 Gladstone Street in 1987 for road 
widening but was only partly utilised for this purpose, and the remaining part is now surplus to 
requirements. 
 

RECOMMENDATION 

1 Lot 116 DP881345 known as 2 Gladstone Street, Bellambi be sold to the owners of  
4 Gladstone Street, Bellambi, for a purchase price of $315,000 (includes GST) as per the valuation 
report obtained by Council from the registered property valuer Walsh and Monaghan. 

2 Each party be responsible for their own costs associated with the sale. 

3 The General Manager be authorised to sign any documentation necessary to effect the resolution. 

4 Authority be granted to affix the Common Seal of Council to any necessary documentation to effect 
this resolution. 

 

REPORT AUTHORISATIONS 

Report of: Peter Coyte, Manager Property and Recreation 
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Plan of Lot 116 DP881345 known as 2 Gladstone Street, Bellambi, proposed to be sold to the 
owner of 4 Gladstone Street, Bellambi 

  
 

BACKGROUND 

In approximately 1987 Council bought Lot 13 Section B DP881345 now known as 2 Gladstone Street, 
Bellambi, from the owners of the adjoining 4 Gladstone Street, Bellambi, for road widening. The land was 
subdivided in 1998 and became known as Lot 116 DP881345.  Part of the land was used for road 
widening and the remaining is now surplus to requirements. 

2 Gladstone Street is operational land zoned R2 low density and measures 438.2 sq m which falls short 
of the minimum lot size for residential development (which is 449 sq m) and therefore the land cannot be 
developed in its own right and would only be of use to an adjoining owner. 

Council was approached by Cheryl Onley in September 2016 (the daughter of the  
late Brian and Annabel Onley, owners of 4 Gladstone Street) who advised that 4 Gladstone Street was in 
probate as her father had passed away (her mother having previously passed away).  Ms Onley 
enquired if Council would be willing to sell the land back to her and provided a copy of a letter from 
Council to her parent’s dated 1999 enquiring if they were interested in purchasing 2 Gladstone Street.  At 
the time they were not in a position to do so. 

The internal divisions were advised and no objections were received to the proposed sale. 

A valuation report was obtained from the property valuer Walsh and Monaghan which valued the land at 
$315,000 and the offer to purchase the land at this amount was accepted by Cheryl Onley. 

PROPOSAL 

It is proposed that Council sell 2 Gladstone Street, Bellambi, to the adjoining land owner of 4 Gladstone 
Street, Bellambi, as the land was originally owned and bought from the owners of 4 Gladstone Street, 
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Bellambi, in approximately 1987. Also Council has previously enquired (in 1999) if the owners wished to 
buy the land back from Council due to it being surplus to requirements.  

CONSULTATION AND COMMUNICATION 

Internal Council Divisions. 

The Property Valuer Walsh and Monaghan. 

The daughter and son in law of the late Brian and Annabel Onley who owned 4 Gladstone Street, 
Bellambi.  

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal under the objective Carry out commercial 
business management of Council’s Operational lands (Community Goal We are a healthy community in 
a liveable city). 
 

It specifically delivers on core business activities as detailed in the Property Services Service Plan  
2016-17. 

FINANCIAL IMPLICATIONS 

Each party will be responsible for their own costs associated with the sale. 

Council will receive an income of $315,000 for the surplus land. 

Council will no longer have to expend funding to maintain the land. 

CONCLUSION 

It is fair and reasonable that Lot 116 DP 881345 known as 2 Gladstone Street, Bellambi be sold to the 
owner of 4 Gladstone Street, Bellambi, at a fair market value as the land was originally purchased from 
the owners of 4 Gladstone Street in approximately 1987. Further, the land is only of use to the owner of 
4 Gladstone Street as, in its own right, it does not meet the minimum lot size for residential development. 
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File: PR-175.05.046  Doc: IC17/82 

ITEM 8 PROPOSED ROAD CLOSURE OF MINOR PORTION OF ROAD AT STANWELL PARK 
  

The owner of 64 Lawrence Hargrave Drive, Stanwell Park, has encroached onto part of  
Railway Crescent, Stanwell Park by means of a retaining wall.  

Railway Crescent is Council public road and the encroachment measures approximately 5m2 (subject to 
survey).  As the retaining wall is vital to the structural integrity of the dwelling, it is proposed to close the 
part of Railway Crescent affected by the encroachment and sell the land to the owners of  
64 Lawrence Hargrave Drive. 
 

RECOMMENDATION 

1 Council close and sell part of the public road known as Railway Crescent, which is encroached upon 
by a retaining wall to the adjoining owners of 64 Lawrence Hargrave Drive. 

2 The owners of 64 Lawrence Hargrave Drive pay Council $900 per m2 for the closed road which 
approximates to $4,500 but the final purchase price be dependent upon the road closure survey. 

3 The owners of 64 Lawrence Hargrave Drive be responsible for all costs associated with the matter. 

4 The General Manager be authorised to sign any documentation necessary to effect this resolution. 

5 Authority be granted to affix the Common Seal of Council to any necessary documentation to effect 
this resolution. 

 

REPORT AUTHORISATIONS 

Report of: Peter Coyte, Manager Property and Recreation  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Map of Area - depicting Road Closure 
  
 

BACKGROUND 

Towards the end of 2014 Council became aware of the encroachment of a retaining wall on the Council 
public road known as Railway Crescent, Stanwell Park. The section of encroachment measures 
approximately 5m2. Council wrote to the owners of the adjoining 64 Lawrence Hargrave Drive and 
enquired if they wished to pursue a road closure application. The owners responded that they did and 
paid the application fee. 

The appropriate sections within Council were consulted and no objections were received. 

Letters of advice of the proposed road closure were sent to adjoining neighbours and statutory 
authorities to which no objections were received. The proposed road closure was advertised in the 
Wollongong Advertiser newspaper on 12 October 2016 and no objections were received. 

A valuation report was obtained from Council’s property valuation consultant Walsh and Monaghan 
which valued the section of road (to be closed) at $900 per m2 or approximately $4,500 subject to the 
final survey. 

PROPOSAL 

It is proposed to close and sell the encroached part of Railway Crescent, Stanwell Park to the adjoining 
owners of 64 Lawrence Hargrave Drive, Stanwell Park. The owners have agreed to pay the requested 
purchase price of $900 per m2 or approximately $4,500 subject to the final survey. 
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CONSULTATION AND COMMUNICATION 

Owners of 64 Lawrence Hargrave Drive. 

Various internal sections. 

Other adjoining land owners. 

Statutory Authorities. 

Walsh and Monaghan Property Valuers. 

The general public through the Wollongong Advertiser newspaper. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal under the objective Carry out commercial 
business management of Council’s Operational lands (Community Goal We are a healthy community in 
a liveable city). 
 

It specifically delivers on core business activities as detailed in the Property Services Service Plan  
2016-17. 

FINANCIAL IMPLICATIONS 

Council will receive approximately $4,500 for the closure and sale of the road to the owners of 
64 Lawrence Hargrave Drive. 

All costs associated with the road closure and sale will be borne by the owner. 

CONCLUSION 

As the retaining wall which encroaches on the Council public road is vital to the structural integrity of the 
dwelling, it cannot be removed. Therefore closing the road and selling the land to the adjoining owners of 
64 Lawrence Hargrave Drive is the most suitable solution. 
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ITEM 9 TENDER T17/02 - GLENIFFER BRAE RETAINING WALL 
  

This report recommends acceptance of a tender for the reconstruction of the state heritage listed 
retaining wall at Gleniffer Brae in accordance with the requirements of the Local Government Act 1993 
and the Local Government (General) Regulation 2005. 

The existing fig tree has structural damage and could fail at any time. The retaining wall has been 
structurally weakened by the fig tree roots. Approximately 20 metres of the retaining wall is on the verge 
of collapse and has been barricaded off from the public. 
 

RECOMMENDATION 

1 In accordance with clause 178(1)(a) of the Local Government (General) Regulation 2005, Council 
accept the tender of Donnelley Civil Pty Ltd for the reconstruction of the state heritage listed 
retaining wall, utilising current design standards and construction techniques, at Gleniffer Brae, in 
the sum of $117,672.00, excluding GST. 

2 Council delegate to the General Manager the authority to finalise and execute the contract and any 
other documentation required to give effect to this resolution. 

3 Council grant authority for the use of the Common Seal of Council on the contract and any other 
documentation, should it be required, to give effect to this resolution. 

 

REPORT AUTHORISATIONS 

Report of: Mark Roebuck, Manager City Works and Services  
Authorised by: Greg Doyle, Director Infrastructure and Works - Connectivity Assets and Liveable City 

(Acting)  

ATTACHMENTS 

1  Location Plan T17-02 Gleniffer Retaining Wall 
  
 

BACKGROUND 

Tenders were required to be invited for the purpose of further developing a regional botanic garden of 
excellence (Item 5.5.2.3, Delivery Program 2012-2017). The annual deliverable being the facilitation of 
the future use of Gleniffer Brae. The Hills Weeping Fig tree that is currently located behind the retaining 
wall has structural issues that will limit its long term viability being located in a public open space. The fig 
tree has also significantly damaged the retaining wall by undermining its foundation and in some 
sections even penetrating the wall. The fig tree has since been removed in preparation for these 
rectification works. 

Tenders were invited by the open tender method with a close of tenders of 10.00 am on  
21 February 2017. 

Six tenders were received by the close of tenders and all tenders have been scrutinised and assessed 
by a Tender Assessment Panel constituted in accordance with Council’s Procurement Policies and 
Procedures and comprising representatives of the Environmental Strategy and Planning, Governance 
Information, Supply Chain and Logistics and City Works and Services Divisions. 

The Tender Assessment Panel assessed all tenders in accordance with the following assessment 
criteria and weightings as set out in the formal tender documents: 

1 Cost to Council – 30%  

2 Appreciation of scope of works and construction methodology – 20%  

3 Project Schedule – 5% 
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4 Proposed sub-contractors – 10% 

5 Experience and satisfactory performance in undertaking heritage projects of similar size, scope 
and risk profile – 20% 

6 Demonstrated strengthening of local economic capacity – 5% 

7 Workplace health and safety management system – 5%  

8 Environmental Management Policies and Procedures – 5% 

The mandatory assessment criteria have been met by the recommended tenderer. 

The Tender Assessment Panel utilised a weighted scoring method for the assessment of tenders which 
allocates a numerical score out of 5 in relation to the level of compliance offered by the tenders to each 
of the assessment criteria as specified in the tender documentation. The method then takes into account 
pre-determined weightings for each of the assessment criteria which provides for a total score out of 5 to 
be calculated for each tender.  The tender with the highest total score is considered to be the tender that 
best meets the requirements of the tender documentation in providing best value to Council.   

The recommended Tenderer (Donnelley Civil) submitted the second lowest price. The lowest priced 
vendor is a small (4 employees), Sydney based organisation who does not have a background in 
heritage stone masonry works of a similar scope. 

Table 1 below summarises the results of the tender assessment and the ranking of tenders. 

TABLE 1 – SUMMARY OF TENDER ASSESSMENT 

Name of Tenderer  Ranking 

Donnelley Civil Pty Ltd 1 

E-Scaping Pty Ltd 2 

HBS Group Pty Ltd 3 

Cadifern Civil  4 

Shore Contracting Pty Ltd 5 

Silver Raven Pty Ltd 6 

PROPOSAL 

Council should authorise the engagement of Donnelley Civil Pty Ltd to carry out the replacement of the 
heritage listed retaining wall in accordance with the scope of works and technical specifications 
developed for the project. 

The recommended tenderer has satisfied the Tender Assessment Panel that it is capable of undertaking 
the works to Council’s standards and in accordance with the technical specification. 

Referees nominated by the recommended tenderer have been contacted by the  
Tender Assessment Panel and expressed satisfaction with the standard of work and methods of 
operation undertaken on their behalf. 

CONSULTATION AND COMMUNICATION 

1 Members of the Tender Assessment Panel  

2 Nominated Referees 
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PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal “GOAL 5: We are a healthy community in 
a liveable city”.  It specifically delivers on the following:  

Community Strategic Plan Delivery Program 2012-2017 Annual Plan 2016-17 

Strategy 5 Year Action Annual Deliverables 

5.5.2 A variety of quality public spaces 
and opportunities for sport, leisure, 
recreation, learning and cultural 
activities in the community. 

5.5.2.3 Develop a Regional Botanic 
Garden of Excellence. 

Facilitate the future uses of Gleniffer Brae. 

RISK ASSESSMENT 

The risk in accepting the recommendation of this report is considered low on the basis that the tender 
process has fully complied with Council’s Procurement Policies and Procedures and the Local 
Government Act 1993. 

The risk of the project works or services is considered low based upon Council’s risk assessment matrix 
and appropriate risk management strategies will be implemented. 

FINANCIAL IMPLICATIONS 

It is proposed that the total project be funded from the following source/s as identified in the  
Annual Plan – 

B284016 Natural Area Management and Rehabilitation - Capital Program 2016/2017 

The additional funds for this project are available within the Natural Area Management bulk program 
budget. 

CONCLUSION 

The recommended tenderer has submitted an acceptable tender for this project and Council should 
endorse the recommendations of this report. 
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ITEM 10 
QUARTERLY REPORT ON DEVELOPMENT APPLICATIONS INVOLVING VARIATIONS 
TO DEVELOPMENT STANDARDS - 1 OCTOBER TO 31 DECEMBER 2016 

  

This report outlines that six (6) Development Applications have been determined during the quarterly 
period 1 October to 31 December 2016, where variations to development standards were granted. 
 

RECOMMENDATION 

Council note the report. 
 

REPORT AUTHORISATIONS 

Report of: Mark Riordan, Manager Development Assessment and Certification  
Authorised by: Andrew Carfield, Director Planning and Environment - Future City and Neighbourhoods  

ATTACHMENTS 

1  Quarterly Report on Development Applications involving Variations to Development Standards - 1 
October to 31 December 2016 

  
 

BACKGROUND 

Development Applications involving variations to development standards may be made under  
clause 4.6 of Wollongong Local Environmental Plan 2009 (WLEP 2009).  Relevant criteria is prescribed 
under clause 4.6 of WLEP 2009 for the assessment of variations to development standards. 

Any variations approved require reporting on a quarterly basis to the NSW Department of Planning and 
Environment (DP&E), in accordance with procedural guidelines.  Council and DP&E may in turn consider 
the extent and nature of variations granted when reviewing relevant planning controls or instruments. 

Wollongong City Council provides further transparency and oversight of applications seeking 
development standard departures via: 

 Independent Hearing and Assessment Panel (IHAP) peer review; 

 Declaration of any variation during public exhibition; and 

 Maintaining an ongoing pubic record of all variations approved. 

QUARTERLY RESULT 

During the last quarter (1 October 2016 to 31 December 2016) six (6) Development Applications were 
approved which included variations to development standards.  All six (6) applications were peer 
reviewed by the IHAP and recommended for approval. 

Attachment 1 provides for the information relating to this matter and forms the basis of the Quarterly 
Return for the NSW Department of Planning and Environment, which is now submitted. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 under Community Goal - We value and 
protect our environment Objective 1.6: The sustainability of our urban environment is improved. 

It specifically addresses the Annual Plan 2016-17 Key Deliverables: Development is functional, attractive 
and sympathetic with the environment and avoids unnecessary use of energy, water or other resources 
which forms part of the Five Year Action: Provide high quality development assessment and certification 
based on QBL principles contained with the Revised Delivery Program 2012-2017. 
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ITEM 11 JANUARY 2017 FINANCIALS 
  

The January 2017 financial results to the end of January are favourable compared to phased budget 
across the key indicators.  The Operating Result (pre capital) is favourable by $5.2M and the Funds 
Result shows a favourable variance compared to the phased budget of $2.6M. 

The Cash Flow Statement at the end of the period indicates that there is sufficient cash to support 
external restrictions. 

Council has expended $39.7M on its capital works program representing 43% of the annual budget.  The 
year to date budget is $42.7M (or 47% of the annual budget). 

The results and variations presented include those proposed at the December Quarterly Review. 
 

RECOMMENDATIONS 

1 The financials be received and noted. 

2 Proposed changes in the Capital Works Program be approved. 
 

REPORT AUTHORISATIONS 

Report of: Brian Jenkins, Manager Finance  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Income and Expense Statement - January 2017 
2  Capital Project Report - January 2017 
3  Balance Sheet - January 2017 
4  Cash Flow Statement - January 2017 
  
 

BACKGROUND 

This report presents the Income and Expense Statement, Balance Sheet and Cash Flow Statement for 
January 2017.  Council’s current budget has a Net Funding (cash) deficit of $1.8M, an Operating Surplus 
[Pre Capital] of $4.4M and a capital expenditure of $91.2M.  The current annual Net Funding budget 
includes a transfer to reserve of $2.6M that relates to the 2015-16 year end positive funds result. 

At the end of January, Council remains on target to the operational components of this result. 

The following table provides a summary view of the organisation’s overall financial results for the year to 
date. 
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Financial Performance 

The January 2017 Operating Result [pre capital] shows a positive variance compared to budget of 
$5.2M. 

The Operating Result includes non-cash or restricted variations such as externally funded operational 
projects expenditure ($1.3M), operating grants received that are transferred to restricted cash ($0.8M), 
lower depreciation ($0.5M), payment of accrued leave ($0.2M) and domestic waste result transferred to 
restricted cash ($0.1M).  These have been offset by the loss on disposal of assets ($0.5M).  The Funds 
Available from Operations, which excludes the above adjustments, shows the underlying operational 
variation of $2.8M. 

Funds Result 

The Total Funds result includes the funds component of the operating result in addition to increased 
Council funded capital expenditure and timing of loan payments. 

Capital Budget 

As at 27 January 2016, Council had expended $39.7M or 43% of the approved annual capital budget of 
$91.2M.  This report includes a proposed reduction in the capital budget of $2.8M that will result in a 
revised forecast capital expenditure of $88.4M.  The proposed reduction is the result of the re-phasing of 
strategic projects funding for purchase of land for Southern Suburbs Community Centre and Library. 

Liquidity 

Council’s cash and investments decreased during January 2017 to holdings of $154.9M compared to 
$168.2M at the end of December 2016.  This reflects normal trends for this time of the year. 

Original Revised YTD YTD

Budget Budget Forecast Actual Variation

KEY MOVEMENTS 1-Jul 27-Jan 27-Jan 27-Jan

Operating Revenue $M 262.0 266.0 153.9 155.0 1.2 

Operating Costs $M (262.1) (261.6) (145.2) (141.2) 4.0 

Operating Result [Pre Capital] $M (0.0) 4.4 8.7 13.9 5.2 

Capital Grants & Contributions $M 32.9 16.5 8.9 6.6 (2.3)

Operating Result $M 32.9 20.9 17.6 20.4 2.8 

Funds Available from Operations $M 61.8 62.7 39.1 41.9 2.8 

Capital Works 101.6 91.2 42.7 39.7 3.0 

Contributed Assets -  -  -  -  -  

Transfer to Restricted Cash -  8.1 8.1 8.1 -  

Borrowings Repaid $M 7.3 7.3 4.8 4.9 (0.1)

Funded from:

 - Operational Funds $M 61.8 62.7 39.1 41.9 2.8 

 - Other  Funding $M 47.1 42.1 21.1 18.0 (3.1)

Total Funds Surplus/(Deficit) $M (0.1) (1.8) 4.6 7.2 2.6 

FORECAST POSITION
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The Available Funds position excludes restricted cash.  External restrictions are funds that must be 
spent for a specific purpose and cannot be used by Council for general operations.  Internal restrictions 
are funds that Council has determined will be used for a specific future purpose. 

The Available Funds forecast that was revised during the December Quarterly Review is within Council’s 
Financial Strategy target of 3.5% to 5.5% of Operational Revenue [pre capital] and is between $9.2M 
and $14.4M for the year ending 30 June 2017.  The actual Available Funds at 27 January 2017 are 
impacted by the progress of planned expenditure to date. 

The Unrestricted Current Ratio measures the cash/liquidity position of an organisation.  This ratio is 
intended to disclose the ability of an organisation to satisfy payment obligations in the short term from 
the unrestricted activities of Council.  Council’s current ratio is in line with the Local Government 
Benchmark of >2:1, however, the strategy is to maximise the use of available funds for asset renewal by 
targeting a lean Unrestricted Current Ratio. 

 $M  $M  $M  $M  $M 

Total Cash and Investments 154.0        133.7        127.0          137.8        154.9        

Less Restrictions:

External 75.3 88.8 72.7 74.4 83.3

Internal 55.3 37.6 43.7 52.2 59.4

Total Restrictions 130.6        126.4        116.4          126.7        142.6        

Available Cash 23.5          7.3            10.7           11.1          12.2          

Adjusted for :

Current payables (34.9) (23.6) (23.8) (23.5) (19.1)

Receivables 22.9 23.0 25.3 25.3 21.3

Other 2.9 4.6 3.3 7.3

Net Payables & Receivables (9.1) 4.0 1.5 1.8 9.4

Available Funds 14.4          11.3          12.1           12.9          21.7          

 

September 

QR 

2016/17 

 

December 

QR 

2016/17 

 Actual 

Ytd      

January 

2017 

 Actual 

2015/16 

 Original 

Budget 

2016/17 

CASH, INVESTMENTS & AVAILABLE FUNDS
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Receivables 

Receivables are the amount of money owed to Council or funds that Council has paid in advance.  At 
January 2017, receivables totalled $21.3M, compared to receivables of $19.1M at January 2016.  
Fluctuations relate to the timing of rates payments which are accrued before the actual payments are 
due. 

Payables 

Payables (the amount of money owed to suppliers) of $19.1M were owed at January 2017 compared to 
payables of $24.2M in January 2016.  The difference in payables relate to goods and services and 
capital projects delivered but not yet paid for and timing of the Financial Assistance Grant payments. 

Debt 

Council continues to have financial strength in its low level of borrowing.  The industry measure of debt 
commitment is the Debt Service Ratio that measures the proportion of revenues that is required to meet 
annual loan repayments. 

Council’s Financial Strategy includes provision for additional borrowing in the future and Council will 
consider borrowing opportunities from time to time to bring forward the completion of capital projects 
where immediate funding is not available.  Council currently has borrowings through an interest free 
loan and the subsidised Local Government Infrastructure Renewal Scheme (LIRS).  In 2009-10, 
Council borrowed $26M interest free to assist in the delivery of the West Dapto Access Plan.  Council 
has also been successful in securing subsidies for loans under the three rounds of the LIRS program 
and has entered into loans of $20M in 2012-13 for Round 1, $4.3M in 2013-14 for Round 2 and $15M 
for Round 3.  The LIRS program provides a loan subsidy of 4% for Round 1 and 3% for the subsequent 
rounds.  Loan funds have been used to accelerate the Citywide Footpaths, Shared Path Renewal, 
Missing Links Construction Program, building refurbishment works for Berkeley Community Centre, 
Corrimal Library and Community Centre, Thirroul Pavilion and Kiosk and to support the West Dapto 
Access – Fowlers Road project respectively.  Council was advised of eligibility for further subsidy under 
Round 3 and an additional amount of $5.5M was drawn down earlier this year that will also be used to 
support the West Dapto Access – Fowlers Road project. 

Council’s Debt Service Ratio forecast for 2016-17 is approximately 3.5%, which is still below Council’s 
target of 4% and remains low in comparison to the Local Government’s benchmark ratio of <10%.  It is 
noted that non-cash interest expense relating to the amortisation of the income recognised on the West 
Dapto Access Plan Loan is not included when calculating the Debt Service Ratio. 
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Assets 

The Balance Sheet shows that $2.5B of assets are controlled and managed by Council for the 
community as at 27 January 2017.  The 2016-17 capital works program includes projects such as the 
West Dapto Access strategy, civil asset renewals including roads, car parks and buildings and purchase 
of library books.  At the end of January, capital expenditure amounted to $39.7M. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal ‘We are a connected and engaged 
community’.  It specifically delivers on the following: 

Community Strategic Plan Delivery Program 

2012-17 

Annual Plan 2016-17 

Strategy 5 Year Action Annual Deliverables 

4.4.5 Finances are managed 
effectively to ensure long 
term financial sustainability 

 

4.4.5.1 Effective and transparent 
financial management 
systems are in place 

Provide accurate and timely financial reports monthly, quarterly and 
via the annual financial statement 

Continuous Budget Management is in place, controlled and reported 

Manage and further develop compliance program 

Monitor and review achievement of Financial Strategy 

CONCLUSION 

The results for January 2017 are positive and within expectations over a range of financial indicators.  
Based on this information it is expected that Council will achieve the forecast annual results with further 
potential for improvement against budget. 
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ITEM 12 STATEMENT OF INVESTMENTS - JANUARY 2017 
  

This report provides an overview of Council’s investment portfolio performance for the month of  
January 2017. 

Council’s average weighted return for January 2017 was 3.48% which was above the benchmark return 
of 1.78%.  The result was primarily due to solid returns received on the term deposits and the positive 
marked to market valuation of the aggregated Floating Rate Notes and CBA Zero Coupon Bond in 
Council’s portfolio.  The remainder of Council's portfolio continues to provide a high level of consistency 
in income and a high degree credit quality and liquidity. 
 

RECOMMENDATION 

Council receive the Statement of Investments for January 2017. 
 

REPORT AUTHORISATIONS 

Report of: Brian Jenkins, Manager Finance  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Statement of Investments - January 2017 
2  Investment Income Compared to Budget 2016-2017 
  

 

BACKGROUND 

Council is required to invest its surplus funds in accordance with the Ministerial Investment Order and 
Division of Local Government guidelines.  The Order reflects a conservative approach and restricts the 
investment types available to Council.  In compliance with the Order and Division of Local Government 
guidelines, Council adopted an Investment Policy on 19 October 2015.  The Investment Policy provides 
a framework for the credit quality, institutional diversification and maturity constraints that Council’s 
portfolio can be exposed to.  Council’s investment portfolio was controlled by Council’s Finance Division 
during the period to ensure compliance with the Investment Policy.  Council’s Governance Committee’s 
role of overseer provides for the review of the Council’s Investment Policy and Management Investment 
Strategy. 

Council’s Responsible Accounting Officer is required to sign the complying Statements of Investments 
contained within the report, certifying that all investments were made in accordance with the Local 
Government Act 1993 and the Local Government Regulation 2005. 

Council’s investment holdings as at 27 January 2017 were $154,264,768 (Statement of Investments 
attached) [29 January 2016 $157,248,038]. 

Council’s average weighted return for January 2017 was 3.48% which was above the benchmark return 
of 1.78%.  The result was primarily due to solid returns received on the term deposits and the positive 
marked to market valuation of the aggregated Floating Rate Notes and CBA Zero Coupon Bond in 
Council’s portfolio.  The remainder of Council's portfolio continues to provide a high level of consistency 
in income and a high degree credit quality and liquidity. 

At 27 January 2017, year to date interest and investment revenue of $2,802,691 was recognised 
compared to the year to date budget of $2,482,090 (as revised in the December Quarterly Review).  It is 
anticipated a further adjustment will be made to the investment return budget in March 2017. 

Council’s CBA Zero Coupon Bond experienced an increase in valuation for January 2017 of $15,174.  
The valuation methodology used by Laminar (Council’s investment consultants) discounts the bond 
using a margin for a straight four year CBA obligation but also considers the illiquidity premium, this 
being a restructured deal and there being limited bids on the security.  As this bond gradually nears 
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maturity, movements in interest rates and liquidity will have less of an impact on the securities valuation.  
While there will be short term fluctuations along the way, the investments valuation will gradually 
increase to its $4M maturity value. 

Council’s 14 Floating Rate Notes had a net increase in value of $67,430 for January 2017. 

Council holds two Mortgaged Backed Securities (MBS) that recorded a net increase in value of $4,973 
for January 2017.  These investments continue to pay higher than normal variable rates.  While the 
maturity dates are outside Council’s control, the investment advisors had previously indicated that capital 
is not at risk at that stage and recommended a hold strategy due to the illiquid nature of the investment. 

The NSW T-Corp Long-Term Growth Facility recorded a decrease in value of $6,336 in January 2017.  
The fluctuation is a reflection of the current share market volatility both domestically and internationally. 

During the February 2017 RBA meeting, the official cash rate remained unchanged at 1.50%.  The RBA 
has advised that it would continue to assess the outlook and adjust policy as needed to foster 
sustainable growth in demand and inflation outcomes consistent with the inflation target over time.  The 
current inflation rate is quite low and below target. 

This report complies with Council’s Investment Policy which was endorsed by Council on 19 October 
2015.  Council’s Responsible Accounting Officer has signed the complying Statements of Investments 
contained within the report, certifying that all investments were made in accordance with the Local 
Government Act 1993 and the Local Government Regulation 2005. 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal ‘We are a connected and engaged 
community’.  It specifically delivers on the following: 

Community Strategic Plan Delivery Program 

2012-17 

Annual Plan 2016-17 

Strategy 5 Year Action Annual Deliverables 

4.4.5 Finances are managed 
effectively to ensure long term 
financial sustainability 

 

4.4.5.1 Effective and transparent 
financial management systems 
are in place 

Provide accurate and timely financial reports monthly, 
quarterly and via the annual financial statement 

Continuous Budget Management is in place, controlled 
and reported 

Manage and further develop compliance program 

Monitor and review achievement of Financial Strategy 

CONCLUSION 

The investments for January 2017 have performed favourably compared to the year to date budget and 
the portfolio recorded an average weighted return above the annualised Bloomberg Bank Bill Index 
Benchmark. 
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ITEM 13 
CITY OF WOLLONGONG TRAFFIC COMMITTEE - MINUTES OF MEETING HELD  
15 FEBRUARY 2017 

  

A meeting of the City of Wollongong Traffic Committee was held on 15 February 2017.  

Items 1 – 6 and 14 – 20 have been adopted by Council through delegated authority.  

Items 7 – 13 of the meeting must be determined by Council and are recommended to Council for 
approval for the temporary regulation of traffic on public roads for works or events by independent 
parties.  
 

RECOMMENDATION 

In accordance with the powers delegated to Council, the minutes and recommendations of the  
City of Wollongong Traffic Committee Meeting held on 15 February 2017 in relation to the Regulation of 
Traffic be adopted.  
 

REPORT AUTHORISATIONS 

Report of: Mike  Dowd, Manager Infrastructure Strategy and Planning  
Authorised by: Greg Doyle, Director Infrastructure and Works - Connectivity Assets and Liveable City 

(Acting)  

ATTACHMENTS 

1  Standard Conditions for Road Closures 
2  Removal of Tower Crane 
3  Humber Festival 
4  Kembla Joggers Fitness 5 and Kerryn McCann 10 
5  ANZAC Day Parade 
6  City Slider  
7  Kembla Joggers Winter Series 2017 
8  'Ride around the Lake' 
  
 

BACKGROUND 

REGULATION OF TRAFFIC 

7 WOLLONGONG – WARD 2  
 Crown Street - Road Closure to dismantle Tower Crane – 20 to 23 March 2017 

 Background:  
 A major contactor has requested a closure of Crown Street between Harbour and Corrimal Streets 
in order to permit a large tower crane to be dismantled. The contractor has permission from NSW 
Roads & Maritime Services to occupy parts of the adjoining signalised intersections. It is proposed 
to permit vehicles to exit from Queens Parade onto Crown Street for the duration of the work. Bus 
services will not be affected. 

The contractor has not requested alternate dates for the work; however weather conditions may 
prevent the dismantling of the crane. Accordingly it is appropriate that Council provide permission for 
the closure to occur on any three consecutive week days within one month of Monday 20 March 
2017. 

 Consultation: 
Consultation regarding this Agenda item is to be conducted with NSW Roads & Maritime Services 
and businesses in the area as a condition of approval. 

 PROPOSAL SUPPORTED UNANIMOUSLY 
The proposed three day road closure be approved from 5am Monday 20 to 6pm Wednesday 
23 March 2017 weather permitting, or alternatively any three other consecutive week days within 
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one month of Monday 20 March 2017; subject to the submitted traffic management plans 
(Attachment 2) and Council’s Standard Conditions for Road Closures (Attachment 1). 

8 WOLLONGONG – WARD 2  
 Crown Lane - Humber Festival 30 March – 2 April 2017 

 Background: 
 Council has received a Development Application to hold a festival in Crown Lane which will result in 
the closure of the lane for the duration of the event. Pedestrian access will be maintained however 
vehicle access will be restricted from 8pm on Thursday 30th March until 5pm Sunday 2 April 2017. 

Crown Lane is one way between Regent Street and Crown Street and has a primary function for 
service vehicles. The closure will have a negligible effect on Council’s road network. 

 Consultation: 
Consultation regarding this Agenda item has been carried out by the applicant with all affected 
businesses in the area. 

 PROPOSAL SUPPORTED UNANIMOUSLY 
 The road closure be approved subject to the submitted traffic management plans (Attachment 3) 

and Council’s Standard Conditions for Road Closures (Attachment 1). 

9 WOLLONGONG - WARD 2 
 Crown Street, Marine Drive, Cliff Road - Kembla Joggers Fitness Five and Kerryn McCann 

10 Events - Sunday 2 April 2017 from 6am to 12 noon 

 Background: 
Kembla Joggers have submitted final traffic management plans for the Fitness Five and the  
Kerryn McCann 10 Events held previously. The runners start and finish in Crown Street immediately 
to the east of Harbour Street, proceeding along Crown Street, Marine Drive and Cliff Road to the 
junction with Bourke Street and return for the Fitness Five event. The Council project to rebuild the 
Tramway walking and cycling route is expected to be underway and the submitted traffic 
management plans take into account the diversions.  

The Kerryn McCann 10 Event follows the same route, however runners will utilise the shared path to 
Fairy Meadow and return. As Marine Drive will be closed there will be a temporary bus terminus 
established in Burelli Street in the vicinity of the Steelers Club. The event will also require the Gong 
Shuttle to be diverted along Corrimal Street for the duration. 

 Consultation: 
Consultation regarding this Agenda item was conducted with NSW Police, NSW Roads & Maritime 
Services and the bus operators. 

 PROPOSAL SUPPORTED UNANIMOUSLY  
The road closures be approved subject to the submitted traffic management plans (Attachment 4) 
and Council’s Standard Conditions for Road Closures (Attachment 1). 

10 WOLLONGONG – WARD 2 
 Kembla, Burelli and, Church Street - Anzac Day Parade - 25 April 2017 

 Background: 
 The Anzac Day Committee of the Wollongong RSL Sub Branch has arranged for the preparation of 

traffic control plans for the 2017 Anzac Day Parade in consultation with Wollongong City Council 
Events staff. The parade will be marshalled in the Crown Street Mall, with the lead motor vehicles 
marshalled in Simpson Place. This new route via Kembla, Burelli and Church Streets avoids the 
multiple side street closures associated with the previous parade route. The alterations within the 
Crown Street Mall provide a more open pavement which has made the new route possible.  
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Subject to security arrangements being managed by NSW Police, the bus routes on Burelli Street 
will be diverted from approximately 9am until 11am. Otherwise, the road closures will be in place 
from 8.30am until 11.30am. The bus routes are to be diverted via Keira, Swan and Corrimal Streets 
and via Crown Street to the Bus Terminus on Marine Drive.  

 Consultation: 
Subsequent to the meeting, the diversion for bus services has been confirmed with Premier 
Illawarra. Dion’s Bus Services are also affected and the company will be advised of these 
arrangements.  

 PROPOSAL  SUPPORTED UNANIMOUSLY 
 The road closures be approved subject to the submitted traffic management plans (Attachment 5) 

and Council’s Standard Conditions for Road Closures (Attachment 1).  

11 PORT KEMBLA – WARD 3 
 Military Road – City Slider Event: Saturday 25 March 2017  

 Background: 
The promoters of the City Slider Event have proposed a closure of Military Road, Port Kembla 
between Church Street and Darcy Road for the period 6pm Friday 24 March to 5am Sunday 
26 March. The event will operate during daylight hours on the Saturday with the bump in and bump 
out work to be carried out overnight on the Friday and Saturday nights respectively.  

A previous City Slider event operated over several days presented some difficulty in maintaining 
deliveries to businesses in the area. As this event is for one day only, it is expected that businesses 
in the area will not be adversely affected.  Bus services will be maintained on Wentworth Street 
following the established route. 

 Consultation: 
Consultation regarding this Agenda item with the Port Kembla Chamber of Commerce and Industry 
and nearby businesses is a condition of approval.  

 PROPOSAL SUPPORTED UNANIMOUSLY 
 The road closures be approved subject to the submitted traffic management plans (Attachment 6) 

and Council’s Standard Conditions for Road Closures (Attachment 1).  

12 MOUNT KEIRA, MOUNT KEMBLA, WEST DAPTO - WARDS 2 AND 3 
 Kembla Joggers Winter Series - Road Races for 2017 

 Background: 
 Kembla Joggers have submitted plans for the 2017 Winter Race Series with events occurring as 

follows:  

Date Roads Event 

Saturday 18 March Darkes, Sheaffes and West Dapto Roads, Kembla Grange    8 km 

Saturday 13 May Darkes, Sheaffes and West Dapto Roads, Kembla Grange   5 km 

Saturday 3 June Darkes, Sheaffes and West Dapto Roads, Kembla Grange 16 km 

Saturday 22 July Cordeaux Road and Harry Graham Drive, Mount Kembla   9 miles 

While the traffic management plans have been updated, the events are substantially the same as 
have been held in previous years and these are generally incident free. The traffic control plans are 
to apply from 12 noon to 4pm on the day of each event, which include road closures for Darkes, 
Sheaffes, West Dapto and Payne’s Roads for the three Kembla Grange events, and Harry Graham 
Drive for the Mount Kembla event. The traffic controllers will be in place for the duration of the 
events, but when safe vehicles may be permitted past the closures.  
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 Consultation: 
Consultation regarding this Agenda item with residents in the area is a condition of approval.  

 PROPOSAL SUPPORTED UNANIMOUSLY 
The road closures be approved subject to the submitted traffic management plans (Attachment 7) 
and Council’s Standard Conditions for Road Closures (Attachment 1).  

 

13 BERKELEY – WARD 3 
 Hooka Creek Road and Northcliffe Drive – ‘Ride around the Lake’ Saturday 6 May 2017  

 Background: 
 The Lighthouse Christian Church has arranged to hold the ‘Ride around the Lake’ Event with similar 

arrangements for the regulation of traffic as in previous years. The event begins at Kanahooka Point 
and proceeds around the lake to Yallah, through Albion Park and Shellharbour to Windang and 
around the northern side of the lake to Hooka Creek Road, Northcliffe Drive and onto  
Kanahooka where the event finishes. Detailed traffic control plans were tabled at the meeting.  

There are a number of controls necessary on the M1 at Yallah which require separate approval from 
NSW Roads & Maritime Services. With respect to local roads, the organisers propose to have traffic 
controls on Hooka Creek Road and on Northcliffe Drive where the shared path crosses the two 
roundabouts which access the M1. Riders are expected to use shared paths and lightly trafficked 
local roads for the remainder of the event. The proposed traffic control plans are to apply from 
4.30am to 12.30pm on the day.  

 Consultation: 
Consultation regarding this Agenda item has been conducted with NSW Police and NSW Roads & 
Maritime Services.  

 PROPOSAL SUPPORTED UNANIMOUSLY 
The regulation of traffic be approved subject to the submitted traffic management plans (Attachment 
8) and Council’s Standard Conditions for Road Closures (Attachment 1).  

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal under the objective Community Goal 6 – 
We have sustainable, affordable and accessible transport.  

It specifically delivers on core business activities as detailed in the Transport Services Plan 2016 -17.  
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File: GI-80.12.020  Doc: IC17/85 

ITEM 14 
BI-MONTHLY TABLING OF RETURNS OF DISCLOSURES OF INTEREST AND OTHER 
MATTERS 

  

The Local Government Act 1993 requires the General Manager to table all Returns of Disclosures of 
Interest lodged by persons nominated as designated persons. Returns are submitted to Council on a  
bi-monthly basis. 
 

RECOMMENDATION 

Council note the tabling of the Returns of Disclosures of Interest as required by Section 450A of the Local 
Government Act 1993. 
 

REPORT AUTHORISATIONS 

Report of: Kylee Cowgill, Manager Governance and Information  
Authorised by: Kerry Hunt, Director Corporate and Community Services - Creative, Engaged and 

Innovative City (Acting)  

ATTACHMENTS 

1  Returns of Disclosures of Interest and Other Matters (to be tabled) 
  

 

PLANNING AND POLICY IMPACT 

This report contributes to the delivery of Wollongong 2022 goal “We are a connected and engaged 
community”.  It specifically delivers on core business activities as detailed in the Governance and 
Administration Service Plan 2016-17. 
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